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COMPLAINT 

Plaintiff, Robert Garagiola (“Garagiola”), through counsel, Susan Stobbart Shapiro, 

Steven A. Brown, and Council, Baradel, Kosmerl & Nolan, P.A., files this Complaint 

against Defendants, Alexander & Cleaver, P.A. (“Alexander & Cleaver”) and James 

Cleaver (“Cleaver”) (collectively “Defendants”), and in support thereof asserts the 

following:  
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A. INTRODUCTION 

1. As a former employee of Defendants, Garagiola brings this action for 

declaratory relief under MD. CODE ANN., CTS. & JUD. PROC. §§ 3-401 et seq., and damages 

under MD. CODE ANN., LAB. & EMPL. §§ 3-501 et seq.     

2. Following Garagiola’s resignation from his employment with Defendants, 

Defendants both privately and publicly made false allegations against Garagiola and 

consistently misrepresented certain post-employment contractual obligations.  Defendants 

have also threatened litigation based on their belief in those misrepresentations.  As a result, 

actual controversy arising from the contractual relations between the Parties exists and 

Garagiola seeks declaratory relief to terminate the controversy, or remove an uncertainty, 

that has arisen between the Parties.      

3. Further, Garagiola, a former employee of Defendants, seeks relief from 

damages suffered, and that he will suffer, as a result of Defendants’ failure to pay wages 

owed in accordance with the Maryland Wage Payment and Collections Law (“MWPCL”).  

Specifically, Defendants have failed to pay and/or timely pay compensation on amounts 

collected for legal and non-legal services.  As a result, Garagiola seeks the base amount 

due, treble damages, as well as his attorneys’ fees and expenses.                      

B.   JURISDICTION AND PARTIES  

4. This Court has subject matter jurisdiction under CTS. & JUD. PROC. §§ 1-

501 and 3-403. 

5. Garagiola is a resident of Anne Arundel County, Maryland, and was a 

former employee of Defendants.  



3 

 

6. Alexander & Cleaver is a business incorporated under the laws and 

regulations of the state of Maryland and conducts business in Anne Arundel County, 

Maryland.  Alexander & Cleaver had the authority to control, and did control, the hiring, 

firing, supervision, pay amount and method, and records of employment for Garagiola.   

Alexander & Cleaver was Garagiola’s employer under MD. CODE ANN., LAB. & EMPL. § 

3-501.  

7. Cleaver is an individual who works in Prince George’s County, Maryland, 

and is the controlling interest holder and president of Alexander & Cleaver which conducts 

business in Anne Arundel County, Maryland.  At all times relevant to this Complaint, 

Cleaver had the authority to control, and did control, the hiring, firing, supervision, pay 

amount and method, and records of employment for Garagiola.  Cleaver was Garagiola’s 

employer under MD. CODE ANN., LAB. & EMPL. § 3-501. 

C.   STATEMENT OF FACTS  

8. On September 1, 2013, Defendants hired Garagiola.   

9. Prior to March 19, 2014, no written employment agreement existed between 

the Parties.  However, at or around the beginning of March 2014, Defendants presented 

Garagiola with a draft employment agreement that contained a non-competition provision 

(“Draft MOU”).   (Relevant section contained here as Exhibit 1). 

10.  In reviewing and negotiating the Draft MOU, Garagiola expressly rejected 

having a non-competition provision.  The provision was struck from the Draft MOU. 

11. On March 19, 2014 Alexander & Cleaver and Garagiola executed the final 

version of the employment agreement. (“Final MOU”).  (Exhibit 2). 
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12. The Final MOU does not contain a non-competition provision. 

Employment with Defendants 

13. The Final MOU at Section 2 outlined Garagiola’s employment the 

following way:  

    

14. Under Section 16 of the Final MOU, Defendants set out Garagiola’s 

compensation.  Under Exhibit A of the Final MOU, Defendants set out additional, non-

discretionary compensation to Garagiola, which is generally based upon Defendants’ 

collection of fees (“Additional Compensation”).  Additional Compensation is to be paid 

out on specific dates every three months. 

15. Garagiola contends that Defendants took actions to frustrate Garagiola’s 

ability to manage, and prevent him from managing, the day-to-day affairs of the Rockville 

office and Government Affairs Division. 

16. Alexander & Cleaver lobbyist partner Gary Alexander (“Mr. Alexander”) 

has resided in Florida for several years, and on information and belief has not been a 

Maryland resident for most of the period of Garagiola’s employment for Defendants. 



5 

 

17. At Garagiola’s hiring and execution of the Final MOU, Denise Bowman 

(“Ms. Bowman”) was a partner of Alexander & Cleaver and was the Managing Partner of 

the firm. 

18.  In or around May 2016, the personal injury attorney and non-lobbyist 

partner of Alexander & Cleaver, Cleaver, announced that Ms. Bowman was stripped of her 

role as Managing Partner of the firm and that Cleaver was assuming such role. 

19. In or around July 2016, Cleaver announced that Ms. Bowman was no longer 

a partner of Alexander & Cleaver. 

20. In or around September 2016, Garagiola hired an attorney (“Former 

Employee #1) to work in the Rockville office to assist Garagiola with his legal caseload, 

which at that time had amounted to nearly $500,000.00 in revenues since the start of 

Garagiola’s employment with Alexander & Cleaver. 

21. Cleaver agreed that Former Employee #1 would work in the Rockville 

Office and with Garagiola’s legal clients. 

22. Cleaver also agreed that Former Employee #1 would work with Garagiola 

in the Defendants’ Annapolis office during the 2017 Maryland General Assembly session 

to facilitate Garagiola’s supervision of Former Employee #1 and Former Employee #1’s 

legal case load. 

23. Shortly after Former Employee #1’s hire, Cleaver required Former 

Employee #1 to work in firm’s the Ft. Washington office and work on cases with Ft. 

Washington attorneys of the firm. 
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24. Over many months, Garagiola raised concerns to Cleaver about Former 

Employee #1’s desire to work in the Rockville office and with Garagiola’s legal clients. 

25. Rather than permit Former Employee #1 to work with Garagiola, Cleaver 

required Former Employee #1 to work nearly exclusively in the Ft. Washington office; 

which was not what Former Employee #1 bargained for when Former Employee #1 was 

hired by the firm. 

26. In or around February 2018, Former Employee #1, who was hired to be a 

Rockville office attorney under the management of Garagiola, terminated employment 

with Alexander & Cleaver. 

27. Defendants’ actions related to Former Employee #1 prevented Garagiola 

from managing the day-to-day affairs of the Rockville Office in material breach of Section 

2 of the Final MOU. 

28. Before and during Cleaver’s tenure as Managing Partner, Garagiola 

repeatedly requested a budget to manage the day-to-day operations of the Rockville Office. 

29. On multiple occasions, Cleaver promised Garagiola such budget, but never 

provided one to Garagiola, which prevented Garagiola from managing the day-to-day 

affairs of the Rockville Office in material breach of Section 2 of the Final MOU. 

30. From July 2016 to November 2016, Garagiola brought several concerns to 

Cleaver as the Managing Partner of the firm related to expected summer Government 

Relations Division employee raises and the need to improve employee benefits. 

31. In or around November 2016, the Government Relations Division Staff & 

Marketing Assistant announced her termination of employment with Alexander & Cleaver 
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(“Former Employee #2”).  In her written exit interview, which was provided to Cleaver, 

Former Employee #2 stated that “our benefits package is outdated” and that “it’s laughable 

that the health care option is even offered.”  Former Employee #2 also stated that “when 

we didn’t receive raises this year it made my decision to leave a little easier.” Finally, 

Former Employee #2 said that “our accounting department is completely under water” and 

that there “is no rhyme or reason to anything that they do.” 

32. After bringing Former Employee #2’s exit interview to Cleaver’s attention, 

Cleaver took little to no additional actions to improve the Government Relations Division 

employee environment. 

33. In or around December 2016, the Government Relations Division Office 

Manager announced her termination of employment with the Alexander & Cleaver 

(“Former Employee #3”).  In Former Employee #3’s written exit interview, which was 

provided to Cleaver, Former Employee #3 stated that what Former Employee #3 liked least 

about Alexander & Cleaver was “the lack of modern day benefits” and “not receiving raises 

in a timely manner.”  Former Employee #3 added that the “lack of affordable health care 

was terrible and played a big role when I was deciding whether to stay or go.”  Former 

Employee #3 stated that “I really hope A&C changes the benefits package in the near 

future” and that it “is unacceptable that a firm of this caliber does not offer better benefits.” 

Former Employee #3 also added that “[a]ccounting is a complete disaster” and that Former 

Employee #3 “really hope[s] that some real changes are made in that [accounting] office 

very soon, for the benefit of everyone’s sanity and the financial well-being of the 

company.” 
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34. After bringing Former Employee #3’s exit interview to Cleaver’s attention, 

Mr. Cleaver took little to no additional actions to improve the Government Relations 

Division employee environment. 

35. In or around January 2017, one of six (excluding Garagiola) full-time 

Government Relations Division lobbyists, announced his termination of employment with 

Alexander & Cleaver (“Former Employee #4”).  In Former Employee #4’s written exit 

interview, which was provided to Cleaver, Former Employee #4 stated if changes are not 

made at the firm, then “Alexander & Cleaver will become the place where you make your 

name and then leave for better opportunities…I don’t see how you maintain the power of 

the brand and keep good and talented (emphasis in original) people for an extended period 

of time.” 

36. After bringing Former Employee #4’s exit interview to Cleaver’s attention, 

Cleaver took little to no additional actions to improve the Government Relations Division 

employee environment. 

37. In or around September 2017, the second of six (excluding Garagiola) full-

time Government Relations Division lobbyists announced his termination of employment 

with Alexander & Cleaver to start a competing lobbying firm (“Former Employee #5”).  

Former Employee #5 expressed similar concerns to Garagiola that had been provided by 

Former Employee #2, Former Employee #3, and Former Employee #4, as well as specific 

concerns regarding the lack of advancement opportunities at Alexander & Cleaver.  
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38. After bringing Former Employee #5’s issues to Cleaver’s attention, Cleaver 

took little to no additional actions to improve the Government Relations Division employee 

environment. 

39. In or around December 2017, the third of six (excluding Garagiola) full-

time Government Relations Division lobbyists announced her termination of employment 

with Alexander & Cleaver to work for a competing lobbying firm (“Former Employee 

#6”).  Former Employee #6 expressed similar concerns to Garagiola that had been provided 

by Former Employee #2, Former Employee #3, Former Employee #4, and Former 

Employee #5.  

40. After bringing Former Employee #6’s issues to Cleaver’s attention, Cleaver 

took little to no additional actions to improve the Government Relations Division employee 

environment. 

41. In a 13-month period, approximately half of the staff of the Government 

Relations Division and half of the full-time lobbyists departed Alexander & Cleaver – all 

during Cleaver’s tenure as the Managing Partner of the firm. 

42. On nearly two dozen occasions, Garagiola asked Cleaver for a budget to run 

the day-to-day affairs of the Government Relations Division. On several occasions, Cleaver 

made overtures to preparing a budget for the Government Relations Division; however, 

Garagiola never received a budget from Mr. Cleaver. 

43. During Ms. Bowman’s tenure as the Managing Partner of the firm, 

Garagiola was charged with deciding how best to utilize firm season Raven’s tickets for 

government relations business development, client retention, and Government Relations 
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Division employee morale.  In July 2018, Cleaver sent an e-mail to all employees that his 

son (who to Garagiola’s knowledge and belief is not an employee of the firm) would be 

charged with making “all decisions regarding [Raven’s] tickets.”  Garagiola responded to 

Cleaver that “[r]espectfully, is [your son] the most appropriate person to be making 

decisions based on value to the firm for Raven’s tickets?”  Cleaver was undeterred in his 

original decision. 

44. From the start of Garagiola’s employment until Ms. Bowman’s termination 

in May 2016, she, as Managing Partner, spent at least one day a week in the Annapolis 

Government Relations Division office. 

45. During Cleaver’s tenure as the Managing Partner of the firm from May 2016 

until September 2018, he discontinued the practice of spending one day a week in the 

Annapolis Government Relations Division office. In fact, Mr. Cleaver would rarely visit 

the Annapolis office during his tenure as the Managing Partner of Alexander & Cleaver. 

46. One Government Affairs Division lobbyist who replaced Employee #5 and 

who resigned from the firm on September 4, 2018 (Former Employee #7) complained to 

Garagiola and other employees on numerous occasions that Former Employee #7 had to 

wait more than a year to make Former Employee #7’s own personal individual 

contributions to the firm’s 401k plan.  Garagiola sought to change this policy with Cleaver 

on several occasions without success. 

47. Another Government Affairs Division lobbyist who replaced Employee #6 

and who resigned from the firm on September 4, 2018 (“Former Employee #8”) was 

promised an increase in pay by Cleaver to occur in July 2018. When approached by 
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Garagiola in June 2018, Cleaver asked to revisit Former Employee #8’s expected pay 

increase in July 2018. When approached by Garagiola in July 2018, Mr. Cleaver asked to 

revisit Former Employee #8’s expected pay increase in August 2018. When approached by 

Garagiola in August 2018 at Former Employee #8’s urging, Cleaver asked to revisit Former 

Employee #8’s expected pay increase in September 2018. Former Employee #8 inquired 

with Garagiola on multiple occasions in the months of July and August 2018 about Former 

Employee #8’s promised pay increase and began feeling not valued by the firm. Garagiola 

raised these concerns with Cleaver. 

48. Another Government Affairs Division employee who resigned from the 

firm on September 4, 2018 (“Former Employee #9”) raised concerns with Garagiola about 

Alexander & Cleaver’s accounting department and client invoicing errors and inadequate 

follow up by the firm’s accounting department with client invoicing.  On numerous 

occasions, Garagiola raised such concerns with Cleaver. However, Cleaver did not seem 

to take actions to remedy client invoicing errors as they continued over a period of years 

into the summer of 2018. 

49. In addition to Former Employee #7, Former Employee #8, and Former 

Employee #9, four other Government Affairs Division employees resigned on September 

4, 2018 (“Former Employee #10, Former Employee #11, Former Employee #12, and 

Former Employee #13) due to various concerns with the operations of Alexander & 

Cleaver under Cleaver’s management. 

50. The Government Affairs Division comprises nine full-time employees. In a 

period of less than two years, during the time that Cleaver was the Managing Partner of the 
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firm, 14 Government Affairs Division employees (including Garagiola) resigned from 

Alexander & Cleaver, which does not include a retirement of another Government Affairs 

Division lobbyist and departure of a Government Affairs Division staff assistant who 

departed after having a baby – which would make it 16 Government Affairs Division 

employees who departed the firm during such period. 

51. Of note, as of October 3, 2018, the individual who was hired to replace 

Garagiola (Former Employee #15) left after less than a month with Alexander & Cleaver. 

52. Garagiola expressed concerns to Cleaver on numerous occasions that 

Government Affairs Division employee morale was bad due to Cleaver’s remote leadership 

from the Ft. Washington office, poor administrative support, weak employee benefits, and 

Cleaver’s management approach.  The high turnover only compounded the morale issue.  

53. After dozens of requests by Garagiola, Alexander & Cleaver did not provide 

the tools for Garagiola to manage the day-to-day affairs of the Government Relations 

Division constituting a material breach of Section 2 of the Final MOU.  

54. Alexander & Cleaver’s actions or lack thereof related to the former 

employees, prevented Garagiola from managing the day-to-day affairs of the Government 

Relations Division constituting a material breach of Section 2 of the Final MOU. 

55. Further, before and after the time when Cleaver took over as Managing 

Partner of Alexander & Cleaver, Defendants regularly failed to make timely Additional 

Compensation payments to Garagiola.  

56. Garagiola raised on numerous occasions to Cleaver, between August 2016 

to May 2017, December 2017 to February 2018, and July 2018 to September 2018, that the 
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Defendants had not made timely compensation to Garagiola.  Such overdue amounts at one 

point ballooned to over $250,000.00 owed to Garagiola under Cleaver’s tenure as 

Managing Partner. 

57. At the point where the total sum of over $250,000.00 was due to Garagiola, 

more than two weeks had passed from the time each of the individual payments were due 

to be paid to Garagiola.     

58. The lack of timely compensation to Garagiola occurred on multiple 

occasions under Cleaver’s management of the firm and in one instance continued for nearly 

a year throughout a part of 2016 and 2017. 

59. During the summer of 2018, Garagiola again raised with Cleaver that 

Garagiola had not been properly paid the Additional Compensation due to him. 

60. There is no bona fide dispute that Garagiola was due to be paid in full for 

the Additional Compensation within two weeks of the “schedule of payments” that is listed 

at Exhibit 1 of the Final MOU.  Defendants have no good faith, legitimate challenge to 

Garagiola’s entitlement to these Additional Compensation payments. 

61. Defendants eventually made untimely payments to Garagiola and reduced 

the base amount due to Garagiola to around $6,000.00.  

62. In September 2018, after Garagiola tendered his resignation due to 

Defendants’ management and compensation failures, Defendants made another partial 

payment of approximately $1,500.00 toward the balance due, reducing the then late 

payment balance to approximately $3,500.00.   
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63. However, on September 30, 2018 payment came due on Additional 

Compensation in the amount of approximately $70,000.00.  However, no payment was 

made to Garagiola.      

64. Defendants continue to owe Garagiola wages currently amounting to 

approximately $73,500.00.  This amount will continue to grow with each dollar collected 

by Defendants for services described in the Final MOU. 

65. Alexander & Cleaver did not keep its promises to Garagiola regarding 

Garagiola’s management authority or the Additional Compensation, which are promises 

Garagiola bargained for when Garagiola agreed to the Final MOU. 

66. On September 4, 2018, Garagiola tendered his resignation to Cleaver with 

a letter of resignation (“Resignation Letter”) (Exhibit 3). 

67. In the Resignation Letter, Garagiola stated his reasons in sum as follows: 

(1) “the Firm has failed in its obligations to compensate [Garagiola] under the 

Memorandum…as far as $250,000.00 in arrears;” (2) “the Firm has made it impossible to 

manage the day-to-day affairs of the Government Relations Division and Rockville Office 

by failing to provide the tools, budget, and Firm support necessary;” and (3) there was a 

“consistent pattern of interference with [Garagiola’s] pay and ability to perform [his] 

duties.”  

68. Following Garagiola’s resignation, Defendants have erroneously stated that 

Garagiola is bound by a non-compete and cannot lobby in the State of Maryland. 
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69. For example, on September 10, 2018, Mr. Alexander stated to the Daily 

Record: “Robert Garagiola is subject to a noncompete clause in his contract, Alexander 

said, declining to elaborate on its terms.”  

70. On September 18, 2018, counsel for Garagiola, wrote to counsel for 

Alexander & Cleaver (Exhibit 4), requesting that Alexander & Cleaver “refrain” from 

saying that Garagiola is bound by a “non-compete” or “non-competition” and “spreading 

false information about Garagiola or his [Final MOU] with Alexander & Cleaver.” 

71. Between September 18, 2018 and September 28, 2018, Defendants have 

continued to express to clients and former clients that Garagiola is bound by a “non-

compete.” 

72. On or about September 5, 2018, Garagiola and Cleaver discussed 

Garagiola’s plans to start his own law firm.  Cleaver agreed to allow Garagiola to form this 

law firm and service legal clients immediately, though still employed by Defendants. 

73. Garagiola memorialized this conversation in emails to Cleaver. (Exhibit 5).  

Alexander & Cleaver then began transferring legal client files to Garagiola.   

74. Despite receiving consent from Cleaver referenced above, on September 12, 

2018, Defendants, through counsel, sent a letter to Garagiola (Exhibit 6) stating in part:   

 

75. Garagiola’s last day with Alexander & Cleaver was September 14, 2018. 
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76. Despite Cleaver’s prior consent for Garagiola to set up his law firm while 

still employed with Alexander & Cleaver, on October 1, 2018, Cleaver sent Garagiola 

another letter (Exhibit 7) wherein he stated the following:  

  

77. Cleaver gave clear consent for Garagiola to start his law firm following 

Garagiola’s notice of resignation.  Even if Cleaver had his fingers crossed when he gave 

consent, employment has ended, and as of the date of this final is no contractual obligation 

to Alexander & Cleaver exists under Section 5.a.   

Specific Final MOU Provisions at Issue 

78. Defendants have publicly stated there is a non-competition provision in 

Garagiola’s Final MOU.  There is no non-competition clause in the Final MOU.  The 

absence of a non-competition clause is no accident.   

79. In fact, in the Draft MOU at Section 45, Defendants attempted to include a 

post-employment non-competition provision that read:   

[T]he Parties hereby agree that during the term of this 

Memorandum and for two (2) years following termination of 

employment (“Restricted Period”), Garagiola shall not in the 

State of Maryland, directly or indirectly, on his own behalf 

or on behalf of any other person, partnership, company, or 

other entity or through another person or entity: (i) providing 

Lobbying, Procurement, and Government Relations 

Services (defined herein below); (ii) own, manage, operate, 

control, or participate in the ownership, management 

operation, or control of, or be connected with, advise, or 
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have an interest in, as a shareholder, member, manager, 

director, employee, agent, consultant, general partner, or 

otherwise, any entity or organization that provides 

Lobbying, Procurement, or Government Relations Services; 

(iii) or provide political strategy or business development 

services (collectively the “Restricted Activities”). 

 

80. Under Section 45(a) (2) of the Draft MOU, the term “Lobbying, 

Procurement, and Government Relations Services” was defined to mean: 

[R]epresentation Federally or in the State of Maryland or any 

city, county, municipality…in federal, state, and local 

lobbying matters, including, but not limited to: analyzing 

existing and proposed legislation; drafting new 

legislation…; legislative and executive lobbying; coalition 

development; advising individuals or entities on 

parliamentary, regulatory, or other procedural issues…; 

analyzing political and policy trends; representing any 

individual or entity before executive agencies; providing 

services related to political or legislative events, fundraisers, 

strategy meetings, and concept development; attending state 

conferences on behalf of an individual or entity; providing 

Maryland or any jurisdiction within Maryland government 

relations services; political advice; providing reporting or 

legislative activity; and tracking of specific bills of interest 

during the legislative session; business development and 

business strategies, procurement matters, contract 

development, and partnership development. 

 

81. In response to the Draft MOU, Garagiola rejected Section 45 that included 

non-compete provision and struck it from the Draft MOU in its entirety.  

82. Section 45 of the Draft MOU, which comprised the non-compete language, 

was removed and is not contained in the Final MOU.  

83. Defendants’ contend that the Final MOU contains a non-competition 

provision. 
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84. It is Garagiola’s position that the plain language of the Final MOU clearly 

demonstrates that there is no such provision. 

85. Next, following the end of Garagiola’s employment with Defendants, 

Defendants claimed that Section 5.a. of the Final MOU still requires Garagiola to obtain 

consent from Defendants for any new business ventures.  

86. Section 5.a. of the Final MOU states:  

   

87. Garagiola takes the position that this provision does not prohibit him from 

starting any new business ventures without Defendants’ consent, or otherwise competing 

with Defendants.  The plain language of this provision clearly indicates that it only applies 

while he is an employee of Alexander & Cleaver, which he currently is not. 

88. Further, to the extent that Defendants take the position that this provision 

should be contorted into a post-employment non-competition provision, Garagiola takes 

the position that this provision is facially invalid under Maryland law in the absence of any 
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limitation on geographic or temporal scope, not to mention the absence of any language 

tailoring the scope to cover only a legitimate protectable interest.       

89.  Next, though Garagiola resigned his employment with Defendants 

effective September 14, 2018, the Defendants on October 1, 2018 (a day after Defendants 

were obligated to pay Garagiola substantial wages) attempted to avoid making payment to 

Garagiola by threatening to change his separation after-the-fact to a termination by 

Defendants for “cause.” 

90. Specifically, Defendants threatened that if Garagiola does not bow to 

Defendants’ absurd demands, then Garagiola’s Final MOU “will be terminated for cause 

and you will have no entitlement to any outstanding compensation from the firm.”  

91. Noticeably this letter did not come from Defendants’ attorney who would 

have likely informed Defendants that threatening to withhold “outstanding compensation” 

is illegal under Maryland Law.   

92. Defendants take the position that Section 14.b. of the Final MOU permits 

them not to pay “outstanding compensation.”  

93. The Post Termination provision found in Section 14 of the Final MOU 

states the following:  
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94. Garagiola takes the position that there is no “cause” to support Defendants’ 

allegations of breach, and regardless of Defendants’ allegations of breach Section 14.b. of 

the Final MOU is void on its face as against public policy under MD. CODE ANN., LAB. 

& EMPL. § 3-502(f). 

95. Finally, Defendants take the position that the non-solicitation provision 

prohibits Garagiola from performing any competitive work for any current, and certain 

former, government relations and other non-legal clients.       
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96. The non-solicitation covenant found in Section 28(b) of the Final MOU 

(“Non-Solicitation of Clients Provision”) states the following: 

 

 
 

97. Garagiola takes the position that the non-solicitation provision does not 

prevent him from performing competitive work for any current, and certain former, 

government relations and other non-legal clients that he does not contact for work.  The 

non-solicitation provision only prohibits him from soliciting those clients for two years 

following September 14, 2018.     

98. Ultimately, there exists a justiciable controversy between the Parties as 

Parties are at odds over their respective rights under the Final MOU as those rights relate 

to an alleged non-competition provision, Section 5., Section 14.b., and Section 28(b).   
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D.   CAUSES OF ACTION 

Count I: Declaratory Judgment – There is no non-competition provision  

99. Garagiola incorporates each of the preceding paragraphs herein, as if each 

paragraph was specifically reasserted, and furthermore states:   

100. MD. CODE ANN., CTS. & JUD. PROC. § 3-409 provides the authority to the 

Circuit Court to grant a declaratory judgment in a civil matter “if it will serve to terminate 

the uncertainty or controversy giving rise to the proceeding” and if an actual controversy 

exists between adversary parties, antagonistic claims exist that suggest imminent litigation, 

or one party asserts a legal right that is denied by the adversary party.  

101. Here, Garagiola and Alexander & Cleaver are parties to a contract (the Final 

MOU) and contest the rights and obligations that arise from that contract. 

102. Garagiola takes the position that there is no non-competition provision in 

the Final MOU that would prevent him from providing lobbying services.  Alexander & 

Cleaver has proactively gone out into the relevant business community and stated that the 

Final MOU contains a non-compete covenant, which it does not, and threatened litigation 

if Garagiola competes.  

103. There exists an actual controversy of a justiciable issue between Garagiola 

and Alexander & Cleaver within the jurisdiction of this Court, involving the rights and 

liabilities of the Parties. 

104. Antagonistic claims are present between the Parties.  The actions taken by 

Alexander & Cleaver indicate imminent and inevitable litigation.  
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105. Alexander & Cleaver’ actions have caused and continue to cause actual 

harm to Garagiola.   

106. Granting declaratory judgement that there is no non-competition provision 

in the Final MOU identified herein will terminate the identified controversy between the 

Parties.  

WHEREFORE, Plaintiff demands that this Honorable Court determine and 

adjudicate the rights and liabilities of the Parties with respect to Final MOU; that this 

Honorable Court determine that the Final MOU does not contain a non-competition 

provision; that this Honorable Court award Garagiola attorneys’ fees and costs of these 

proceedings; and that this Honorable Court award Garagiola such other and further relief 

as in law and justice he may be entitled to receive. 

Count II: Declaratory Judgment – Section 5 does not apply post-employment.  

107. Garagiola incorporates each of the preceding paragraphs herein, as if each 

paragraph was specifically reasserted, and furthermore states:   

108. MD. CODE ANN., CTS. & JUD. PROC. § 3-409 provides the authority to the 

Circuit Court to grant a declaratory judgment in a civil matter “if it will serve to terminate 

the uncertainty or controversy giving rise to the proceeding” and if an actual controversy 

exists between adversary parties, antagonistic claims exist that suggest imminent litigation, 

or one party asserts a legal right that is denied by the adversary party.  

109. Here, Garagiola and Alexander & Cleaver are parties to a contract (the Final 

MOU) and contest the rights and obligations that arise from that contract. 
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110. Garagiola takes the position that Section 5 does not apply to his post-

employment activities, does not require him to obtain Alexander & Cleaver’s consent prior 

establishing competitive business ventures, and does not prevent him from providing 

lobbying services.   

111. Alexander & Cleaver takes the provision that, despite him no longer being 

an employee of Alexander & Cleaver, Section 5 of the Final MOU requires Garagiola to 

obtain Alexander & Cleaver’s consent prior to any new business opportunities for 

Garagiola, and has threatened litigation if Garagiola competes.    

112. There exists an actual controversy of a justiciable issue between Garagiola 

and Alexander & Cleaver within the jurisdiction of this Court, involving the rights and 

liabilities of the parties. 

113. Antagonistic claims are present between the parties.  The actions taken by 

Alexander & Cleaver indicate imminent and inevitable litigation.  

114. Alexander & Cleaver’ actions have caused and continue to cause actual 

harm to Garagiola.   

115. Granting declaratory judgement that Section 5 of the Final MOU does not 

apply now that Garagiola is not an employee of Alexander & Cleaver as identified herein 

will terminate the controversy between the Parties.  

WHEREFORE, Garagiola respectfully requests that this Honorable Court 

determine and adjudicate the rights and liabilities of the Parties with respect to Final MOU; 

that this Honorable Court determine that Section 5 does not apply to Garagiola’s post-

employment activities, does not require him to obtain Alexander & Cleaver’s consent prior 
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establishing competitive business ventures, and does not prevent him from providing 

lobbying services; that this Honorable Court award Garagiola attorneys’ fees and costs of 

these proceedings; and that this Honorable Court award Garagiola such other and further 

relief as in law and justice he may be entitled to receive. 

Count III: Declaratory Judgment – Section 14 is void under MD. CODE ANN., 

LAB. & EMPL. § 3-502(f).  

 

116. Garagiola incorporates each of the preceding paragraphs herein, as if each 

paragraph was specifically reasserted, and furthermore states:   

117. MD. CODE ANN., CTS. & JUD. PROC. § 3-409 provides the authority to the 

Circuit Court to grant a declaratory judgment in a civil matter “if it will serve to terminate 

the uncertainty or controversy giving rise to the proceeding” and if an actual controversy 

exists between adversary parties, antagonistic claims exist that suggest imminent litigation, 

or one party asserts a legal right that is denied by the adversary party.  

118. Under the MWPCL, employees must be paid for “all wages due for work 

performed before the termination of employment.”  Commissions like the Additional 

Compensation alleged herein are wages for purposes of this requirement. 

119. MD. CODE ANN., LAB. & EMPL. § 3-502(f) provides that an agreement to the 

contrary of the rights provided under the MWPCL is void.   

120. Here, Garagiola and Alexander & Cleaver are Parties to a contract (the Final 

MOU) and contest the rights and obligations that arise from that contract. 

121. Garagiola takes the position that Alexander & Cleaver cannot refuse to pay 

for wages earned prior to termination.  Defendants take the position that they can refuse to 

pay “outstanding compensation.”   
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122. There exists an actual controversy of a justiciable issue between Garagiola 

and Alexander & Cleaver within the jurisdiction of this Court, involving the rights and 

liabilities of the Parties. 

123. Antagonistic claims are present between the parties.  The actions taken by 

Alexander & Cleaver indicate imminent and inevitable litigation.  

124.   Granting declaratory judgement that Section 14.b. of the Final MOU is 

invalid as a matter of public policy pursuant to MD. CODE ANN., LAB. & EMPL. § 3-502(f) 

as identified herein will terminate the controversy between the Parties.   

WHEREFORE, Garagiola respectfully requests that this Honorable Court 

determine and adjudicate the rights and liabilities of the Parties with respect to Final MOU; 

that this Honorable Court determine that Section 14.b. is invalid as against public policy; 

that this Honorable Court award Garagiola attorneys’ fees and costs of these proceedings; 

and that this Honorable Court award Garagiola such other and further relief as in law and 

justice he may be entitled to receive. 

Count IV: Declaratory Judgment – Section 28 does not prohibit Garagiola 

from performing lobbying services whether or not for current or former Alexander 

& Cleaver clients. 

 

125. Garagiola incorporates each of the preceding paragraphs herein, as if each 

paragraph was specifically reasserted, and furthermore states:   

126. MD. CODE ANN., CTS. & JUD. PROC. § 3-409 provides the authority to the 

Circuit Court to grant a declaratory judgment in a civil matter “if it will serve to terminate 

the uncertainty or controversy giving rise to the proceeding” and if an actual controversy 
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exists between adversary parties, antagonistic claims exist that suggest imminent litigation, 

or one party asserts a legal right that is denied by the adversary party.  

127. Here, Garagiola and Alexander & Cleaver are parties to a contract (the Final 

MOU) and contest the rights and obligations that arise from that contract. 

128. Garagiola takes the position that the non-solicitation provision does not 

prevent him from performing competitive work for any person or entity regardless of 

whether they are a current or former government relations or other non-legal client where 

Garagiola does not proactively contact that party for work.  The non-solicitation provision 

only prohibits him from soliciting those clients and former client for two years following 

September 14, 2018.   

129. Alexander & Cleaver takes the position that Garagiola cannot perform work 

for any current client or former client that had been a client within the prior two years of 

Garagiola’s separation.    

130. There exists an actual controversy of a justiciable issue between Garagiola 

and Alexander & Cleaver within the jurisdiction of this Court, involving the rights and 

liabilities of the Parties. 

131. Antagonistic claims are present between the parties.  The actions taken by 

Alexander & Cleaver indicate imminent and inevitable litigation.  

132. Alexander & Cleaver’ actions have caused and continue to cause actual 

harm to Garagiola.   



28 

 

133. Granting declaratory judgement that Section 28(b) of the Final MOU does 

not prohibit Garagiola from performing work as identified herein will terminate the 

controversy between the Parties.  

WHEREFORE, Garagiola respectfully requests that this Honorable Court 

determine and adjudicate the rights and liabilities of the Parties with respect to Final MOU; 

that this Honorable Court determine that Section 28(b) does not prevent Garagiola from 

performing competitive work for any person or entity regardless of whether they are a 

current or former government relations or other non-legal client where Garagiola does not 

proactively contact that party for work; that this Honorable Court award Garagiola 

attorneys’ fees and costs of these proceedings; and that this Honorable Court award 

Garagiola such other and further relief as in law and justice he may be entitled to receive.  

Count V: Violation of Maryland Wage Payment and Collections Law 

(MWPCL) 

134. Garagiola incorporates each of the preceding paragraphs herein, as if each 

paragraph was specifically reasserted, and furthermore states:   

135. Garagiola was an employee of Defendants under the MWPCL. 

136. Defendants were Garagiola’s employers under the MWPCL. 

137. The MWPCL requires the Defendants to pay Garagiola for, and not 

improperly reduce, all wages due for work that he performed prior to his separation.   

138. The term “wage” under the MWPCL, means “all compensation that is due 

to an employee for employment,” and includes “a bonus … a commission… and all other 

remuneration promised for service.” 
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139. By failing to pay Garagiola his Additional Compensation, Defendants 

violated the MWPCL.   

140. By failing to timely pay Garagiola his Additional Compensation throughout 

his employment, Defendants violated the MWPCL. 

141. As of the filing of this Complaint, two or more weeks have passed since 

Defendants were required to timely pay Garagiola Additional Compensation for collections 

received by Defendants from October 3, 2015 through May 31, 2018.  

142. Defendants have already indicated that they are not going to pay the 

Additional Compensation that was due September 30, 2018.  

143. Defendant knowingly and willfully withheld earned wages from Garagiola, 

causing him to suffer in the absence of expected wages, and did so in absence of a bona 

fide – legitimate – dispute.  

WHEREFORE, Garagiola, respectfully requests this Honorable Court to enter 

judgment in his favor, and against Defendants, for his owed wages in excess of $75,000.00, 

plus treble damages, interest, attorney’s fees, and the costs of this action under MD. CODE 

ANN., LAB. & EMPL. §3-507.2(b). 
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Respectfully submitted, 

 

/s/ Steven A. Brown_____ 

Steven A. Brown, Esquire 

(CPF#1312170110) 

Susan Stobbart Shapiro, Esquire 

(CPF#9506210375) 

Council, Baradel, Kosmerl & Nolan, P.A. 

125 West Street, Fourth Floor 

Annapolis, Maryland 21401 

Phone: (410) 268-6600 

Fax: (410) 269-8409 

Brown@CouncilBaradel.com 

Shapiro@CouncilBaradel.com 

 

Attorneys for Robert Garagiola 

 

 

 

DEMAND FOR JURY TRIAL 

Defendants by and through the undersigned counsel demand a trial by jury on all 

claims and issues so triable in this matter.  

       

 /s/     Steven A. Brown__________ 

              STEVEN A. BROWN 
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