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Kimberly Hamby, appellant, appeals from a protective order entered by the Circuit

Court for Anne Arundel County in favor of Reuben I. Hamby, appellee.  Because the

protective order has expired, we shall dismiss the appeal as moot.

Factual and Procedural Background

On January 30, 2012, appellee filed a petition for protection from domestic

violence in the District Court of Maryland, in Howard County.  Appellee alleged that, on

January 27, 2012, appellant, his spouse, committed acts of domestic violence.  The court

granted a temporary protective order.  Subsequently, the case was transferred to the Anne

Arundel County circuit court.

On February 7, 2012, the circuit court held a hearing.  At the hearing, both parties

and a witness, Julie Ann Drabenstadt, testified.  Not surprisingly, the court was presented

with different versions of the events in question.  On February 7, the court entered a final

protective order in favor of appellee, effective until July 7, 2012.  Appellee filed a motion

to correct the order, reciting that the court had orally stated that the order would be in

place for six months, but the written order was effective for five months.  On February

14, the court entered an amended final protective order, effective until August 7, 2012.

On February 21, 2012, appellant noted an appeal to this Court.

Discussion

Appellant argues that the court abused its discretion with respect to factual

findings because (1) “the court concluded that Appellee had more credibility than
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Appellant after finding that Appellant’s version of events was accurate, which lead

inescapably to the conclusion that Appellee’s version of events was inaccurate,” (2) the

court entered the order “not because it believed the allegations of events as presented by

Appellee, but rather because it concluded that Appellant’s reasons for her actions, which

did not amount to actual abuse, were insufficient because it found Appellee to have more

credibility,” and (3) the relief was “based on less than clear and convincing evidence.”  

Appellee disagrees with appellant’s arguments and also asserts that the appeal

should be dismissed as moot.  In response to the mootness argument, appellant

acknowledges that the case is moot but requests that we review the matter on the merits

because the order may prejudice appellant in future litigation between the parties.

It is well established that a controversy is not generally justiciable if it has become

moot.  Albert S. v. Dep’t of Health & Mental Hygiene, 166 Md. App. 726, 743 (2006).  A

question is considered moot if, at the time it is before this Court, “there is no longer an

existing controversy between the parties, so that there is no longer any effective remedy

which the court can provide.”  Hagerstown Reproductive Health Servs. v. Fritz, 295 Md.

268, 271 (1983) (citing Attorney Gen. v. A.A. Co. School Bus, 286 Md. 324, 327 (1979)). 

As a general rule, moot questions will be dismissed “‘without expressing [appellate]

views on the merits of the controversy.’” In re Sophie S., 167 Md. App. 91, 96 (2006)

(quoting Mercy Hosp., Inc. v. Jackson, 306 Md. 556, 562 (1986)).

The Court of Appeals has also recognized, however, that an appellate court
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may address the merits of a moot case if we are

convinced that the case presents unresolved issues in matters

of important public concern that, if decided, will establish a

rule for future conduct.  See [State v.] Peterson, 315 Md.[73]

at 82-83, 553 A.2d at 677 [1989]. We stated in Lloyd v.

Supervisors of Elections, 206 Md. 36, 111 A.2d 379 (1954),

that if “the matter involved is likely to recur frequently” and

“the same difficulty which prevented the appeal at hand from

being heard in time is likely again to prevent a decision,” we

would be justified in deciding a moot issue. 206 Md. at 43,

111 A.2d at 382.

Coburn v. Coburn, 342 Md.  244, 250 (1996).

Coburn involved a protective order, but in that case the issue was one of

admissibility of evidence which was likely to arise in future domestic violence cases.  In

the case before us, the sole issue is credibility.  The court found that “abuse did occur and

that there was an assault by Mrs. Hamby on Mr.  Hamby.”  The court explained that the

“bottom line” is credibility, and “in this particular case I believe Mr.  Hamby.”  The issue

of credibility is not one of public interest, and in the event of any future alleged acts of

violence by one party against the other, the ruling has absolutely no bearing on how a

court might resolve any such dispute.  

APPEAL DISMISSED.  COSTS TO

BE PAID BY APPELLANT.
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