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These consolidated appeals arise out of the sale of a home once owned by Edward G.

Tinsley, appellant.  The appellee is Michelle Townsend, Mr. Tinsley’s former wife.  Appellee

and appellant entered into a separation agreement in 2005 in which they agreed to sell the

house and evenly divide the net proceeds. When the parties were unable to cooperate in

bringing about the sale of the home pursuant to the parties’ agreement, the Circuit Court for

Prince George’s County appointed a trustee to sell it.  Before the trustee effectuated the sale,

however, appellant recorded a deed transferring the property to The Edward G. Tinsley

Living Trust.   Thereafter, The Edward G. Tinsley Living Trust sold the property to Orlando1

and Ave Lawson and deposited the proceeds of the sale in an account at Sun Trust Bank.  A

writ of attachment was issued and, by order dated February 15, 2013, the circuit court entered

judgment against Sun Trust Bank and in favor of the trustee, as garnishee, in the amount of

$138,612.98.  Appellant filed numerous notices of appeal, resulting in the two consolidated

appeals currently before us, No. 1483, September Term 2012 and No. 2516, September Term

2012.

ISSUES PRESENTED

In appeal No.1483, appellant presents four issues for our consideration, which we

have reordered as follows:

I.  Whether the Order dated July 13, 2005 is void based on Maryland contract

law or void based on any other reasoning;

At the time of the divorce, the property was titled in appellant’s sole name.1



II. Whether it was error for [the] lower Court to modify the terms of the

parties’ property settlement agreement by appointing a trustee to effect the sale

of the family home;

III.  Whether it was error for [the] Court to award judgment for possession of

[appellant’s] real property to the Trustee;  and, 

IV.  Whether [the] lower Court’s Order directing issuance of writ of

attachment before judgment, was error.

In appeal No. 2516, appellant raises the following two issues:

V.  Whether [the] Court’s judgment entered in favor of the Trustee against Sun

Trust Bank, as garnishee in the sum of $138,612.98 amounts to abuse of

discretion; and,

VI.  Whether attorney’s fees and expenses should be assessed against the

Appellant.

For the reasons set forth below, we shall dismiss both appeals. 

FACTUAL AND PROCEDURAL BACKGROUND

The parties, who are divorced, entered into a marital settlement agreement that

addressed issues of permanent custody, child support, visitation, alimony and property

division.  Based on the parties’ agreement, the Circuit Court for Prince George’s County

entered an order dated July 13, 2005, and entered on the docket on July 21, 2005, that

provided, among other things, that when the obligation for child support terminated, the

home located at 11749 Crestwood Avenue in Brandywine  would be listed for sale2

  It was determined, subsequently, that this address for the parties’ marital home was2

incorrect because the word “North” was missing from it, and the proper street name,

Crestwood Avenue North, was substituted.
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“immediately with a mutually agreeable real estate agency at the best price possible[.]”  If

the parties were unable to agree on a price, the sale price would be determined by the real

estate agent.  The parties were to cooperate with each other and the real estate agent and

execute all necessary documents to effectuate the sale of the home, and the proceeds of the

sale were to be distributed equally between the parties after all fees and encumbrances were

satisfied.    

On September 17, 2007, appellee filed a motion to appoint a trustee to effect the sale

of the home, which the court granted.  The court appointed attorney V. Peter Markuski, Jr.

as trustee.  The trustee subsequently filed a request for a show cause order concerning

appellant’s failure to cooperate in the efforts to sell the house, failure to deliver the keys to

the property, and other issues.   The court ordered appellant to provide the trustee with a key

to the property, grant him access to the property, and assist in the sale.  After appellant failed

to comply with the court’s order, the court granted a motion for contempt, ordered appellant

to vacate the property, and ordered appellant to appear in court on May 23, 2008 to show

cause why he should not be held in contempt.  Appellant failed to appear in court on

May 23 , and a body attachment was issued.  rd

More than a year later, on August 17, 2009, the court granted possession of the

property to the trustee.  Notwithstanding the court’s grant of possession to the trustee, by
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deed dated September 9, 2009, and recorded the following day, appellant conveyed the

property to The Edward G. Tinsley Living Trust.    3

For reasons that are not clear from the record, the Prince George’s County Sheriff’s

Department did not move forward with appellant’s eviction from the property until the court

ordered, on February 27, 2012, that the Sheriff’s Department execute on the writ of

possession and evict appellant.     

Thereafter, an amended order of possession was entered to correct the missing word

“North” from the street address of the property, and the eviction was scheduled for August 9,

2012.   On that date, appellant failed to answer the door and, based on safety concerns, the

Sheriff’s Department rescheduled the eviction to allow for the presence of a tactical unit.  

The eviction was completed on August 15, 2012, but thereafter, appellant moved back

into the home.  On September 17, 2012, the court granted a second order of possession in

favor of the trustee, but before another eviction could be commenced, the trustee discovered

that appellant had sold the property to The Edward G. Tinsley Living Trust in 2009 and, by

subsequent deed dated November 16, 2012, effectuated the sale of the property by The

Edward G. Tinsley Living Trust to Orlando and Ave Lawson. 

It appears from the docket entries that appellant filed notices of appeal on October 1,

2012 and November 5, 2012 and an amended notice of appeal on November 9, 2012.  On

 According to the deed, appellant had first obtained the property from the Tinsley3

Family Trust by deed dated May 2, 2002.  
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November 30, 2012, the court issued a writ of attachment on Sun Trust Bank, where the

proceeds from the sale of the property had been deposited.  Appellant filed another notice of

appeal on December 12, 2012.  

An order dated February 15, 2013, signed by the circuit court read, in part, as follows:

ORDERED, that the deed transferring 11749 Crestwood Avenue North,

Brandywine, Maryland 20613, dated September 10, 2009, recorded among the

land records in Liber 30963, Folio 484 to be declared void as Edward Tinsley

was without legal authority to transfer the property, and it is further,

ORDERED, that upon finding the buyers’ offer to purchase the property

for $150,000 is fair and reasonable consistent with the property’s fair market

value, the Court shall approve the sale of 11749 Crestwood North,

Brandywine, Maryland 20613 to Orlando and Ave Lawson for $150,000.00,

and it is further,

ORDERED, that judgment is entered in favor of V. Peter Markuski, Jr.,

Trustee, against Sun Trust Bank, as garnishee in the amount of $138,612.98,

and it is further,

ORDERED, that Edward J. Tinsley shall pay attorney’s fees to V. Peter

Markuski, Jr., Esquire the sum of $19,126.20 for extraordinary attorney’s fees

and costs.  A judgment shall be entered against Edward J. Tinsley in favor of

V. Peter Markuski, Jr., in the amount of $19,126.20, and it is further,

ORDERED, that the [sic] Michelle Townsend (formerly Tinsley) shall

pay to V. Peter Markuski, Jr. Esquire the sum of $3,000.00 for extraordinary

attorney’s fees and costs.  A judgment shall be entered against Michelle

Townsend (formerly Tinsley) in favor of V. Peter Markuski, Jr. Esquire in the

amount of $3,000.00.

Appellant filed a notice of appeal on February 25, 2013.  Subsequently, he filed an

amended notice of appeal on April 11, 2013.        
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DISCUSSION

Appeal No. 1483, September Term 2012

I.

Appellant, pro-se, contends that the order dated July 13, 2005, which set forth the

parties’ marital settlement agreement, is void based on Maryland contract law and “void

based on any other reasoning” because his former attorney failed to include a buy-out clause

with respect to the family home, used intimidation to get him to agree not to litigate a pre-

nuptial agreement executed by the parties, and executed the settlement agreement for both

parties.  In addition, appellant claims that his former attorney misled him about his retirement

options.  Appellant also asserts that he did not give his consent to the marital settlement

agreement.  

Subsequent to the filing of his brief, appellant filed a “Motion to Dismiss

Consolidated Appeals in Favor of Appellant Based on Lack of Jurisdiction of Lower Court

to Enter Order,” in which he wrote, in part:

The fourth question Appellant presents in this appeal is, “whether Order

dated July 13, 2005 is void based on Maryland contract law, or based on any

other reasoning.”  The Court may or may not choose to address this issue,

however, Appellant hereby withdraws this question from the Court’s

consideration.

In our order denying appellant’s motion to dismiss, we noted that we would not consider this

issue.
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Even if we had considered it, however, we would have dismissed the appeal as to this

issue.  The order setting forth the parties’ marital settlement agreement was entered on the

docket on July 21, 2005.  At all times relevant to this appeal, § 6-408 of the Courts and

Judicial Proceedings Article, provided, as it does now, that:

For a period of 30 days after the entry of a judgment, or thereafter pursuant to

motion filed within that period, the court has revisory power and control over

the judgment.  After the expiration of that period the court has revisory power

and control over the judgment only in case of fraud, mistake, irregularity, or

failure of an employee of the court or of the clerk’s office to perform a duty

required by statute or rule.

Md. Code (2002, 2013 Repl. Vol.), §6-408 of the Courts and Judicial Proceedings Article

(“CJ”).

Maryland Rule 2-535 provides, in relevant part:

(a) Generally.  On motion of any party filed within 30 days after entry

of judgment, the court may exercise revisory power and control over the

judgment and, if the action was tried before the court, may take any action it

could have taken under Rule 2-534.  A motion filed after the announcement or

signing by the trial court of a judgment or the return of a verdict but before

entry of the judgment on the docket shall be treated as filed on the same day

as, but after, the entry on the docket.

(b) Fraud, mistake, irregularity.  On motion of any party filed at any

time, the court may exercise revisory power and control over the judgment in

case of fraud, mistake, or irregularity.

There is nothing in the record to show that appellant ever appealed the July 13, 2005

order until 2012.  As of August 20, 2005, the order docketed on July 21, 2005 was an

enrolled judgment subject to revision only in the case of fraud, mistake, or irregularity, as

those terms are used in Md. Rule 2-535(b).  Appellant did not appeal that judgment within
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thirty (30) days of July 21, 2005, and there is no indication  that appellant ever requested the

circuit court to exercise its revisory power over the judgment because of fraud, mistake or

irregularity.  For these reasons, appellant’s present challenges to the enrolled judgment

docketed on July 21, 2005 are not properly before us.  Thus, even if he had not withdrawn

it, we would have dismissed the appeal as to this issue.    

II.

 Appellant contends that the circuit court erred in appointing a trustee to effect the sale

of the family home because in doing so, the court modified the terms of the parties’ property

settlement agreement.  The parties entered into a settlement agreement that was incorporated

into the circuit court’s order dated July 13, 2005, and included the following provision

regarding the marital home:

ORDERED, that upon the said child turning eighteen (18) years of age,

graduating from high school, or reaching the age of nineteen (19), the marital

home located at 11749 Crestwood Avenue, Brandywine, Maryland, shall be

listed for sale immediately with a mutually agreeable real estate agency at the

best price possible, and if the parties cannot agree on a sales price, then, and

in that event, the real estate agent shall determine the sales price, and it is

further,

ORDERED, that both parties shall cooperate with each other and the

real estate agency, along with executing all documents necessary, to effectuate

the sale of said home, . . . .

On September 17, 2007, the circuit court ordered that a trustee be appointed for the

purpose of selling the home.  Ultimately, the court appointed Markuski as the trustee, granted
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him possession of the property, and issued a writ of attachment allowing for the garnishment

of Sun Trust bank accounts in the name of appellant or The Edward G. Tinsley Living Trust. 

In his brief, appellant argued that by appointing a trustee to effect the sale of the

home, the circuit court in effect transferred ownership of the home from appellant to appellee

in violation of §§8-103, 8-202, 8-205, and 14-107 of the Family Law Article (“FL”).   In his4

brief, appellant seeks “affirmance of his position that [the circuit court] erred by modifying

the terms of the property agreement reached by the parties by appointing a trustee to conduct

the sale of the family home,” and requested an order vacating judgments entered against him

on May 24, 2012 and February 29, 2012 in the amounts of $200 and $5,747.60 respectively,

for fees and expenses incurred by the trustee. Subsequent to the filing of his brief, appellant

filed a “Motion to Dismiss Consolidated Appeals in Favor of Appellant Based on Lack of

Jurisdiction of Lower Court to Enter Order,” in which he wrote, in part:

The [second] question the Appellant presents in this appeal is, “whether

it was error for lower Court to modify the terms of the parties’ property

settlement agreement by appointing a trustee to effectuate the sale of the

family home.” 

The Court may or may not choose to address this issue, however the

question is irrelevant because, although the Trustee was appointed to sell the

home, the Trustee did not effectuate the sale of the home.  The home was sold

by Appellant.  On that basis, the Appellant hereby withdraws the question from

the Court’s consideration.

This argument overlooks the fact that appellee, by virtue of the settlement agreement, 4

obtained, in 2005, a one-half equitable interest in the property in question.
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In our order denying appellant’s motion to dismiss the consolidated appeals, we noted

that in light of appellant’s withdrawal of the question, we would not consider this issue.  We

note, however, that even if appellant had not withdrawn the question from our consideration,

we would dismiss the appeal.  Ordinarily, except for certain issues of jurisdiction, we will

not decide an issue “unless it plainly appears by the record to have been raised in or decided

by the trial court[.]”  Md. Rule 8-131(a).  Appellant’s record extract in appeal No. 1483 is

woefully inadequate.  It does not contain anything from which we can conclude that he raised

his objection to the appointment of a trustee in the circuit court or that he appealed the

appointment of the trustee pursuant to CJ §12-303(3)(v).   Pursuant to Md. Rule 8-501(c),5

the record extract filed in this Court must “contain all parts of the record that are reasonably

necessary for the determination of the questions presented by the appeal . . . .” Appellant

knew about this rule because he mentions it in his reply brief, in which he criticized the brief

filed by appellee for under inclusion of material in the record extract.  The responsibility of

preparing a proper record extract rests squarely on appellant and, as we have stated on

numerous occasions, we are not required to ferret out from the record those materials that

appellant should have included in the record extract.  See Md. Rule 8-501(a), (c) and (m); 

Mitchell v. AARP Life Ins. Program, etc., 140 Md. App. 102, 107 n.3 (2001);  AK’s Daks

 CJ §12-303(3)(v) provides that a party may appeal from an interlocutory order “[f]or5

the sale, conveyance, or delivery of real or personal property or the payment of money, or the

refusal to rescind or discharge such an order, unless the delivery or payment is directed to be

made to a receiver appointed by the court[.]”
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Communications, Inc. v. Maryland Security Div., 138 Md. App. 314, 337 (2001);  HEK

Platforms and Hoists, Inc. v. Nationsbank, 134 Md. App. 90, 98 (2000); Miller v. Bosley, 113

Md. App. 381, 391 (1997).  Thus, based on appellant’s withdrawal of this issue from our

consideration and due to the insufficiency of appellant’s record extract, we shall dismiss the

appeal as to this issue.

III. & IV.

For the same reasons, we shall dismiss the appeal as to the third and fourth issues

presented by appellant, which challenge the circuit court’s award of possession of the real

property to the trustee and the issuance of writ of attachment before judgment.  Although

appellant included in his record extract a copy of the second order for possession and a copy

of the court’s order directing issuance of a writ of attachment before judgment, there is

nothing to show that appellant raised below the matters he complains of on appeal. Again,

we note that we are not required to ferret out from the record those materials that appellant

should have included in the record extract.  Md. Rule 8-501(a), (c) and (m);  Mitchell, 140

Md. App. at 107 n.3;  AK’s Daks Communications, Inc., 138 Md. App. at 337;  HEK

Platforms and Hoists, Inc., 134 Md. App. at 98;  Miller, 113 Md. App. at 391.

Appeal No. 2516, September Term 2012

V.

Appellant contends that the circuit court abused its discretion in entering judgment in

favor of the trustee against Sun Trust Bank in the sum of $138,612.98.  Specifically, he
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argues that the order directing issuance of the writ of attachment before judgment, the writ

of garnishment, and the garnishee’s answer were defective because, pursuant to Md. Rules

2-115, 2-645 and 2-645.1 and CJ §§3-302 and 3-305, only a plaintiff is entitled to a writ of

attachment “for levy or garnishment of property or credits of a defendant, whether before or

after judgment.”  He maintains that there is no authority permitting a defendant to request an

order directing the issuance of such a writ.  Further, relying on CJ §11-603(b)(1), appellant

contends that the circuit court abused its discretion in garnishing bank accounts in the name

of The Edward G. Tinsley Living Trust on the basis that the property held in trust constituted

joint property because the trust was created for the benefit of appellant’s children, who were

not parties to the case below.  6

In addition, appellant contends that the judgment entered in favor of the trustee was

based on “bias and impropriety of [the] lower Court” and that the court should have used its

power of contempt rather than changing the terms of the parties’ marital settlement

agreement to effectuate the sale of the home. 

He also asserts that the court’s orders entering judgment in favor of the trustee in the

amount of $138.612.98, granting the writ of attachment before judgment, and granting

attorney’s fees to the trustee are “null and void” pursuant to FL §8-210(a)(1), which

provides, in relevant part:

Nothing in the record extract supports appellant’s assertion that the trust was created6

for the benefit of his children.
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(1) In any order or decree, or any modification of an order or decree, a

provision that concerns the family home or family use personal property shall

terminate no later than 3 years after the date on which the court grants an

annulment or a limited or absolute divorce.

According to appellant, the provision of the marital settlement agreement requiring

that the home be sold by a real estate agent terminated on April 22, 2008, and thereafter, he

could not be forced to sell the home because all orders entered after that date were void.  

Finally, appellant contends that the writ of garnishment was defective because the

judgment debtor was not named, the judgment creditor was not identified, and the order

directing issuance of the writ of attachment failed to establish the identity of the judgment

creditor and debtor.  He argues that the garnishee’s answer was contradictory in that it stated

that the garnishee was in possession of funds held in the name of the judgment debtor, The

Edward G. Tinsley Living Trust.  According to appellant, the writ’s notice to garnishee did

not contain a “Notice of Rights to Garnish Federal Benefits” and failed to direct Sun Trust

Bank not to hold property that constituted a protected amount. It also failed to notify

appellant that a claim for exemption for a non-protected amount could be filed with the court

and failed to contain the name and address of the person requesting the writ.  

The record extract filed by appellant in appeal No. 2516 is inadequate in almost every

conceivable respect.  As we stated in our discussion of appeal No. 1483-12, under Md. Rule

8-501(c), the record extract filed in this Court must “contain all parts of the record that are

reasonably necessary for the determination of the questions presented by the appeal[.]” The

responsibility of preparing a proper record extract rests on appellant, and we are not required
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to ferret out from the record those materials which appellant should have included in the

record extract.  Md. Rule 8-501(a), (c) and (m);  Mitchell, 140 Md. App. at 107 n.3;  AK’s

Daks Communications, Inc., 138 Md. App. at 337;  HEK Platforms and Hoists, Inc., 134 Md.

App. at 98;  Miller, 113 Md. App. at 391.  With this in mind, we shall discuss each of

appellant’s arguments seriatim.  

Appellant’s argument that the order directing issuance of the writ of attachment before

judgment, the writ of garnishment, and the garnishee’s answer were defective because there

is no authority permitting a defendant to request an order directing the issuance of such a writ

were not raised below.   Nor was appellant’s present assertion that the circuit court abused

its discretion in garnishing bank accounts in the name of The Edward G. Tinsley Living Trust

on the basis that the property held in trust constituted joint property because the trust was

created for the benefit of appellant’s children, who were not parties to this case. These

arguments all concern the circuit court’s order dated February 15, 2013, at which time the

court entered judgment against Sun Trust, as garnishee, in the amount of $138,612.98 and

ordered appellant to pay attorney’s fees.  In that order, the court noted that a hearing on all

these matters had been held on February 8, 2013.  Appellant failed to include in his record

extract any portion of the February 8 hearing transcript except for the reporter’s title page.

Both the reporter’s title page and the court’s order of February 15, 2013, which were

included in the record extract, indicate that appellant did not appear at the hearing.  Also,

there is nothing else in the record extract to show that any of the issues that appellant now
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complains about were raised or decided in the circuit court at any other time.  See Md. Rule

8-131(a).  Appellant therefore waived any complaints he might otherwise have been able to

assert on appeal with regard to a defendant’s authority to request an order for a writ of

attachment and whether the trust was created for the benefit of his children.

On the issue of the lower court’s bias and impropriety, we are unable to resolve this

issue given the inadequacy of the record extract.  Without the transcript, we are simply

unable to assess whether the trial court acted with bias or impropriety.  Accordingly, we shall

dismiss the appeal with respect to this issue.   

As to appellant’s contention that the circuit court should have used its power of

contempt rather than changing the terms of the parties’ marital settlement agreement to

effectuate the sale of the home, there is absolutely nothing in the record extract to suggest

that appellant raised this issue in the court below or to show that the court addressed it. 

Appellant’s insufficient record extract requires us to dismiss the appeal on this issue.

Similarly, we must dismiss appellant’s appeal regarding the termination of the

provision of the marital settlement agreement that required the parties’ home to be sold by

a real estate agent pursuant to the 3-year time limit imposed by FL §8-210.  There is nothing

in the record extract to show that appellant raised this issue below or that the court addressed

it.7

In his brief, appellant asserts that the home sold by the trustee was a “family home”7

within the meaning of section 8-210 of the Family Law Article and was therefore subject to

(continued...)
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 VI.

Appellant’s final contention is that the circuit court abused its discretion in assessing

attorney’s fees and expenses against him on February 29, 2012, in the amount of $5,747.60,

on May 24, 2012, in the amount of $200, and on February 15, 2013, in the amount of

$19,126.20.  He argues that because the trustee was not appellee’s attorney he was not

entitled to attorney’s fees or expenses.  These issues were not raised in the trial court and are

thus not properly before us.  See Md. Rule 8-131(a).  Accordingly, we shall dismiss the

appeal as to the issue of attorney’s fees and all other issues.

APPEAL NO. 1483, SEPTEMBER TERM

2012 DISMISSED; APPEAL NO. 2516,

SEPTEMBER TERM 2012 DISMISSED;

COSTS IN BOTH APPEALS TO BE PAID BY

APPELLANT.
       

 

   

(...continued)7

a three-year limitations period.   But the phrase “family home” is defined by statute to

exclude property acquired by gift or inheritance from a third person.  See FL, § 8-201(c)2(ii). 

Appellant acquired the home in question in 2002 from the “Tinsley Family Trust.” Nothing

in the record extract shows whether the transfer to appellant was property he received by gift

or inheritance.  Under such circumstances, it is improper to ask us to assume, without

anything in the record to support the assumption, that the real estate that the trustee sold met

the statutory definition of a “family home.”
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