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 Appellant, a foundation, appeals from the decision of the Orphans’ Court for 

Baltimore City dismissing its Exceptions to the Third Administration Account. The 

decision of the orphans’ court, in effect, validated decedent’s July 8, 1998, Last Will and 

Testament and ordered appellee,1 the decedent’s sister, to pay appellant $2,757.70 from 

the proceeds of the sale of decedent’s real property. This amount, which entailed the 

available funds in the decedent’s bank accounts, was made in accordance with the 1998 

will. The unspoken effect of the decision, however, was that the remaining proceeds from 

the sale would pass via intestate succession to appellee.  

 Appellant appeals from this decision of the Orphans’ Court and presents the 

following question for our review, which we have rephrased2 as follows: 

Whether the orphans’ court’s order created an intestacy as to 

the decedent’s real property acquired after execution of the 

will, in contravention of the presumption against intestacy 

                                                 
1Appellee, the Personal Representative of the Estate of Doris M. Low, has not 

appeared in this matter. 

 
2Appellant originally presented the following question to the Court: 

 

Given that the SYDA Foundation was the only legatee named 

in decedent’s will and that the will gave SYDA Foundation 

the decedent’s entire estate, did the Orphan’s [sic] Court’s 

ruling, which would result in the proceeds from the sale of 

decedent’s home [to] pass intestate to her sister, contravene 

the clear meaning of Maryland Code Estates and Trusts         

§ 4-402, that there is a presumption that a will passes all 

property the testator owns at the time of her death, including 

property acquired after the execution of the will. 

 

(emphasis in original). 
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codified in MD. CODE ANN., EST. & TRUSTS § 4-402 (West 

2014). 

 

 For the reasons set forth below, we affirm the judgment of the Orphans’ Court. 

BACKGROUND 

 

 The decedent, Doris M. Low, passed away on September 14, 2010. She died 

testate with a valid Last Will and Testament dated July 8, 1998, that was admitted to 

probate on March 22, 2011. Decedent had executed three wills during her lifetime: her 

first will dated November 14, 1990; the second will dated July 8, 1998, which was 

admitted to probate; and a third will dated December 12, 2003. The 1990 will was denied 

probate because it was revoked by the 1998 will, and the 2003 will was denied probate 

because it lacked a proper attestation clause. 

 The 1998 will, like the decedent’s other two wills, was characterized by its relative 

brevity—it contained only three items. The first item gave directions for the payment of 

decedent’s cremation and funeral expenses. The third item appointed appellee, decedent’s 

sister, as executrix of the estate. In the event appellee could not serve as executrix, then 

First National Bank would be appointed in her place. The second item—the item most 

relevant to this appeal—provided the following: “I give my entire estate BANK 

ACCOUNTS (monies therein), located at Chesapeake Bank of Maryland and First 

National Bank of Maryland, and any others where ever situate [sic] to Gurumayi and the 

Board of Directors and the SYDA FOUNDATION . . . .” 
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 The Estates and Trusts Article of the Maryland Code requires a personal 

representative to present an initial accounting of the value of the estate within nine 

months of her appointment. See EST. & TRUSTS § 7-302 & 7-305(a)(1). This accounting 

must include information regarding the total value of property in the estate; receipts of 

the estate during the administration period; information with regard to each transaction 

involving estate assets; and the value of any assets still in the hands of the personal 

representative. See id. § 7-302. The personal representative must submit an accounting 

every six months after the initial accounting, upon termination of the personal 

representative’s appointment, or at any other time as ordered by the court.                      

Id. § 7-305(a)(2)–(4). 

 On December 10, 2012, appellee filed her Third Administration Account of the 

estate. In this accounting, appellee stated the estate was valued at $70,000; the value of 

the estate was derived solely from the decedent’s real property located at 4413 Falls 

Bridge Drive in Baltimore, Maryland. In the List of Interested Persons attached to the 

accounting, appellee listed herself as a legatee as well as heir and personal representative. 

 Appellant filed its Exceptions to the Third Accounting on December 26, 2012. It 

stated three exceptions to the accounting: first, the previous accounting listed cash assets 

of $1,911.86, but the third accounting did not list those assets or provide any information 

indicating the cash was spent on estate expenses; second, appellee did not send appellant 

copies of either the third or the second accounting; and, third, appellee improperly listed 
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herself as a legatee, notwithstanding the fact that appellant is the sole legatee for whom 

the 1998 will provides. 

 The orphans’ court issued its order dismissing the exceptions on January 23, 2013. 

In addition to dismissing appellant’s exceptions, the order directed appellee to distribute 

to appellant $2,757.70 in accordance with Item 2 of the 1998 will and the Supplemental 

Inventory. That amount represented the cash available in decedent’s TD Bank and 

Chesapeake Bank accounts. 

 On February 22, 2013, appellant timely3 noted its appeal. 

STANDARDS OF REVIEW 

 

 We review the factual findings of the orphans’ court for clear error. Dougherty v. 

Rubenstein, 172 Md. App. 269, 283 (2007) (citing Shapiro v. Marcus, 211 Md. 83, 88–89 

(1956)). Accordingly, we grant a presumption of correctness to those findings. Pfeufer v. 

Cyphers, 397 Md. 643, 648 (2007). The interpretations of law of the Orphans’ Court, 

                                                 
3Appellant’s appeal did not proceed immediately once it filed the notice. The 

orphans’ court issued a show-cause order on March 4, 2013, directing appellant to 

explain why the notice should not be dismissed as untimely. The reason for the order was 

because appellant had paid the incorrect filing fee. Once the matter of the filing fee was 

resolved, the orphans’ court orally instructed the Register of Wills to forward the record 

to this Court. 

 In addition to the filing fee issue, the notice of appeal was mistakenly docketed by 

the orphans’ court as received on March 4, 2013—several days outside the 30-day period 

required for a timely appeal. Without information demonstrating appellant had in fact 

timely filed the notice and that the orphans’ court failed to date correctly the notice, this 

Court issued a mandate on April 22, 2013, dismissing the appeal. 



 

 6 

however, are not entitled to such deference. We independently analyze those legal 

questions presented de novo. Id. 

 The decision of the orphans’ court with regard to an administration account is 

reviewed for error or an abuse of discretion. See Peterson v. Orphans’ Court for Queen 

Anne’s Cnty., 160 Md. App. 137, 178 (2004). We will find an abuse of discretion if the 

court acted without reference to any guiding rules or principles. In re 

Adoption/Guardianship No. 3598, 347 Md. 295, 312 (1997) (internal quotation marks 

and citations omitted). 

DISCUSSION 

I.  APPELLANT’S CONTENTIONS 

 Partial intestacies may occur where the will’s residuary clause fails to dispose of 

the entirety of the residual estate. See Mercantile-Safe Deposit & Trust Co. v. Mercantile-

Safe Deposit & Trust Co., 246 Md. 106, 111 (1967). Appellant argues the consequence of 

the orphans’ court’s order denying its Exceptions was a contravention of both the 

testatrix’s intent and the presumption against intestacy codified in EST. & TRUSTS              

§ 4-402. It is appellant’s position that the language of the 1998 will—the duly probated 

                                                                                                                                                             

 The orphans’ court issued an order on June 19, 2013, finding that, due to errors 

related to the filing fee and an incorrect docketing date on the notice of appeal, the appeal 

was improperly dismissed as untimely. The order further found the order was timely filed 

on February 22, 2013. Accordingly, in an August 19, 2013, order, this Court withdrew its 

April 22 mandate and accepted the notice of appeal as timely filed. 



 

 7 

instrument—entitled it to receive the entire estate.4 Moreover, the non-probated wills 

were demonstrative of decedent’s intent to distribute to appellant the entire estate.5 

Appellant explains that, in the face of decedent’s testamentary intent, the order 

nevertheless created a partial intestacy by limiting appellant’s bequest to the $2,757.70 in 

decedent’s checking accounts, and permitted the proceeds from the sale of the Falls 

Bridge property to pass to appellee via intestate succession. This result, appellant argues, 

is contrary to the presumption in § 4-402 that a will passes all property the testatrix owns 

at the time of death, including after-acquired property. Accordingly, appellant claims it 

should receive the proceeds from the sale of the Falls Bridge property, which was 

acquired after execution of the 1998 will, as well as the funds in the checking account.  

 In addition to violating the presumption in § 4-402, appellant contends the 

orphans’ court abused its discretion because it ordered the distribution without providing 

                                                 
4 Item 2 of the 1998 will states: “I give my entire estate BANK ACCOUNTS 

(monies therein), located at Chesapeake Bank of Maryland and First National Bank of 

Maryland, and any others where ever situate [sic] to Gurumayi and the Board of 

Directors and the SYDA FOUNDATION . . . .”  

In an effort to demonstrate decedent’s purported intent to bequeath to appellant her 

entire estate, appellant selectively quotes the language of the will in its brief—omitting 

the words “BANK ACCOUNTS (monies therein), located at Chesapeake Bank of 

Maryland and First National Bank of Maryland, and any others where ever situate [sic]” 

and “Gurumayi and the Board of Directors”—such that Item 2 reads “I give my entire 

estate . . . to . . . the SYDA Foundation.” See Appellant’s Br. at 6. 

  
5 The 1990 will contains a residuary clause (a clause omitted from the subsequent 

wills) that grants to appellant all of decedent’s property, including her real property. The 

2003 will is narrower in its bequest to appellant, but specifically bequeaths the proceeds 

from the sale of the Falls Bridge property to it. 
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a rationale. Appellant urges us to reverse the orphans’ court because decedent intended 

appellant to be the sole legatee of her estate. Appellee has not filed a brief in this appeal. 

II.  ANALYSIS 

 Appellant seeks to have us consider the 1990 and 2003 wills with the 1998 will, 

although neither the 1990 will nor the 2003 will was admitted to probate. Accordingly, 

because our statutes require the probate of a will in order to transfer property, we cannot 

consider those two instruments in our determination of whether decedent’s real property 

devolved to appellant. See EST. & TRUSTS §5-102(a) (“Unless it is admitted to 

administrative or judicial probate . . . a will is ineffective to transfer property . . . .”); 

accord Wright v. Nugent, 23 Md. App. 337, 352 (1974); see also Matthews v. Fuller, 209 

Md. 42, 49–50 (1956) (explaining that probate of a will is a condition precedent for the 

transfer of property by descent). Accordingly, we consider only the 1998 will, which was 

admitted to probate and simply provides for a cash bequest to appellant. 

 We find appellant’s argument unavailing. The 1998 will contains no language 

regarding a bequest of real property to appellant, and we cannot presume from this 

instrument that decedent intended to bequeath any real property to appellant. 

 First, the 1998 will lacks a residuary clause. That clause serves to “dispose[] of 

any estate property remaining after the satisfaction of all other gifts.” BLACK’S LAW 

DICTIONARY 1424 (9th ed. 2009); see also Murray v. Willett, 36 Md. App. 551, 553 

(1977) (quoting BLACK’S fourth edition for the definition of a residuary clause, which is 

a “clause in [the] will by which that part of property is disposed of which remains after 
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satisfying bequests and devises.”). A key principle in Maryland’s testamentary law is that 

courts “will employ every intendment” to prevent either a full or partial intestacy where a 

will contains a residuary clause. Murray, 36 Md. App. at 552 (internal citations omitted). 

This is because a residuary clause is indicative of a testatrix’s intent to dispose of the 

entirety of her estate via testate succession. See Besche v. Murphy, 190 Md. 539, 550 

(1948). Appellant asks us, essentially, to grant the residuary of decedent’s estate to it. The 

1990 will did contain a residuary clause that granted the remainder of decedent’s estate to 

appellant. We cannot find, however, a trace of residuary language in the 1998 will. 

Assuming, arguendo, that the decedent in this matter wished to grant the remainder of her 

estate to appellant, we are nevertheless limited to the language of the instrument, 

especially where the language of that instrument is unambiguous. See Pfeufer, 397 Md. at 

657 (quoting Matter of Estate of Cline, 898 P.2d 643, 646 (Kan. 1995): “In the 

interpretation of wills, the primary function of the court is to ascertain the testator’s intent 

from the four corners of the will and to carry out that intent if possible and not contrary to 

law or public policy.”). We cannot prevent an intestacy by reading a residuary clause into 

the 1998 will on the basis of the other wills because, first, probate is a condition 

precedent to the devolution of real property through a will, and, second, the language 

within the four corners of the instrument is unambiguous as to decedent’s intent 

regarding her estate. We must assume decedent intended for appellant to receive only the 

funds in her bank accounts because that is what is clearly written in the 1998 will. 
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 Second, the presumption against intestacy cannot apply where testator’s intent to 

devise is not expressly stated or readily implied. Maryland courts are hesitant to apply the 

presumption against intestacy in the face of the will’s clear language, and shall not strain 

to reach that result. See Phillips v. Taylor, 148 Md. 157, 164 (1925); Henderson v. 

Henderson, 131 Md. 308, 313–14 (1917) (explaining that the presumption cannot change 

the “clear effect” of the language employed by the testator). Our sister jurisdictions are in 

accord. See In re Oliverio’s Will, 415 N.Y.S.2d 335, 340 (N.Y. Sur. Ct. 1979) (explaining 

courts will not go to “desperate lengths” to prevent an intestacy, nor will they employ the 

presumption “to supply an omission”); see also Foss v. State Bank & Trust Co., 

175 N.E. 12, 14 (Ill. 1931) (explaining that the presumption does not permit a court “to 

add provisions which are offered in place of those omitted.”); Carr v. Rogers, 

383 S.W.2d 383, 385 (Tex. 1964) (“[The presumption against intestacy] cannot be used 

to add to or change the express language contained in the Will . . . . [T]he rules do not 

require any strained unnatural construction in order to prevent the generally undesired 

result of partial intestacy.” (emphasis added)); In re Estate of Blankenship, 

518 S.E.2d 615, 617 (S.C. Ct. App. 1999) (“Although the law engages a presumption 

against intestacy, this presumption may be overcome by the facts and plain language of 

the will.” (internal citations and quotation marks omitted and emphasis added)). Because 

courts are limited to the four corners of an instrument, they will not create a bequest 

where no express language or ready implication from the language exists. Oliverio’s Will, 

415 N.Y.S.2d at 340. Without any guidance from the language, courts will not add to or 
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rewrite a will to satisfy the presumption. Id. at 341. Therefore, we think it wise to proceed 

accordingly. 

 The 1998 will contains no indication the decedent intended to bequeath the Falls 

Bridge property to appellant. There is no readily ascertainable implication from the 

language of the will, let alone an express statement, that decedent intended to bequeath 

her real property to appellant. We will not add to or rewrite this instrument to 

accommodate a bequest that decedent expressed no intent to carry out. As strong as the 

presumption against intestacy may be, it is not strong enough to overcome the language 

within the four corners of the 1998 will. Accordingly, without anything to indicate 

appellant is to receive the Falls Bridge property or proceeds from its sale, we will not 

presume such an outcome given the extant language of the 1998 will. 

 We do not find the orphans’ court committed an abuse of discretion in denying the 

Exceptions. The presumption against intestacy in §4-402 must yield to the language of 

the will and, further, does not permit for judicially created residuary clauses that may run 

contrary to the testatrix’s intent. The language of the will unambiguously states that 

appellant is to receive only the funds in her bank accounts, and we must respect this clear 

expression of testamentary intent. The proceeds from the property must devolve to 

appellee via intestate succession. 

JUDGMENT OF THE ORPHANS’ COURT 

FOR BALTIMORE CITY AFFIRMED. 

COSTS TO BE PAID BY APPELLANT. 


