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 Appellant Bernard Sensibaugh, Jr. appeals from the decision of the Orphans’ Court 

for Anne Arundel County granting Appellees’, Giovanni Alberotanza, Personal 

Representative for the Estate of Dorothy B. Sensibaugh (the “Estate”), and Stuart Rombro, 

Counsel for the Estate, Petition for Counsel Fees (“Petition”). Appellees filed a petition on 

December 14, 2012, for $90,000 in attorneys’ fees arising out of services rendered to the 

Estate by Rosenberg Martin Greenberg, LLP (“RMG”). After a one-day hearing in April 

2013, the Orphans’ Court granted Appellees’ Petition in a May 2013 order. Appellant 

appeals from this order and presents the following questions for our review, which we have 

consolidated and rephrased1 as follows: 

I. Whether the Orphans’ Court erred in allowing the Personal Representative 

to retain counsel under MD. CODE, EST. & TRUSTS § 7-401(x) (West 2014) 

without prior court approval and to seek the attorneys’ fees from the Estate 

without said approval. 

 

II. Whether the Orphans’ Court erred in finding Estate counsel was entitled to 

attorneys’ fees for administration of the Estate, as well as for defending 

against litigation brought by appellant. 

 

                                                 
1Appellant originally presented his questions to the Court as follows: 

 

I. Did the Orphans’ Court err in finding that the Successor Personal 

Representative had the authority to obligate Estate funds to pay Appellee’s 

fees? 

 

II. Did the Orphan’s Court err in allowing ‘Litigation’ fees, as such term is 

contemplated by Maryland Code Ann. Estates & Trusts § 7-603? 

 

III. Did the Orphan’s Court err in granting Appellee’s excessive fee petition? 
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 We answer the first question in the negative, but the second question in the 

affirmative. We determine the Orphans’ Court acted without reference to any guiding rules 

or principles in approving RMG’s fee petition and, therefore, committed an abuse of 

discretion. Accordingly, as we shall explain, we vacate the judgment of the Orphans’ Court 

and remand the case back to that court for further proceedings consistent with this opinion. 

FACTUAL AND PROCEDURAL BACKGROUND 

 The decedent, Dorothy Blanche Sensibaugh, died on December 1, 2010. She left a 

validly executed and witnessed Last Will and Testament (the “will”), dated September 11, 

2010. In the will, the decedent bequeathed her Estate to her three adult children, Bernard 

Sensibaugh, Jr., Susan Beth Masciarelli, and Herbert Carl Sensibaugh, and her two minor 

granddaughters, Sarah Sensibaugh and Sophia Bianca Masciarelli. The adult heirs each 

received a 25% share of the Estate, and the minor heirs received a 25% share to be shared 

among them and placed in irrevocable trusts for each child. The will named the decedent’s 

sister, Carol Ann Ritter, as personal representative and Giovanni Alberotanza of RMG as 

successor personal representative in the event Ms. Ritter predeceased the decedent or was 

unable or failed to serve as personal representative. Mr. Alberotanza was acquainted with 

the decedent through family members. Counsel for appellees represented at the April 30, 

2013, Orphans’ Court hearing that he was doing the decedent a favor by agreeing to serve 

as successor personal representative. The will was filed with the Anne Arundel County 

Register of Wills on December 13, 2010.  
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 In a letter dated December 17, 2010, Ms. Ritter resigned as personal representative 

for the Estate and requested that Mr. Alberotanza succeed her as personal representative 

for the Estate, as was set forth in the will. Mr. Alberotanza originally appeared as both 

counsel and personal representative for the Estate. In a letter dated July 25, 2011, Mr. 

Alberotanza (hereinafter “Personal Representative”) withdrew his appearance as counsel 

for the Estate and, in his capacity as Personal Representative, requested that the Register 

of Wills enter the appearances of Stuart Rombro and Hana Rose Kondratyuk as counsel for 

the Estate. 

 The Estate primarily consists of real property located in Jessup, Maryland (the 

“Jessup Property”), miscellaneous tangible personal property, and several bank accounts. 

The Jessup Property consists of a single family home on a ten-acre land plot that was, at 

one point in time, used as an agricultural property. The property reportedly had derelict 

agricultural equipment, overgrown vegetation, and was in a general state of disrepair. The 

appraisal of the Jessup Property conducted for the inventory of the Estate valued the 

property at $515,000. 

 Although appellant had received a 25% share of the Estate as a bequest, he wished 

to become the sole titleholder of the Jessup Property. He was not, however, interested in 

purchasing the property at the inventory value of $515,000. Appellant and appellees 

attempted to negotiate a sale of the property to the former, but their efforts were fruitless. 

In the summer of 2011, the adult heirs had a discussion with the Estate about receiving title 

to the Jessup Property as a distribution under the will. The Estate submitted a proposal to 
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the adult heirs that provided the heirs would take title to the property as tenants-in-common 

in exchange for contributions to the outstanding obligations of the Estate. The amount 

requested from each adult heir was $58,651.50, and the contributions would be used to 

fund the minor heirs’ respective trusts and pay the outstanding expenses of the Estate. 

 The adult heirs could not agree on the Estate’s proposal. On November 3, 2011, 

Susan Masciarelli and Carl Sensibaugh contacted Mr. Rombro, advised him of this 

development, and directed him to sell the Jessup Property. The property was listed for sale 

on November 7, 2011, and ultimately received an offer from a prospective purchaser for 

$520,000 on December 5, 2011. The Estate did not immediately accept this offer. Instead, 

the Estate permitted appellant to make an offer on the property, which he did for $521,000. 

The Estate accepted and scheduled closing for December 30, 2011. The contract—which 

was prepared by appellant’s counsel—included a requirement that appellant pay a deposit 

of $146,000 at the time of the offer. Appellant was unable to pay the deposit and was in 

immediate breach of the contract. 

 Notwithstanding appellant’s immediate breach, the contract was kept under 

consideration until appellant’s counsel advised the Estate on January 10, 2012, that 

appellant was unable to obtain the necessary financing. Mr. Rombro terminated the 

contract the following day, but did not preclude the Estate from selling the Jessup Property 

to appellant at a later date. Mr. Rombro attached conditions to a potential future sale of the 

property to appellant, specifically that appellant would need to have pre-approved 
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financing or the full cash amount for the purchase price of the property, and that appellant 

would be ready to close the sale within thirty days of a contract. 

 Ms. Masciarelli and Mr. Carl Sensibaugh, acting out of a desire to keep the Jessup 

Property in the family, notified the Estate on January 24, 2012, that they would consent to 

a sale of the property to appellant for the highest amount of financing for which he could 

qualify. Appellant, however, was unable to quality for financing. To that end, he told Ms. 

Masciarelli that he would only offer $388,000 to the Estate for the property, a figure Ms. 

Masciarelli rejected. The Jessup Property remained on the market and continued to receive 

offers. 

 Koch-Riva Properties Group, LLC (“Koch”) emerged as the most serious suitor to 

the property. Koch made two offers on the property and, after an open house, ultimately 

offered $600,000 on March 24, 2012. Upon receiving that offer, Ms. Masciarelli and Mr. 

Carl Sensibaugh moved to accept Koch’s offer of $600,000, first by informing appellant 

they would rescind their consents and, next, by instructing Mr. Rombro to accept Koch’s 

offer. On March 31, 2012, the Estate accepted Koch’s offer—an action that raised the 

curtain on the present litigation. 
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 In April 2012, appellant filed three petitions with the Orphans’ Court2 and a notice 

of lis pendens with the Circuit Court for Anne Arundel County. Appellant sought to prevent 

the sale of the Jessup Property to Koch and, instead, have the Estate sell the property to 

him. After a hearing on May 24, 2012, the Orphans’ Court issued its decision on May 31, 

2012. The court declined to rule on the sale of the property until the Koch contract was 

finalized and denied the petition to revise the property’s inventory value. The sale of the 

Jessup Property to Koch was eventually approved on August 16, 2012, after Estate counsel 

wrote to the court seeking approval for the Koch contract. Closing took place on          

August 31, 2012, after appellant’s counsel terminated the lis pendens on August 17, 2012. 

 RMG billed a significant number of hours preparing the Jessup Property for sale 

and litigating the petitions filed by appellant. The firm petitioned the Orphans’ Court for 

approval of counsel’s fees in the amount of $90,000—a figure reached after the Personal 

Representative asked the firm to write off a substantial amount of its fees.3 In an April 30, 

2013, hearing on RMG’s fee petition, the court heard testimony regarding the 

                                                 
2 The petitions included a “Petition to Revise Inventory,” filed April 6, 2012, in 

which appellant asked the court to revise the Jessup Property’s value to $430,000, despite 

an appraised value of $515,000 and a sale price of $600,000 to Koch; a “Petition for an 

Order Directing the Personal Representative to Sell Real Property of the Estate,” filed April 

12, 2012, in which appellant asked the court to direct the Estate to sell the property to 

appellant instead of Koch for $430,000; and a “Petition to Enjoin Sale of Personal 

Property,” filed April 30, 2012, in which appellant asked the court to prevent the sale of a 

set of chandeliers in the Jessup Property and to direct the Estate to distribute them to 

appellant. 

 
3 At RMG’s standard rates, the firm billed a total of $187,771.50 for its services in 

this matter. 
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administration of the Estate and the associated litigation. The court granted RMG’s petition 

in full on May 21, 2013, without comment. 

 On June 20, 2013, appellant timely noted his appeal. 

DISCUSSION 

A. Parties’ Contentions 

 Appellant contends the Orphans’ Court erred in finding the Personal Representative 

was permitted to appoint counsel and to petition the court for payment of attorneys’ fees 

incurred by RMG. He argues the decedent’s will did not grant the Personal Representative 

the authority to retain counsel, and EST. & TRUSTS § 7-401(x) provides no such authority 

to a personal representative of an estate. He further contends the Personal Representative 

was required by § 7-402 to seek the Orphans’ Court’s approval to engage counsel and pay 

RMG’s fees from the Estate. 

 Appellees contend that appellant offers a strained reading of § 7-401(x). According 

to appellees, § 7-401(x) expressly permits personal representatives to engage specialists to 

assist with the administration of an estate. Appellees offer case law that suggests the term 

“specialists” as used in the statute entails the employment of attorneys. Further, they 

contend prior court approval is not necessary for personal representatives to engage 

attorneys. We agree with appellees’ assertion. Appellees disagree with the argument that 

counsel may not seek attorneys’ fees from an estate unless their initial retention was 

approved by the Orphans’ Court. Central to appellees’ position regarding attorneys’ fees is 

that the statute authorizes a personal representative to hire specialists “for reasonable 
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compensation”—a limitation on the payment of fees that is reasonable only if the 

compensation is drawn from the Estate. 

 Appellant’s other argument—his primary contention throughout this appeal—is that 

the attorneys’ fees sought by appellees, i.e. the sum of $90,000 approved by the Orphans’ 

Court, are excessive. Appellant takes issue not only with the fees sought by RMG for 

administration of the Estate, but also with the fees incurred for the related litigation over 

the Jessup Property. He argues EST. & TRUSTS §§ 7-601 and 7-602 set forth the framework 

for determining the reasonable compensation attorneys and/or personal representatives are 

entitled to receive from an estate. First relying on canons of professional conduct applicable 

to the determination of reasonable fees, appellant argues that the fees sought for the 

administration of the Estate were four times in excess of the formula set forth in § 7-601. 

Appellant utilizes the § 7-601 formula to proffer a reasonable fee for appellees’ services 

and then sets forth a list of grievances against appellees as support for the reduced figure. 

 Appellant further argues appellees are not entitled to compensation for their 

litigation fees. First, he contends the litigation in the present case was of such a limited 

scope that it did not warrant the fees the Orphans’ Court ultimately approved pursuant to  

§ 7-603. The litigation in this case, appellant argues, was focused on his petition for a 

distribution-in-kind of the heirloom chandeliers in the Jessup Property and petitions for the 

revaluation and sale of the real property. Appellant contends Wolfe v. Turner, 267 Md. 646 

(1973) sets forth the type of litigation for which an award of fees under § 7-603 is 

permissible and that the instant litigation did not meet that definition. Second, appellant 
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lays the blame for the litigation with the appellees because they did not sell the Jessup 

Property to him, despite the remaining heirs’ consent to the sale. 

 Appellees dispute appellant’s characterization of their fees as excessive and contend 

the Orphans’ Court committed no error by approving the $90,000 figure. According to 

appellees, the fees requested for administration of the Estate were reasonable under                

§ 7-602. They cite to the Wolfe case, which sets forth the factors for determining the 

reasonableness of fees awarded under § 7-602, and argue that the facts of the present case 

demonstrate the fees requested for the administration of the Estate were reasonable. RMG’s 

fees, appellees contend, reflect an extensive estate administration that included the 

preparation of the Jessup Property for sale and creation of trusts for the benefit of the minor 

heirs. This administration, appellees assert, was complicated by the litigation surrounding 

the Jessup Property petitions. Therefore, RMG’s billing reflected this complex estate 

administration. 

 Similarly, appellees argue they were entitled to attorneys’ fees for defending the 

litigation initiated by appellant. Section 7-603 allows an award of expenses for litigation 

to a personal representative provided he conducts the litigation in good faith and with just 

cause. Appellees contend their defense of the litigation pursued by appellant met those 

requirements. Further, they note that litigation ultimately beneficial to an estate is relevant 

to determining good faith and just cause. In support of this, appellees argue their defense 

of the litigation was beneficial to the estate because it generated a significant amount of 

revenue for the Estate. In contrast, a sale of the Jessup Property and distribution-in-kind of 
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the chandeliers to appellant would not generate as great a benefit. Defending against the 

petitions necessitated the amount of fees billed for litigation. 

B. Standards of Review 

 “We review the factual findings of the orphans’ court for clear error.” Dougherty v. 

Rubenstein, 172 Md. App. 269, 283 (2007) (citing Shapiro v. Marcus, 211 Md. 83, 88–89 

(1956)). Accordingly, we grant a “presumption of correctness” to those findings. Pfeufer 

v. Cyphers, 397 Md. 643, 644 (2007) (internal quotation marks and citations omitted). The 

interpretations of law of the Orphans’ Court, however, are not entitled to such deference. 

Id. We independently analyze the legal questions presented de novo. Id. at 645. 

 The decision of the Orphans’ Court to grant attorney’s fees is a matter of discretion, 

and we leave undisturbed that decision where there is no abuse of that discretion. Banashak 

v. Wittstadt, 167 Md. App. 627, 660 (2006); see also Peterson v. Orphans’ Court for Queen 

Anne’s County, 160 Md. App. 137, 175 (2004). We will find an abuse of discretion, 

however, if the court acted “without reference to any guiding rules or principles.” In re 

Adoption/Guardianship No. 3598, 347 Md. 295, 312 (1997) (internal quotation marks and 

citations omitted). 

C. Analysis 

i. The Personal Representative did not require prior court approval to hire 

counsel or seek payment of RMG’s fees. 

 

 Our de novo review of the relevant statutes and case law leads us to conclude the 

Orphans’ Court committed no reversible error in upholding the Estate’s decision to hire 
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counsel. We hold the Personal Representative was permitted to hire RMG and to seek 

payment of their fees from the Estate without prior court approval. We do not agree with 

appellant’s position and find he misstates the law. The plain meaning of the statute allows 

a personal representative to engage counsel for the estate without prior court approval, and 

to compensate counsel with a reasonable sum from the estate. 

 The powers and authority of a personal representative are set forth in § 7-401 of the 

Estates and Trusts article of the Maryland Code. The prefatory subsections of the statute 

set forth the powers and authority of the personal representative, stating in relevant part: 

(1) In the performance of a personal representative’s duties 

pursuant to § 7-1014 of this title, a personal representative may 

exercise all of the power or authority conferred upon the 

personal representative by statute . . . without application to, 

the approval of, or ratification by the court.  

 

(2) Except as validly limited . . . by an order of court, a personal 

representative may, in addition to the power or authority 

contained in . . . other common-law or statutory powers, 

exercise the powers enumerated in this section. 

 

Id. § 7-401(a)(1) & (2). Central to this dispute is the subsection of § 7-401 that provides 

that a personal representative “may employ, for reasonable compensation . . . persons with 

special skills, to advise or assist him in the performance of his administration duties.” Id. 

§ 7-401(x) (emphasis added). Although the statute does not explicitly include attorneys in 

the list of specialists, the Court of Appeals has found that “[b]y its express terms,                    

                                                 
4 Section 7-101 sets out the powers and duties of the personal representative in the 

settlement of an estate. 
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[§ 7-401(x)]’s5 purpose appears to be to permit the personal representative to seek the 

advice of an attorney in performing his or her duties rather than to provide representation 

to creditors and beneficiaries of the estate.” Ferguson v. Cramer, 349 Md. 760, 769–70 

(1998). The Court further noted the employment of a specialist “is not subject to court 

approval” and cited § 7-401(a) for this proposition. Id. at 769 n.6.  

 Moreover, pursuant to § 7-602, attorneys are permitted compensation from the 

estate for services rendered to the personal representative. See EST. & TRUSTS § 7-602(a) 

(“An attorney is entitled to reasonable compensation for legal services rendered by him to 

the estate and/or the personal representative.”); see also Piper Rudnick LLP v. Hartz, 386 

Md. 201, 216 (2005) (“[A]n orphans’ court has the power to direct the allowance of counsel 

fees out of the estate only when authorized by statute.”). Further, a personal representative 

may receive compensation for expenses incurred if he prosecutes or defends a proceeding 

in “good faith and with just cause.” EST. & TRUSTS § 7-603. 

 The plain language of § 7-401 states that the Personal Representative was entitled 

to engage the services of RMG in the execution of his duties and to do so without prior 

court approval. Section 7-401(a) grants the personal representative the authority to do what 

is necessary for proper administration of the estate. That authority entails the enumerated 

powers in § 7-401—including § 7-401(x). The Ferguson decision is pellucid that                     

§ 7-401(a) and § 7-401(x) together permit a personal representative to hire an attorney to 

                                                 
5 The case refers to § 7-401(w), which was the predecessor to § 7-401(x). 
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assist with the administration of the estate and to do so without prior court approval. The 

Personal Representative was permitted by statute to hire RMG as counsel for the Estate. 

Furthermore, as stated clearly in Piper Rudnick, RMG may draw its fees from the Estate 

pursuant to § 7-602(a), because the firm was providing services to the Personal 

Representative in the disposition of the Estate. 

 We turn next to the question of whether the Orphans’ Court erred in allowing the 

payment of RMG’s litigation and administrative fees from the Estate.  

ii. The Orphans’ Court abused its discretion where it did not refer to established 

standards in granting appellees’ fee petition. 

 

 Although the Orphans’ Court properly permitted appellees to seek estate 

administration and litigation fees, that court abused its discretion by failing to reference a 

guiding standard. There are numerous established standards, both in the statutes and case 

law, that orphans’ courts must use when reviewing a party’s fee petition. The Orphans’ 

Court in this matter simply granted appellees’ fee petition without reference to any of those 

standards. We hold that this constituted an abuse of discretion warranting vacation. 

 Section 7-602 grants attorneys the right to receive compensation for any legal 

services they may render to an estate and/or the estate’s personal representative. The only 

limit set by the statute on an attorney’s compensation is that it be “reasonable.” EST. & 

TRUSTS § 7-602. The assessment of reasonableness requires consideration of several 

elements, specifically “the amount [of the fee requested], the character and extent of the 

services, the time employed, the importance of the question, the benefit to the estate[,] and 
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the customary charges made for similar services.” Wolfe, 267 Md. at 653; see also 

Peterson, 160 Md. App. at 175. 

 Similarly, a personal representative is entitled to compensation from an estate for 

necessary expenses and disbursements incurred from the defense of litigation. EST. & 

TRUSTS § 7-603. This right to compensation is limited by whether the action was conducted 

“in good faith and with just cause.” Id. In seeking the collection of litigation expenses, the 

personal representative carries the burden of demonstrating the action was conducted “in 

good faith and with just cause.” Piper Rudnick, 386 Md. at 229. There is no requirement, 

however, that the action be for the benefit of the estate. Id. at 217. Rather, whether there 

was a “benefit to the estate” serves as a factor in the good faith and just cause inquiry. Id. 

at 232. Good faith is defined as “honesty-in-fact” and just cause as a “legally sufficient 

reason.” See id. at 230–31. The concepts of good faith and just cause are interrelated and 

the inquiry is an objective one. Id. at 231–32. The Orphans’ Court must conduct a factual 

inquiry using all the evidence presented to determine “whether a personal representative 

has acted in good faith and with just cause”. Id. at 230 (quoting Fields v. Mersack, 83 Md. 

App. 649, 658–59 (1990)). 

 Sections 7-602 and 7-603 of the Estates and Trusts article, as well as extant case 

law, demonstrate that there exist standards that Orphans’ Courts must use to determine 

awards of attorneys’ and litigation fees from an estate. In the present matter, there were no 

references by the Orphans’ Court to any of these standards in either the April 30, 2013, 

hearing on the fee petition, or in the court’s laconic order of May 21, 2013, that awarded 
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$90,000 in fees to RMG. Because that court acted “without reference to any guiding rules 

or principles,” we find there was an abuse of discretion in the decision approving RMG’s 

fee petition. In re Adoption/Guardianship No. 3598, 347 Md. at 312. 

 RMG’s generation of $187,771.50 in attorneys’ fees—albeit reduced to $90,000—

warranted some degree of analysis under §§ 7-602 and 7-603 by the Orphans’ Court. RMG 

billed a reduced total of $40,026.50 for the administration of the Estate. The Orphans’ 

Court provided no explanation at either the hearing or in its decision that would 

demonstrate why this amount warranted approval under § 7-602. For instance, we cannot 

discern why the 758.20 hours that were billed for the administration of a seemingly 

uncomplicated estate were necessary. Further, the Orphans’ Court provided no insight as 

to why it believed the Estate’s administration required fourteen unique timekeepers, 

including five partners, six associates, two paralegals, and a senior counsel. Although the 

invoice for this matter provides some insight into the nature of the work performed for the 

Estate, many of the line items are vague entries such as “Estate matters” or “Conference 

with [various RMG attorneys or staff].” Further, the sole evidence elucidating whether 

RMG’s rates were in line with industry standards was the testimony of Mr. Rombro—the 

partner responsible for this matter. No additional evidence was presented to corroborate 

his testimony on the reasonableness of RMG’s fees. If there was, in fact, a benefit to the 

Estate derived from the sale of the Jessup Property for $600,000, we fail to see how it is 

not engulfed by the ever-increasing fees. 
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 We do agree, however, that appellees are entitled to attorneys’ fees under § 7-603 

for the Jessup Property litigation. We do not believe the Orphans’ Court was clearly 

erroneous in implicitly finding appellees acted with anything but good faith and just cause 

in defending against appellant’s litigation. Although they generated a large amount of fees, 

RMG’s primary purpose in defending against the petitions was to ensure the Jessup 

Property sold for $600,000 to Koch and not $430,000 to appellant. This is not a negligible 

difference and speaks to RMG’s efforts to maximize the benefit to the Estate. 

 Notwithstanding our determination that appellees are entitled to litigation fees 

related to these two petitions, we are unclear as to why $49,973.50 is an appropriate 

amount. We reiterate many of the concerns that we raised regarding RMG’s fees for 

administering the Estate. In particular, the hearing transcript and Orphans’ Court’s decision 

provides no insight as to why the court was comfortable awarding fees of this size solely 

on the basis of Mr. Rombro’s testimony. There exists no other evidence in the record that 

would corroborate Mr. Rombro’s testimony regarding the propriety of RMG’s fees. 

Without more, we are unable to determine if the Orphans’ Court decision to award RMG 

its requested litigation fees was in line with existing standards and, accordingly, not an 

abuse of discretion. 

JUDGMENT OF THE ORPHANS’ COURT 

FOR ANNE ARUNDEL COUNTY 

VACATED. CASE REMANDED TO THE 

ORPHANS’ COURT FOR FURTHER 

PROCEEDINGS CONSISTENT WITH 

THIS OPINION. COSTS TO BE PAID BY 

APPELLEE. 


