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Convicted by a jury, in the Circuit Court for Montgomery County, of  two counts of

armed robbery and three counts of first-degree assault, as well as use of a handgun in a crime

of violence, and possession of a firearm by a disqualified individual, Michael Woods,

appellant, contends that the evidence does not support his three assault convictions.  We

disagree and affirm.  

FACTUAL BACKGROUND 

At trial, the State presented evidence that appellant fired a handgun at three

individuals in the course of robbing them of their dirt bikes, specifically the testimony of the

three victims - Nicolas Brewton, Cordell Brewton, and Shante Ward, among others.

Twenty-two year old Nicolas Brewton, testified that on August 29, 2012, he, his

brother Cordell Brewton, and his friend Shante Ward  owned three motorized “dirt” bikes1

that they stored in Nicolas’s fenced backyard.  That evening, at about 8:00 p.m., Nicolas

noticed that the bikes were missing from his yard.  Together with Cordell and another friend,

Tiffany Doye, Nicolas went to the pond across the street from his home to look for the bikes.

As he looked across the pond, Nicolas saw three men pushing the dirt bikes down a

path.  One of the three men was very tall, had long dreads, and wore a white tank-style

To distinguish between the Brewton brothers, we shall use their first names.1

Although Nicolas testified that he believed Shante’s last name was “Thomas,” 
appellant was charged with and convicted of the first-degree assault of Shante “Ward.”  In
the record, Shante’s first name is spelled both “Shante” and “Shanti.”  We shall use his first
name and adopt the spelling used in appellant’s brief.  



undershirt.  That man was later identified as appellant.  The other two men were of medium

height and wore short dreads and short-sleeve polo shirts.  

As the men tried to start the bikes, Nicolas and his companions called Shante Ward

to tell him what was going on.  When Shante joined Nicolas, Tiffany, and Cordell, they all

decided to intercept the men pushing the dirt bikes.  As they closed-in on the men, they

demanded their dirt bikes back.  The men responded by yelling and cursing at them, 

insisting the bikes were theirs.  Nonetheless, as they departed with the two yellow dirt bikes

they left the orange bike, which was out of gas, against a tree.  When Nicolas, Cordell, and

Shante gave chase, the two shorter men split off with one of the dirt bikes, while appellant

took off in yet another direction with the other bike.  Ultimately, appellant pushed the dirt

bike down a hill into the woods and took off on foot.

After Shante and Nicolas retrieved the two yellow bikes, they joined Cordell and

began to walk back home.  On their way home, they were approached by the two shorter

men, who had their “hands up like in a fighting stance.”  Shante dropped his bike and started

fighting with one of them. 

At that point, appellant came up behind Nicolas and said, “Drop my fucking bike . . . .

This is not yours no more.”  Nicolas turned around and saw that appellant, with his arm fully

extended, was pointing a gun in his face.  When Nicolas did not immediately drop the bike,

appellant moved the gun to the left and fired a shot between Nicolas and Shante.  Nicolas

dropped the bike and Cordell and Shante ran off.  While appellant continued to hold Nicolas
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at gunpoint, one of the shorter men picked up Shante’s bike, while his accomplice seized

Nicolas’s bike.  As the three robbers then walked away, Nicolas, Shante, Cordell, and

Tiffany called “911” to report the robbery. 

Cordell Brewton, who was seventeen years old at the time of the trial, testified that

on August 29, 2012, he was in his kitchen doing homework when he heard the back gate

open.  He looked outside and noticed all three bikes were gone.  Cordell’s account of the

ensuing search and altercation with appellant and his two shorter accomplices was consistent

with Nicolas Brewton’s testimony.  

Cordell further testified that as he, Shante, and Nicolas were pushing their bikes

home, the two shorter men appeared and began to harass Shante.  At that point, appellant

arrived and demanded that Nicolas drop his bike.  Hearing those words,  Cordell turned

around and saw that appellant had a gun.  When appellant repeated “Drop the F-ing bike,”

Nicolas responded, “You going to shoot me?” and dropped his bike. Then, after pointing the

gun at Nicolas for about 30 seconds, appellant aimed the gun between Nicolas and Shante

and fired.  Cordell later identified appellant as the shooter, both in a “show up” at the crime

scene and still later in court.  

Officer Jason Buhl, who responded to the scene around 8:30 p.m., searched the

woods with his K-9.  He found appellant at the bottom of a steep hill, crouched behind a

tree, wearing dark shorts and a white “wife-beater style undershirt.”  When Buhl said,
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“Police K9.  Stop or I’ll send a dog,” appellant raced out of the woods and into a field,

where he was apprehended. 

A forensic crime scene specialist testified that she responded to the scene that evening

and found a Smith & Wesson revolver in a white plastic bag, adjacent to a pair of shorts and

two discarded motorbikes.  The gun, which was operable, had four live rounds and one

expended round in the cylinder.  Nicolas, at trial, identified a State’s exhibit as that weapon. 

DISCUSSION

Appellant contends that his three convictions for first-degree assault are not supported

by legally sufficient evidence because “[t]here was no testimony that [he] ever pointed the

gun at Shante” and no evidence that he had a specific intent to frighten any of the three

victims.  The State responds that “[t]hese contentions are both unpreserved and without

merit.”

Preservation Challenges

Because Maryland Rule 4-324(a) requires a criminal defendant to “state with

particularity all reasons” why the trial court should grant a motion for judgment of acquittal,

defense counsel must “‘argue precisely the ways in which the evidence should be found

wanting and the particular elements of the crime as to which the evidence is deficient.’” 

Starr v. State, 405 Md. 293, 303 (2008) (quoting Fraidin v. State, 85 Md. App. 231, 244-45

(1991)).  On appeal, the grounds argued in support of acquittal are the only grounds

preserved for review.   That is to say, “[a] defendant may not argue in the trial court that the
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evidence was insufficient for one reason, then urge a different reason for the insufficiency

on appeal in challenging the denial of a motion for judgment of acquittal.”  Tetso v. State,

205 Md. App. 334, 384, cert. denied, 428 Md. 545 (2012).

The State contends that appellant failed to preserve the insufficiency arguments he

now makes on appeal.  It points out that, when defense counsel moved for a judgment of

acquittal at the close of the State’s case-in-chief, he argued that the evidence was insufficient

because Shante did not testify  and not because appellant did not point the gun at him.2

Similarly, the State claims, with respect to appellant’s alternative challenge that there is

insufficient evidence of a specific intent to frighten, that appellant “did not make his

appellate argument below[.]”

The record does not support the State’s preservation claims.  At the close of the

State’s case, defense counsel raised a number of alleged deficiencies in the evidence.  

[Defense Counsel]:  I’m going to make a motion for judgment
of acquittal on the first degree assault as to – I’m going to
suggest that there’s not sufficient testimony because of the
varying testimonies as to where the gun was pointed, it was
fired into the air, even the last witness that testified, testified
that the gun was fired to scare people off. . . . 

THE COURT:  Your position is that the evidence taken in a
light most favorable to the State is that the guns were not
directly used to assault anyone in particular, were pointed in the
air generally to frighten a group of people.

[Defense Counsel]:  Yes. 

 Nicolas testified that Shante had moved and had no further contact with him.2
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After discussing other counts, the trial court asked defense counsel if he had

“anything else” in support of his motion for judgment of acquittal.  Counsel responded:

[Defense Counsel]: Yeah, I did have something I didn’t get to 
yet because I was - I’m particularly troubled by the counts as
they pertain to Shanti Wad [sic] who did not testify in this
trial. . . .  There’s no testimony from him that he was frightened. 
There’s no testimony from him that he was assaulted.  There’s
no testimony from him that a gun was used at him to make him
relinquish the bikes.  I’m going to ask you to give judgment of
acquittal as to Shanti Ward on all accounts.

While defense counsel initially challenged whether there was sufficient evidence to

establish appellant’s intent to use the gun to commit the assault, he then pointed to evidence

that appellant used the gun to frighten the victims.  Although counsel may have cited the

very evidence that defeated his motion, he did raise a sufficiency challenge as to the intent

element of first-degree assault.  Counsel’s alternative argument that Shante did not testify,

and, therefore, there was no evidence that he was frightened or that “a gun was used at him

to make him relinquish the bikes,” was sufficiently particularized to call into question

whether the State had proved that appellant used the gun to assault Shante.  Affording

counsel’s motion a broad reading, we shall address both aspects of appellant’s sufficiency

complaint.    

Sufficiency Challenges

We review a criminal conviction to determine whether, when the evidence presented

is considered in the light most favorable to the State, “any rational trier of fact could have

found the essential elements of the crime beyond a reasonable doubt.”  Jackson v. Virginia,
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443 U.S. 307, 319, 99 S. Ct. 2781, 2789 (1979); State v. Smith, 374 Md. 527, 533 (2003). 

“If the evidence ‘either showed directly, or circumstantially, or supported a rational

inference of facts which could fairly convince a trier of fact of the defendant’s guilt of the

offenses charged beyond a reasonable doubt[,]’ then we will affirm that conviction.”  Bible

v. State, 411 Md. 138, 156 (2009) (quoting State v. Stanley, 351 Md. 733, 750 (1998)).  This

standard “gives full play to the responsibility of the trier of fact fairly to resolve conflicts in

the testimony, to weigh the evidence, and to draw reasonable inferences from basic facts to

ultimate facts.”  Jackson, 443 U.S. at 319, 99 S. Ct. at 2789.

First-degree assault is “an assault with a firearm[.]”  Md. Code (2012 Repl. Vol.), 

§ 3-202(a)(2) of the Criminal Law Article (“Crim.”).   Second-degree assault is statutorily

defined as encompassing the common law “crimes of assault, battery, and assault and

battery, which retain their judicially determined meanings.”  Crim. §§ 3-201(b), 3-203.  In

Maryland, assault is a “term of art” that 

may connote any of three distinct ideas: (1) a consummated
battery or the combination of a consummated battery and its
antecedent assault; (2) an attempted battery; and (3) placing of
a victim in reasonable apprehension of an imminent battery.

Snyder v. State, 210 Md. App. 370, 381-82 (citation omitted), cert. denied, 432 Md. 470

(2013).  

To establish the third variety of assault, the State must prove that the defendant acted

with a specific “intent to place another in fear of immediate physical harm,” that he had the

apparent ability to inflict such harm, and that the victim was reasonably in fear of an
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“imminent battery.”  Id. at 382.  Because “intent is subjective and, without the cooperation

of the accused, cannot be directly and objectively proven, its presence must be shown by

established facts which permit a proper inference of its existence.”  Smith, 374 Md. at 536

(internal quotation marks and citations omitted). 

After reviewing the record, we conclude that there is sufficient evidence of first-

degree assaults against all three victims.  In a nutshell, the State proved that appellant

demanded, at gunpoint and at close range, that the victims relinquish their dirt bikes, then

fired in their direction when they failed to comply.  

After their initial altercation with appellant’s two cohorts, the bike owners – Shante,

Nicolas, and Cordell – were pushing their bikes back home, when appellant’s accomplices

confronted Shante and initiated a fight.  Appellant then arrived to assist his friends and

repeatedly ordered Nicolas to “[d]rop the F-ing bike.”  Scared, Cordell turned around and

saw appellant brandishing a gun.  Then, Nicolas also turned to look at appellant and saw the

gun. 

Appellant stood close to all three victims as he threatened to shoot them.  He was only

a short distance away from Nicolas when he pointed the gun at him for 25 to 30 seconds. 

Nicolas testified that he was frightened.  At that time, Cordell was standing on the other side

of the bike, close enough to Nicolas to touch him, while Shante was about ten feet from

Nicolas.  After Nicolas asked, “You going to shoot me?” appellant moved the gun to the left
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and fired between Nicolas and Shante.  Nicolas and Shante dropped their bikes and took

flight with Cordell and Tiffany.

Based on the foregoing testimony from the victim-witnesses, the jury found that

appellant intended to put Nicolas, Cordell and Shante in fear of immediate physical harm

and that he had the apparent (and actual) ability to inflict such harm.  Appellant did not offer

any evidence to dispute the testimony of Nicolas and Cordell that he pointed the gun and

fired it at close range, so that the gun’s discharge passed between Nicolas and Shante.  From

this evidence, the jury reasonably inferred that appellant did so to frighten all three victims

into relinquishing their bikes at the risk of being gunned down, which is exactly what they

did.  After the shot was fired, they dropped their bikes and fled, frightened that appellant

would carry out his threat.  Thus, the evidence was sufficient to convict appellant on the

three counts of first-degree assault at issue.    

JUDGMENT AFFIRMED.  COSTS TO BE
PAID BY APPELLANT.
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