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In this appeal, we address whether the Circuit Court for Prince George’s County

abused its discretion by denying appellants’ motion for attorneys fees under the Maryland

Consumer Protection Act.  We shall hold that the circuit court properly applied its discretion

when determining that attorney’s fees were not warranted.  Accordingly, we shall affirm.

FACTS AND PROCEEDINGS

This case involves a dispute between six homeowners  (“the Homeowners”) and SNM1

Utility, LLC (“SNM”), which arose when SNM attempted to place liens on the Homeowners’

properties in the “Sun Valley Estates” subdivision in Prince George’s County, Maryland. 

SNM sought to place liens due to allegedly delinquent water and sewer charges.  The basis

for SNM’s claim for fees stemmed from a declaration between Mediterranean Homes  and2

SNM.   The Homeowners asserted that SNM did not construct or install the water and sewer3

facilities, and therefore, was the wrong party to enforce the debt and was not entitled to place

liens on their homes.

The Homeowners brought suit against SNM and other parties, asserting, inter alia,

violations of the Maryland Consumer Protection Act.   The Homeowners claimed that SNM4

 The homeowners are Barrett and Patricia Jacobs, Cedric and Sara Gooden,1

LaVaughn and Felecia Hughes, Thaddeus and Madeleine Lambert, Paul and Shirline Martin,

and Arvell and Sanyi McLeod.

 Mediterranean Homes is the company which constructed Sun Valley Estates.2

 Both Mediterranean Homes and SNM are owned by Sergio N. Morgadinho.3

 The Homeowners brought suit against SNM, North American Title Company, U.S.4

Homes Corporation D/B/A Lennar, and McMillan Metro, P.C.  All parties but SNM were

dismissed prior to trial.



did not perform any construction services with respect to water or sewer lines which would

serve as the basis for a lien.  The Homeowners sought damages based upon the Maryland

Consumer Protection Act and the Maryland Debt Collection Law and further sought a

declaratory judgment ordering that the declaration between SNM and Mediterranean Homes

was null and void.  SNM filed counterclaims against all but one of the Homeowners, alleging

breach of contract.5

SNM and the Homeowners each filed motions for summary judgment, and the

Homeowners filed motions to dismiss SNM’s counterclaims.  The circuit court denied both

parties’ motions for summary judgment and the Homeowners’ motions to dismiss.  A jury

trial was held on July 9-10, 2013.  The jury found that SNM violated the Maryland Consumer

Protection Act with respect to the Jacobses, Hugheses, Lamberts, Martins, and McLeods. 

The jury further found that SNM violated the Maryland Debt Collection Law, and thereby

violated the Maryland Consumer Protection Act, as to the Hugheses.  The jury awarded

damages to Homeowners as follows:

Thaddeus and Medeleine Lambert: $1,613.61

Arvell and Sanyi McLeod: $1,386.18

LaVaughn and Felecia Hughes: $2,325.69

Paul and Shirline Martin: $652.29

Barrett and Patricia Jacobs: $1,386.18

 SNM did not file a breach of contract counterclaim against Cedric and Sara Gooden.5

2



The jury returned a special verdict finding that SNM Utility did not construct or install

any of the water or sewer facilities in the Sun Valley Estates subdivision.  The circuit court

entered a written order which summarized the jury’s findings and found “the Declaration

between Defendant SNM Utility, LLC and Mediterranean Homes Corporation to be null and

void as to each [Homeowner].”  The court dismissed with prejudice SNM’s counterclaims

for breach of contract against each Homeowner.  SNM noted a timely appeal.

The Homeowners subsequently filed a motion for attorney’s fees and costs, seeking

$72,853.00 in attorney’s fees and $530.22 in costs.  After a hearing, the circuit court denied

the Homeowners’ motion for attorney’s fees but granted the motion for costs.  The circuit

court issued its ruling as follows:

In my less than six years I will always remember this

case.  I was very, very close to granting summary judgment for

SNM Utility.  As a matter of fact, if they asked for a new trial,

I would have given them a new trial because in the interest of

justice this jury verdict to me made absolutely no sense

whatsoever.

When I look at the attorneys fees, it says the Court may

over [sic] the Consumer Protection Act, and it [is] based on the

total circumstances of the case, and quite honestly even if SNM

Utility representatives didn’t show up, I would do the same

thing.

What happened in this case, and the only reason because

it was a[n] issue of both equity and law that I didn’t get rid of

the case was one factual issue, did SNM Utility pay for the

sewer or was it the other company.  The uniqueness is the two

companies are owned by the same individual.  But, when they

found out that SNM Utility did not, then they couldn’t win the

case.
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But, what we have here is a case where at least it is clear

to me that either SNM Utilities aren’t the other company that put

in the sewers.  They paid the bills.  The knew that they had to

pay for the water bills.  If you ever buy a house, usually when

you buy an older house, you don’t have to pay for it, but you pay

it off over time, the infrastructure that goes in.

So, what has happened here is all the jury found was that

S[NM] was not the one that they owed the money to.  It was the

other company.  So, what we have accomplished here in my

view is absolutely nothing because if the other company sues,

they’re going to get the money.  Then the plaintiffs are going to

be in worse shape than they [were] if they [n]ever filed the case

to begin with.  Under the circumstances of this case, I think this

case, I’m trying to say this in a legal way, accomplished

nothing.  We spent days accomplishing nothing in this case. 

When I look at it, quite frankly, I guess that sums up my view. 

I just don’t think this case was worth anything.  The jury gave a

couple hundred bucks because they felt sorry for the individual

versus the company; and that’s what happened.

When you take these type of cases, I get it.  I truly believe

in the Consumer Protection Act.  I get it.  Nobody is going to

take on the big boys unless you have the chance of getting

money.  These weren’t big boys.  I just don’t see it.  I don’t see

the circumstance of the case.  I don’t think this helped the

consumers in any way.  I think in the long run it hurt these

people, because you don’t get water and you don’t get it for free. 

Everybody has a house and they pay for water.  To sit here and

say that they don’t because they decided not to in this case, but

like I said, I think of the jury verdict was absolutely wrong.

What I am going to do is I just think the attorneys fees at

all in this case even if they didn’t show up was not warranted. 

What happened was you get a case, you concoct a case, you

keep coming in, you rack up $72,000 in legal fees when literally

it was just -- it wasn’t worth it.  I don’t think it’s worth a penny. 
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I do think the cost -- I think under 2-603[(a)]  you’re entitled to[6]

the cost.  I’m not trying to put it down, but I don’t think this is

advancing consumer rights in any way.  I am going to give

$530.22 in cost.

(Emphasis added.)

The Homeowners noted a timely cross-appeal as to the issue of attorney’s fees. 

Because SNM failed to file an appellate brief with this Court, we dismissed SNM’s appeal. 

The Homeowner’s cross-appeal was re-captioned as an appeal, with the Homeowners as

appellants and SNM as appellees.7

STANDARD OF REVIEW

We have set forth the following standard for appellate review of a court’s decision to

award or deny fees in a Consumer Protection Act Case:

[T]he trial judge has a large measure of discretion in

determining the reasonableness of an attorney fee award. See

Barnes v. Rosenthal Toyota Inc., 126 Md. App. 97, 104-108,

727 A.2d 431 (1999) (discussing the abuse of discretion

standard in the context of a Consumer Protection Act Claim);

Head v. Head, 66 Md. App. 655, 669-70, 505 A.2d 868 (1986). 

Nevertheless, the amount of an attorney fee award is subject to

reversal if the judgment is clearly wrong or arbitrary. See

Bennett v. Bennett, 197 Md. 408, 416, 79 A.2d 513 (1951). 

Blaylock v. Johns Hopkins Fed. Credit Union, 152 Md. App. 338, 361 (2003).

 Maryland Rule 2-603(a) provides the following:6

Unless otherwise provided by rule, law, or order of court, the

prevailing party is entitled to costs. The court, by order, may

allocate costs among the parties.

 SNM additionally failed to file a brief regarding the Homeowners’ appeal.7
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DISCUSSION

The sole issue before us on appeal is whether the circuit court erred by denying the

Homeowners’ motion for attorney’s fees.  Pursuant to the Consumer Protection Act, “[a]ny

person who brings an action to recover for injury or loss . . . and who is awarded damages

may also seek, and the court may award, reasonable attorney’s fees.”  Md. Code (1975, 2013

Repl. Vol.), § 13-408 of the Commercial Law Article (“CL”) (emphasis added).  “In

determining an award of attorney’s fees under Maryland fee-shifting statutes [including the

Consumer Protection Act] courts employ the lodestar  methodology.”   Hyundai, supra, 183[8] 9

Md. App. at 275.

On appeal, the Homeowners argue that the trial court erred by denying their motion

for attorney’s fees because the trial court failed to apply the lodestar methodology.  Critically,

however, a trial court’s award of attorney’s fees is discretionary.  CL § 13-408 provides that

a court “may award” attorney’s fees.  The statute does not require a court to award attorney’s

 “The term ‘lodestar’ means guiding ideal or a model for imitation. Webster's8

Unabridged Dictionary 1062 (2d ed. 1979).”  Hyundai Motor Am. v. Alley, 183 Md. App.

261, 276 n.10 (2008).

 When applying the lodestar methodology, a court “begins by multiplying the9

reasonable number of hours expended by an attorney by a reasonable hourly rate.”  Id.  The

trial court is then required to carefully consider “appropriate adjustments that should be made

on  a case-by-case basis.”  Id. at 275-76.  Hours that are “excessive, redundant, or otherwise

unnecessary should be excluded, as hours not properly billed to one’s client are also not

properly billed to the adversary.” Friolo v. Frankel, 373 Md. 501, 524, 819 A.2d 354, 368

(2003) (Friolo I) (internal quotation omitted).
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fees at all.  Friolo I, supra, 373 Md. at 512 (“[T]he decision whether to allow any fee is

discretionary[.]”). 

To be sure, if a court decides to award attorney’s fees, it is required to utilize the

lodestar methodology when determining the appropriate amount of fees to award.  In a case

where the trial court determines that an award of fees is inappropriate, however, the court

does not reach the step of calculating an award utilizing the lodestar methodology.  In the

present case, the trial court denied the motion for attorney’s fees because it found that the

case “accomplished . . . absolutely nothing.”  The court explained that although the

Homeowners had prevailed against SNM, the Homeowners would still be required to pay the

company that had actually installed the water and sewer lines in the Homeowners’

subdivision.  The court reasonably concluded that the Homeowners were no better off after

the lawsuit than beforehand.  Indeed, the court found that the Homeowners were “going to

be in worse shape” than if they had never filed suit against SNM.  The trial court emphasized

that, in its view, counsel for the Homeowners had “concoct[ed] a case” and “rack[ed] up

$72,000 in legal fees” for a case which was not “worth a penny.”

The trial court’s decision to deny the Homeowners’ motion for attorney’s fees was not

an abuse of discretion.  The trial court clearly recognized the purpose of the fee-shifting

provision of the Consumer Protection Act when it commented that “[n]obody is going to take

on the big boys unless you have the chance of getting money.”  See Blaylock, supra, 152 Md.

App. at 358 (noting that the General Assembly’s purpose in enacting consumer protection
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legislation was to take “strong protective and preventive steps to investigate unlawful

consumer practices, to assist the public in obtaining relief from these practices, and to

prevent these practices from occurring in Maryland”) (quoting Consumer Prot. Div. v.

Luskin’s, Inc., 120 Md. App. 1, 26-27, rev'd in part on other grounds, Luskin’s, Inc. v.

Consumer Prot. Div., 353 Md. 335 (1999)).  In the present case, however, the court

reasonably concluded that the Homeowners’ litigation had not “advanc[ed] consumer rights

in any way” but had instead “hurt these people [the Homeowners].”  Awarding fees to the

Homeowners’ attorney in a case in which the litigation caused harm rather than benefit to the

Homeowners would contravene the purpose of the Consumer Protection Act.  Accordingly,

in this context, the trial court was well within its discretion to deny the Homeowners’ motion

for attorney’s fees.

JUDGMENT OF THE CIRCUIT COURT FOR

PRINCE GEORGE’S COUNTY AFFIRMED. 

COSTS TO BE PAID BY APPELLANTS.
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