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Appellant, R&R Investment Properties, LLC (“R&R”), a forfeited Maryland LLC, 

seeks to vacate an order foreclosing its right of redemption on 105 Adelina Road, Prince 

Frederick, Calvert County, Maryland (“Property”).  At a tax sale on November 18, 2011, 

Angela Carle purchased the Property, and she filed a complaint to foreclose R&R’s right 

of redemption on January 3, 2013.  The Circuit Court for Calvert County ordered R&R’s 

right to redeem the Property foreclosed on May 20, 2013.  After R&R’s rights were 

foreclosed, R&R filed a motion to vacate the order.  That order was denied on July 10, 

2013, and this appeal followed.   

On appeal, R&R asks whether the circuit court abused its discretion in denying its 

motion to vacate.1  For the reasons that follow, we dismiss R&R’s appeal for lack of 

standing.   

Facts 

In May 2003, R&R filed articles of organization to form a Maryland limited liability 

company (“LLC”) for the purpose of “engag[ing] in the business of purchasing, acquiring, 

                                                           
1 R&R presented the questions as follows: 

 

 A. Did the circuit court abuse its discretion and/or err as a matter 

of law in determining that it had jurisdiction to foreclosure 

defendant/appellant R & R’s right of redemption? 

 

 B. As the petitioner/appellee’s failures to perform legal duties 

constituted constructive fraud, did the circuit court abuse its discretion and/or 

err as a matter of law in foreclosing R & R’s right of redemption? 

 

 C. Did the circuit court abuse its discretion and/or err as a matter 

of law in denying R & R’s motion to vacate its order foreclosing R & R’s 

right of redemption without conducting a hearing as requested by R & R? 
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operating, developing, leasing, owning and selling real property[.]”  R&R’s status was 

forfeited by the Maryland Department of Assessments and Taxation on October 6, 2006, 

for failure to file a property tax return for 2005.2   

On November 18, 2011, Carle purchased the Property at a tax sale for $4,109.78.  

Carle filed a complaint to foreclose R&R’s right of redemption on January 3, 2013.  On 

February 25, 2013, notice by publication and notice by posting was ordered.  The order 

foreclosing on the right of redemption was entered on May 21, 2013.   

On June 19, 2013, R&R filed a Motion to Vacate Order to Foreclose Right of 

Redemption and Request for Hearing.3  In its motion to vacate, R&R alleged that Carle 

failed to comply with the notice requirements of Md. Code (1985, 2012 Repl. Vol.)       §§ 

14-833 and 14-839 of the Tax-Property Article (“TP”) by not complying with notice or 

service requirements for a tax sale foreclosure.  In response, Carle filed a Motion to Dismiss 

and Opposition to Motion to Vacate.  On July 24, 2013, the circuit court granted Carle’s 

motion to dismiss and denied R&R’s motion to vacate.  On August 22, 2013, R&R noted 

this appeal.   

                                                           
2 The record did not contain evidence of R&R’s formation or forfeiture.  However, 

the parties do not contest these judicially noticeable facts, which are recorded on the 

Maryland Department of Assessments and Taxation website, and both admit these facts in 

their briefs.   

 
3 R&R also filed a motion to shorten time for Carle to respond to the Motion to 

Vacate on June 19, 2013.  That motion was denied on June 24, 2013, for failure to comply 

with Md. Rule 1-204.   
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Discussion 

R&R contends that the Complaint to Foreclose Right of Redemption is deficient 

because it “fails to set forth sufficient facts from which the court could conclude that the 6 

October 2012 notice was sent to R&R at its last known address.”  According to R&R, it 

also “does not reveal the address noted on the mailing to the business entity” and “fails to 

demonstrate that the 6 October 2012 notice was sent in an envelope prominently marked 

on the outside ‘Notice of Delinquent Property Tax.’”  In support of these arguments, R&R 

states that “more than the affiant’s mere assertion of that fact” is required and that 

“documentary evidence is essential.”   

R&R also alleges that Carle failed to comply with the rules regarding service of the 

complaint because the complaint “contains no request for service” as required by TP § 14-

835(a)(4).  R&R contends that the “record does not demonstrate that any summons was 

ever directed to R&R at 375 Medallion Drive” and it does not “establish any effort to serve 

R&R with the summons and complaint at 375 Medallion Drive or elsewhere.”   

We need not reach the merits of R&R’s contentions.  Because R&R is a forfeited 

LLC, it does not have standing to file this appeal.   

We consider a Maryland rule and two statutes to determine whether a forfeited LLC 

has standing.  Under Md. Rule 2-201, “[e]very action shall be prosecuted in the name of 

the real party in interest[.]”  When R&R’s LLC was forfeited in 2006, R&R no longer had 

the right to use its name.  Md. Code (1975, 2007 Repl. Vol.) § 4A-911 of the Corporations 

and Associations Article (“C&A”).  Nevertheless, under C&A 4A-920, a forfeited LLC 

may still defend an action in court.   
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In Price v. Upper Chesapeake Health Ventures, 192 Md. App. 695, 708 (2010), we 

harmonized the rule and two statutes and held that an “LLC whose right to use its name 

has been forfeited for failure to pay or file taxes cannot satisfy this rule and therefore cannot 

file an action in court.”  There, we turned back to our opinion in Bayly Crossing, LLC v. 

Consumer Protection Div., Office of the Attorney General, 188 Md. App. 299 (2009), rev’d 

on other grounds, 417 Md. 128 (2010), where we dismissed a forfeited LLC as a party for 

lack of standing and applied it to the facts of Price, holding: 

[A]n LLC whose rights have been forfeited for tax failures still exists as an 

entity, but may only defend an action in court, not prosecute one.  

Nevertheless, because the taking of an appeal is comparable to the act of 

filing suit, the dismissal in Bayly Crossing of the LLC as a party to the appeal 

was not erroneous.    

 

Price, 192 Md. App. at 709.  See also Dual Inc. v. Lockheed Martin Corp., 383 Md. 151, 

163 (2004) (suit filed on behalf of forfeited corporation is a nullity as a matter of law 

because it does not have the power to sue); Stein v. Smith, 358 Md. 670, 674 (2000) 

(complaint filed by forfeited corporation is a nullity because it has no power to sue); Hill 

Construction v. Sunrise Beach, LLC, 180 Md. App. 626, 628 (2008) (a notice of appeal 

filed when LLC’s charter is forfeited is a nullity because forfeiture divests LLC’s power to 

sue).  Accordingly, R&R lacks standing to bring this appeal. 

  Anticipating the foregoing, R&R argued that this case is distinguishable from those 

we have cited because R&R believes that the circuit court did not obtain jurisdiction over 

R&R.  R&R believes that the proper course of action would be to permit a substitution of 

R&R for its members under Md. Rule 8-401(b), which permits substitution of a party on 
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appeal in accordance with Md. Rule 2-241.4  In the alternative, R&R proposes that it could 

seek “reinstatement” immediately to continue this appeal.  Both of R&R’s solutions fail 

for the same reason: neither solution reinstates rights that have been forfeited.   

Substitution of the parties would not provide standing to any person that would be 

substituted for R&R.  In Stein, supra, 358 Md. at 677, the Court of Appeals stated: 

Rule 2-241(a)(4) ordinarily involves a situation where an action had been 

instituted by a corporation in good standing that, during the pendency of the 

suit, suffered a forfeiture of charter and, without articles of revival having 

been filed, the directors-trustees prosecute the action in connection with the 

liquidation of the affairs of the defunct corporation. 

 

R&R forfeited its charter in 2006.  This appeal was filed well beyond that in 2013.  

Not only would substitution in this case be beyond what the drafters of the rule intended, 

it would still not provide standing to the substituted parties.  Because the notice of appeal 

from which this appeal stems is null, no party (even if proper) can use that notice as a basis 

for his appeal.  Md. Rule 2-241, thus, would not save R&R’s appeal. 

 Filing of articles of revival would not provide the authority for R&R to proceed 

either.  In Hill Construction, supra, 180 Md. App. at 637, the appellant revived its charter 

during the pendency of its appeal.  There, “we conclude[d] that revival of the charter 

pending appeal would not save the appeal.  In that scenario, the filing of the notice of appeal 

                                                           
4 Md. Rule 2-241 provides, in pertinent part: 

(a) Substitution. The proper person may be substituted for a party who . . . , 

(4) if a corporation, dissolves, forfeits its charter, merges, or consolidates 

. . . . 
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was a nullity[.]”  Id. at 638.  Just as substitution cannot make a null notice valid, reviving 

R&R would not do so either.   

APPEAL OF THE CIRCUIT COURT FOR 

CALVERT COUNTY DISMISSED.  COSTS 

TO BE PAID BY APPELLANT. 


