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Appellants, a brother and sister, were charged with two counts of robbery with a 

dangerous weapon, in violation of Maryland Code (2002 Repl. Vol. 2012), §3-403 of the 

Criminal Law Article [hereinafter “Crim. Law”]; two counts of robbery, in violation of 

Crim. Law §3-402; two counts of second degree assault, in violation of Crim. Law §3-203; 

two counts of theft, in violation of Crim. Law §7-104; and one count of conspiracy to 

commit robbery with a dangerous weapon, in violation of the common law.  Following a 

jury trial in the Circuit Court for Prince George’s County, appellants were convicted.  

Appellants appealed, and present three questions for our review:  

I. Did the trial court err in refusing to either grant a continuance so that an 

elderly infirm alibi witness could appear or permit the witness to appear 

remotely via two-way video conferencing? 

 

II. Did the trial court err in permitting the State to elicit an in-court 

identification of both appellants on re-direct examination when in-court 

identification was not raised on direct examination and was outside the scope 

of cross examination? 

 

III.  Was the evidence sufficient to convict [a]ppellant Idowu of counts 1, 5 

and 9 and [a]ppellant Mary of Count 9? 

 

For the reasons that follow, we shall affirm the judgments of the circuit court.    

 

FACTUAL AND PROCEDURAL HISTORY 

 

On August 28, 2012, Terrell Johnson (“Mr. Johnson”) and his friend, Kheyshawn 

Parker (“Ms. Parker”), were walking together, coming from the Largo Town Center.  While 

walking, they observed a Chevrolet Impala with several occupants pass them.  One of the 

occupants of the Impala shouted “bitch” at them as the vehicle passed.  The vehicle stopped 

further down the street and several individuals exited it.  The group walked back towards 

Mr. Johnson and Ms. Parker, one of the women in the group brushed Ms. Parker’s shoulder 
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and one man struck Mr. Johnson in the back of his head.  Ms. Parker began to run away, 

but was overcome by two women in the group.  Ms. Parker was struck on the left side of 

her head and the other women began to beat her.  Ms. Parker attempted to defend herself 

by swinging her purse, but a man struck Ms. Parker in the face.  At the same time this was 

occurring, the men in the group focused their attention on Mr. Johnson. One struck Mr. 

Johnson on the right side of his face, causing him to fall to the ground.  Ms. Parker observed 

someone in the group take Mr. Johnson’s phone out of his pocket.  Two men then dragged 

Mr. Johnson across the street and continued to beat him.  During the beating, one of the 

men, whom Mr. Johnson later identified as appellant, Idowu Dada Akinbolusere 

(“appellant Idowu”), displayed a pocket-knife in a carrier while another man in the group 

took Mr. Johnson’s wallet. 

Ms. Parker observed appellant Idowu display his pocket knife to Mr. Johnson, then 

return to the Impala and get in the driver’s seat.  A woman took Ms. Parker’s purse from 

her.  The purse contained a wallet, a phone, a jacket and approximately $70 in cash.  The 

women in the group returned to the vehicle and Ms. Parker chased after them in an effort 

to recover her purse.  While attempting to climb in the vehicle to reach her purse, appellant 

Idowu grabbed Ms. Parker, picked her up and slammed her on the ground before returning 

to the vehicle.  The vehicle then drove off.  

James Reeves (“Mr. Reeves”) was driving through Largo Town Center when he 

observed the attack.  He pulled over, called 911 and managed to get a partial license plate 

number from the Impala before it drove away.  After responding to the scene, Officer 

Calvin Brinkley (“Officer Brinkley”), searched the DMV database until he found a vehicle 
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that matched the partial plate number and description of the vehicle.  The vehicle was 

registered to Stella Akinbolusere, the mother of appellant Idowu and appellant, Bolajoko 

Mary Akinbolusere (“appellant Mary”).   

On the same evening of the attack, Detective Tracy and Detective Johnson of the 

Prince George’s County Police Department, met with Mr. Johnson, Ms. Parker, and Mr. 

Reeves to show them photo arrays. Meeting with each of them separately, the Detectives 

displayed one sheet of females and two sheets of males.  Ms. Parker did not identify either 

appellant as a participant in the crime.  Mr. Johnson identified appellant Idowu as the man 

who displayed the pocket knife to him and punched him.  He also identified appellant Mary 

as the woman who took Ms. Parker’s purse.  Mr. Reeves identified appellant Idowu as the 

driver of the Impala and appellant Mary as the woman he had observed beating Ms. Parker.  

Based on the photo array identifications, Detectives charged both appellants.1  

Prior to trial, appellant Mary informed the State that she intended to present an alibi 

defense.  She asserted that she was at work as a home care attendant, caring for an elderly 

woman at the time of the attack.  Her alibi witness, the elderly woman, was in the hospital 

on the original date of trial, therefore, pursuant to an agreement with the State, the court 

granted a postponement so that she could be available to testify.  At trial, as will be 

addressed in more detail below, the alibi witness was unable to appear.  Her great nephew 

expressed concerns regarding her health.  The court denied appellant Mary’s request to 

postpone the trial.  Appellant Mary then suggested to the court that the witness could be 

                                                           
1 Appellants’ younger brother, Feyisola, was also a defendant in this case.  However, his 

trial was severed from appellants and he is not a party to this appeal.  
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examined remotely using the internet.  After expressing reservations regarding the lack of 

verifiable information concerning the nature and extent of the witness’s health, questions 

regarding the reliability of an internet connection, and whether it could be assured that the 

witness was not be influenced by another off-camera individual, the court also denied this 

request.   

 The jury returned guilty verdicts for both appellants.  Appellant Idowu was 

convicted of all nine charges he faced.  Appellant Mary was convicted of all charges except 

the two robbery with a deadly weapon charges.  Both were sentenced to ten years’ 

incarceration with all but three years suspended and two years supervised probation.  

Appellants noted a timely appeal.  

Additional facts and details shall be provided, infra, to the extent they prove relevant 

in addressing the issues on appeal.      

STANDARD OF REVIEW  

We review of a trial court’s grant or denial of a continuance, and the scope of 

examination, under an abuse of discretion standard.  See Abeokuto v. State, 391 Md. 289, 

329 (2000) (“The decision whether to grant a request for continuance is committed to the 

sound discretion of the court”); see also Ware v. State, 360 Md. 650, 706 (2000).  See 

Daniel v. State, 132 Md. App. 576, 583 (2000) (“we will not disturb the court’s 

determination absent a clear abuse of discretion”).     

When reviewing whether there was sufficient evidence to support a criminal 

conviction, we consider ‘“whether, after viewing the evidence in the light most favorable 

to the prosecution, any rational trier of fact could have found the essential elements of the 
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crime beyond a reasonable doubt.”’  Tichnell v. State 287 Md. 695, 717 (1980) (quoting 

Jackson v. Virginia, 443 U.S. 307, 319 (1979)) (emphasis in original).  In Jackson, the 

Court stated: 

This familiar standard gives full play to the responsibility of the trier of fact 

fairly to resolve conflicts in the testimony, to weigh the evidence, and to draw 

reasonable inferences from basic facts to ultimate facts. Once a defendant 

has been found guilty of the crime charged, the fact finder’s role as weigher 

of the evidence is preserved through a legal conclusion that upon judicial 

review all of the evidence is to be considered in the light most favorable to 

the prosecution. 

 

Id. at 319 (emphasis in the original).  

In this regard, we “give deference to all reasonable inferences [that] the fact finder 

draws, regardless of whether [we] would have chosen a different reasonable inference.”  

Burlas v . State, 185 Md. App. 559, 568 (2009) (quoting Suddith, 379 Md. 425, 430 (2004)).  

Our focus is “only with whether the verdicts were supported with sufficient evidence – that 

is, evidence that either showed directly, or circumstantially, or supported a rational 

inference of facts which could fairly convince a trier of fact of the defendant’s guilt of the 

offenses charged beyond a reasonable doubt.”  State v. Albrecht 336 Md. 475, 479 (1994). 

DISCUSSION 

I.  Continuance to Obtain Alibi Witness  

 

Appellant Mary argues that the trial court erred in refusing to grant a continuance to 

allow her alibi witness to testify.   First, she avers that the court erred in refusing to grant 

a continuance so that she could attempt to have the witness transported or to obtain a 

doctor’s note explaining why the witness could not travel.  Second, she argues that the 

court erred in refusing to permit the witness to appear remotely and challenges the court’s 
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reasoning for denying the remote appearance as improper.  In response, the State asserts 

that the court did not deny a continuance and that even if it did, it was within its discretion 

to do so.   

A. Denial of Request for Continuance2   

A defendant’s right to secure witnesses is based on Federal and State constitutional 

grounds.3  In Wilson v. State, 345 Md. 437 (1997), the Court of Appeals addressed whether 

                                                           
2 The State contends that the matter is unpreserved for review, but our review of the record 

indicates otherwise.  The issues on appeal are the same issues raised before the trial court, 

and furthermore, during trial, all parties involved, including the State, understood 

appellants’ request as one for a postponement.  See Hainesworth v. State, 9 Md. App. 31, 

34 (1970) (where this court reviewed on appeal a challenge to the trial court’s failure to 

grant a continuance even though no formal request for a continuance was made).  
 
3  This right is secured by the Maryland Declaration of Rights and the U.S. Constitution.  

Article 21 of the Maryland Declaration of Rights states:  

 

That in all criminal prosecutions, every man hath a right to be informed of 

the accusation against him; to have a copy of the Indictment, or charge, in 

due time (if required) to prepare for his defence; to be allowed counsel; to be 

confronted with the witnesses against him; to have process for his witnesses; 

to examine the witnesses for and against him on oath; and to a speedy trial 

by an impartial jury, without whose unanimous consent he ought not to be 

found guilty. 

 

The Sixth Amendment to the U.S. Constitutional states: 

 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 

public trial, by an impartial jury of the State and district wherein the crime 

shall have been committed, which district shall have been previously 

ascertained by law, and to be informed of the nature and cause of the 

accusation; to be confronted with the witnesses against him; to have 

compulsory process for obtaining witnesses in his favor, and to have the 

Assistance of Counsel for his defence. 
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a trial court had abused its discretion in declining to enforce a subpoena for a defense 

witness.  The Court explained: 

The Sixth Amendment to the U.S. Constitution provides, in relevant 

part, that an accused in a criminal prosecution has the right “to have 

compulsory process for obtaining witnesses in his favor. . . .” Article 21 of 

the Maryland Declaration of Rights, which has been part of our Constitution 

since 1776 and may have served as the model for Madison’s draft of the Sixth 

Amendment, affords a similar right. 

 

Id. at 445.  The Court continued, noting that “[t]he right of compulsory process, under both 

the Federal and State Constitutions, though fundamental, is not absolute.”  Id. at 448.   

It is also incumbent on the defendant, before asking for judicial relief, 

to have made a diligent effort on his or her own to obtain the witness through 

available court process. A court is not ordinarily obliged to continue or 

interrupt a trial because of a missing defense witness when the defendant has 

failed to subpoena the witness in a proper and timely manner, in accordance 

with applicable rules and statutes.  

* * * 

Accordingly, the trial court is vested with a significant amount of 

discretion whether to grant the necessary continuance to allow the missing 

witness to be located, subpoenaed, or apprehended, and reversal of a 

judgment of conviction is appropriate only upon a finding that that discretion 

has been abused. 

 

Id. at 449, 451.  This Court has also opined in Hainesworth v. State, 9 Md. App. 31, 35 

(1970): 

While it is true that upon a showing of proper circumstances by an 

accused, a trial may by delayed to allow him more time to produce the 

witnesses whose testimony is believed to be essential to the defense, Blount 

v. Wright, Warden, 189 Md. 294, 55 A.2d 709, this is a matter within the 

sound discretion of the trial court.  An accused does have a right under Article 

21 ‘to have process for his own witnesses.’ Such right is satisfied, however, 

when the witnesses are summoned. The provision carries with it no guarantee 

of the actual attendance of witnesses at trial.  

 

(emphasis added). 
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 As explained above, while the decision to grant a continuance to secure a witness 

is predicated on the constitutional guarantee of a right to produce witnesses, the decision 

is left to the sound discretion of the trial court.  A trial court abuses its discretion when:    

‘. . . no reasonable person would take the view adopted by the [trial] court [ 

]’. . . or when the court acts ‘without reference to any guiding rules or 

principles.’ An abuse of discretion may also be found where the ruling under 

consideration is ‘clearly against the logic and effect of facts and inferences 

before the court[ ]’ . . . or when the ruling is ‘violative of fact and logic.’ 

 

Kusi v. State, 438 Md. 362, 386 (2014). 

This Court has previously addressed whether a trial court abused its discretion in 

denying a continuance request to secure an alibi witness.  See Parham v. State, 79 Md. 

App. 152 (1989) (holding that the trial court had not abused its discretion in denying a 

request for a continuance when the court would have permitted the witnesses to testify if 

they could locate them during trial notwithstanding the fact that the defendant had failed 

to disclose his alibi witnesses during discovery);  Burley v. State, 8 Md. App. 702 (1970) 

(finding that the purported alibi witness’ testimony did not meet the requirements 

enumerated in Clark v. State, 6 Md. App. 91, 100 (1969), which would compel a 

continuance); see also Nichols v. State, 6 Md. App. 644 (1969).  In Hainesworth, 9 Md. 

App. 31, the defendant was on trial for armed robbery and assault with intent to murder.  

At trial, after the State had rested, the defendant requested a two week continuance in order 

to secure six alibi witnesses who were out of state.  Id. at 33.  The Court granted the request 

for a two week continuance, but due to scheduling constraints the trial did not resume until 

eight weeks later.  Id. at 34.  The defendant produced three of the alibi witnesses he had 

sought to secure.  Id.  There were three additional alibi witnesses that he intended to 
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present, but they did not appear when their names were called and as a result, the court 

issued bench warrants for them.  Id.  The court did note that it was the defendant’s 

responsibility to produce the witnesses and that he had “had quite some time” to do so.  Id.  

After being unable to produce the witnesses, trial resumed after the lunch break.  Id.  The 

defendant was convicted and thereafter appealed to this Court.   

On appeal, he alleged that his constitutional rights were violated by the court’s 

refusal to postpone the case so that he could locate his witnesses.  Id. at 35.  We began by 

acknowledging a defendant’s right under Maryland Declaration of Rights Article 21 to 

have a process for his own witnesses, but explained that once witnesses are summoned, the 

constitutional guarantee has been fulfilled.  Id. at 35.  We continued: 

We have consistently held, however, that in order to show an abuse of that 

discretion it is incumbent upon an accused who seeks such continuance to 

show that the testimony of the absent witness was competent and material; 

that the case could not be properly tried without such evidence; that he had 

made diligent and appropriate efforts to procure the witness; and that he had 

reasonable expectation of procuring the attendance of the witness in court 

within some reasonable time. Nichols v. State, 6 Md. App. 644, 252 A.2d 

499; Clark v. State, 6 Md. App. 91, 250 A.2d 317. The circumstances of each 

particular case must be looked at to ascertain whether the lower court’s action 

amounted to an abuse of discretion. Walter v. State, 4 Md. App. 373, 243 

A.2d 626. 

  

Id. at 36.  After considering that the trial court had previously granted a continuance to 

permit the defendant to secure the witnesses and issued a bench warrant for their 

appearance, we held that the trial court did not abuse its discretion by refusing a 

continuance.  Id. at 36.      

In the instant case, trial had been postponed once previously because the alibi 

witness had been in the hospital.  On the day that she was expected to testify, there was 
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some issue with her getting dressed and concerns that her health condition prohibited her 

from traveling.  However, appellants had not presented the court with any definitive, 

verifiable information regarding the nature and extent of the witness’ condition.  During a 

discussion of the matter, the following occurred:  

THE COURT:  Well, let me ask a question.  Her only concern was she 

couldn’t get dressed.  That was her only concern? 

 

[APPELLANT MARY’S COUNSEL]:  Well, she could have been, yeah.  

She couldn’t get dressed.   

 

THE COURT:  Okay.  

 

[APPELLANT MARY’S COUNSEL]:  As I understand it she is dressed 

now.  But the great nephew related to me that he didn’t think it would be a 

good idea for her to even travel because – travel, number one.  And because 

of her medical condition it could be detrimental to her health.  He is 

concerned about that.  

 

THE COURT:  Well, you know, [appellant Mary’s counsel], I know maybe 

what her great nephew may feel, but we aren’t going to carry this case over.   

 

 She is dressed.  Apparently she is willing and able to come.  And she 

can remain in her wheelchair.  I am sure if she is ill she has to be transported 

to doctor’s appointments.  

 

[APPELLANT MARY’S COUNSEL]:  Right.  

 

THE COURT:  So, I am not inclined to continue it or delay this case any 

longer than today.  So, you’re going to have to make some decisions.  

 

[APPELLANT MARY’S COUNSEL]:  I will speak with him and touch base 

with [another public defender].  If I can just get a few moments and we’ll 

decide what we’re going to do? 

 

THE COURT:  Sure that’s fine.  

 

Following a short recess, appellant Mary’s counsel indicated to the court that they wished 

to set up a computer at the witness’s home in Brandywine and examine her via online 
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conferencing.  The State objected to this solution, arguing that it had previously agreed to 

a continuance of trial so that appellants could address the issue of getting the witness into 

court.  It also argued that the problem could have been resolved earlier before trial if 

appellants had raised the issue.  

Similar to Hainsworth, the court had previously granted a request for a continuance 

in the trial so that appellant Mary could secure her alibi witness.  Appellant’s counsel 

should have anticipated that there may be some issues with transporting her to court and 

addressed them sooner than the day that she was to testify.  Additionally, the court appeared 

to be willing to give appellant Mary some time on the day of trial to wait for the witness to 

be transported to court to testify.  However, due to the great-nephew’s concerns, appellants 

informed the court that was not an option.  We hold that the trial court did not abuse its 

discretion in denying a continuance.   

 B. Refusal to Permit Remote Testimony 

   Next, appellant Mary assets that the court erred in refusing to permit her to take the 

witnesses testimony remotely.        

THE COURT:  Well, let me ask you a question.  Why can’t you get her here? 

 

[APPELLANT MARY’S COUNSEL]:  There’s some issues about concerns 

for her health that she is concerned about as well as her grandson. 

 

THE COURT:  Right, but do you have a doctor’s note? Do you have any 

medical professional saying that she can’t travel?  

 

[APPELLANT MARY’S COUNSEL]:  No.  

 

THE COURT:  That’s what I need.  

 

[APPELLANT MARY’S COUNSEL]:  I don’t have that today.  
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THE COURT:  Well, that’s what I would need, [counsel]. 

 

[APPELLANT MARY’S COUNSEL]:    Okay.  

 

THE COURT:  You know, I am all for technology, but the problem is, a lot 

of times that doesn’t come across well.  There may be some issues.  I mean, 

I’m inclined to let it in, but I don’t know that it’s going to work but I don’t 

know that you can effectively – that the State could effectively cross examine 

her or maybe you could even do direct examination of her, you know. . . .  

 

* * * 

And we don’t know, and then the problem with this is we don’t know 

if someone is whispering to her.  We don’t know if somebody is off to the 

side saying, you know, that’s the problem too.   

 

You see what I mean? You don’t have a full scope.  You don’t know 

if anybody is off to the side.   

 

For that reason, I am not inclined to do it, because they disagree.  The 

State objects.  If they were like, fine, but you don’t know what’s going on 

the side.  So, that’s my problem.  

 

* * * 

Now, again, I haven’t seen a doctor’s note.  You know, I haven’t seen 

anything by a medical professional that says she can not be transported down 

here still in her wheel chair to come and testify.  

 

 The concern that was just brought to me was that she wasn’t dressed.  

But again, I would have to see a note from her treating physician that she can 

not get here.  

 

[APPELLANT MARY’S COUNSEL]:    Well, if you were going to allow us 

to get a note from her treating physician, that could take a while.  

 

THE COURT:  We’re going on with this trial.  I’m not going to hold up the 

trial for that.  

* * * 

Sorry, All right, are we ready for the jury? 

 

[APPELLANT MARY’S COUNSEL]:  Yes. Before we start, Your Honor, 

would the Court be inclined – just so that we can make the record clear to 

have her – I guess it’s a great nephew get on the stand and provide some 

testimony concerning her mental/physical condition?  
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THE COURT: I would have to object to that only because he is not a medical 

doctor. . . . 

 

Appellant Mary cites Kelly v. State, 392 Md. 511 (2006), in support of her argument 

that a court abuses its discretion in refusing to permit a witness to testify.  There, the 

defendant had two witnesses present in court that he was prepared to call as witnesses.  Id. 

at 522.  He proffered their testimony, and the court determined that most, if not all of the 

testimony, would be hearsay and/or inadmissible.  Id. at 526, 529-30.  Therefore, the Court 

refused to allow either witness to take the stand.  Id.  The Court of Appeals held that the 

trial court erred in denying the defendant the opportunity to present his witnesses.  The 

rationale behind the Court’s ruling was that the witnesses were present in court and 

immediately available to testify and that the State was free to object to any inadmissible 

testimony.  Id. at 540. 

Kelly is not helpful to appellant Mary’s challenge.  The circumstances of that case 

differ greatly from the circumstances of this case – namely that the witnesses in Kelly were 

in court and ready to testify, as opposed to the case at bar.  The court did not permit the 

electronic testimony based on reasonable concerns reflected previously.   

Appellant Mary advances other arguments which we do not find persuasive.  She 

contends that the court “[attempt[ed] to resolve discretionary matters by the application of 

a uniform rule, without regard to the particulars of the individual case.”  We disagree.  

There is no indication from the record that the court was applying a blanket prohibition 

against remote testimony, but rather was ruling that in this case, it would not permit it.  

Additionally, she argues that the court departed from its adversarial role by questioning the 
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impact of remote testimony on the jury.  Appellant argues that this is a strategic question 

reserved for counsel.  Again, we disagree.  We conclude that the court did not abuse its 

discretion in denying the remote testimony based on legitimate concerns.   

II. In-Court Identification on Re-Direct 

 

Next, both appellants argue that the trial court erred in permitting the State to elicit an 

in-court identification of appellants from Mr. Johnson, asserting that it was beyond the 

scope of cross examination.  The State responds that decision to admit the testimony was 

within the discretion of the trial court and the court did not abuse its discretion.   

Maryland Rule 5-611 explains the court’s powers in controlling interrogations:  

(a) Control by Court. The court shall exercise reasonable control over the 

mode and order of interrogating witnesses and presenting evidence so as 

to (1) make the interrogation and presentation effective for the 

ascertainment of the truth, (2) avoid needless consumption of time, and 

(3) protect witnesses from harassment or undue embarrassment.  

 

(b) Scope of Cross-Examination 

 

(1) Except as provided in subsection (b)(2), cross-examination should 

be limited to the subject matter of the direct examination and matters 

affecting the credibility of the witness. Except for the cross-

examination of an accused who testifies on a preliminary matter, the 

court may, in the exercise of discretion, permit inquiry into additional 

matters as if on direct examination. 

 

(2) An accused who testifies on a non-preliminary matter may be 

cross-examined on any matter relevant to any issue in the action.    

 

Although the rule does not explicitly refer to re-direct or re-cross examination, this Court 

has acknowledge the right to both.  See Thurman v. State, 211 Md. App. 455, 469 (2013) 

(holding that the trial court violated Md. Rule 5-611 by imposing a blanket prohibition 

against re-cross examination); see also Oken v. State, 327 Md. 628, 669 (1992).  The scope 
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of examination of witnesses is a matter that is within the discretion of the trial judge.  See 

Oken, 327 Md. at 669.  

As a general rule, redirect examination must be confined to matters brought 

out on cross-examination. However, it is within the court’s discretion to 

allow the introduction of something new or forgotten if the purposes of 

justice seem to demand it, and this Court will not interfere unless there is a 

clear abuse of such discretion. 

 

Id.  

Appellants argue that an in-court identification was not raised on direct or cross 

examination and therefore, was outside the scope when raised on redirect.  We disagree.  

During its direct, the State asked several questions related to Mr. Johnson’s identification 

of his assailants.  Then, on cross examination by appellant Idowu’s counsel, he questioned 

Mr. Johnson regarding the descriptions he gave the police, and the photo array he was 

shown in which he identified appellant Idowu.  Nearly the entire cross examination focused 

on identification.  After appellant Idowu objected on redirect to the in-court identification, 

the court stated “[t]hat was the point of this whole cross examination, a part of it. You put 

on a [sic] case in chief. I’m going to go ahead and allow it.  Overruled.”  It is clear that 

identification was raised during both direct and cross examination.  Accordingly, it was not 

outside of the scope for the State to seek an in-court identification on redirect.  Therefore, 

we perceive no error.   

III. Sufficiency of the Evidence  

Appellants raise two sufficiency of the evidence challenges.  First, appellant Idowu 

argues that there was insufficient evidence to sustain his robbery with a dangerous weapon 

conviction.  Second, both appellants contend that there was insufficient evidence to sustain 
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their conspiracy to commit robbery with a dangerous weapon convictions.  The State 

argues that neither appellant argued these issues in their motions for judgment of acquittal 

and therefore, the issues are not preserved for review.  

Maryland Rule 4-324 provides: 

(a) Generally. A defendant may move for judgment of acquittal on one or 

more counts, or on one or more degrees of an offense which by law is divided 

into degrees, at the close of the evidence offered by the State and, in a jury 

trial, at the close of all the evidence. The defendant shall state with 

particularity all reasons why the motion should be granted. No objection to 

the motion for judgment of acquittal shall be necessary. A defendant does 

not waive the right to make the motion by introducing evidence during the 

presentation of the State’s case.  

 

In his motion for judgment at the conclusion of the State’s case, Appellant Idowu 

stated: 

[APPELLANT IDOWU’S COUNSEL]:  Your Honor, at this time, [appellant 

Idowu] would make a motion for judgment of acquitted [sic] on the basis that 

the State has not produced substantial evidence that a reasonable jury could 

find [appellant Idowu] guilty of the offense charged.   

 

 Basically, the different descriptions and identifications that were 

made by the State’s witnesses basically identify [appellant Idowu] as being 

different people involved in the incident.  

 

 And so, on that basis we do not believe a reasonable jury should be 

able to hear this case and would ask for an acquittal of the charges.  

 

Later, at the conclusion of his case, appellant Idowu renewed his motion for judgment of 

acquittal stating: 

[APPELLANT IDOWU’S COUNSEL]:  Your Honor, [appellant Idowu] 

would renew his motion for judgment of acquittal based on the additional 

evidence presented by the defense.  The witnesses citing the alibi reasons that 

[appellant Idowu] was not present.   

 

At the close of the State’s case, appellant Mary moved for judgment of acquittal: 
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[APPELLANT MARY’S COUNSEL]:  Yes Your Honor. At this time, 

[appellant Mary] would be asking for motion for judgment.  But on this case 

in that there has been no prima facie evidence presented by the State to show 

that my client committed the crimes that have been charged in the indictment. 

 

 Specifically, that the elements have been satisfied.  And I would like 

to just take each count and go through the indictment count by count.  The 

first being armed robbery of [Mr. Johnson] as amended.   

 

 There has been no evidence that my client committed an arm [sic] 

robbery against Mr. Johnson.  Mr. Johnson very specifically said that he was 

never touched or any property was taken by any of the individuals identified 

as female suspects.  

* * * 

And with respect to count number nine, there has been no evidence presented 

to satisfy the elements of this particular count which is conspiracy to commit 

armed robbery, no evidence of any type of agreement or you know, or to 

commit such a crime against any individual.  That would be either [Ms. 

Parker] or [Mr. Johnson].   

 

At the conclusion of appellants’ case, appellant Mary renewed her motion. 

[APPELLANT MARY’S COUNSEL]:  Likewise, Your Honor, [appellant 

Mary] would also renew the motion for the reasons articulated earlier at the 

close of the State’s case initially the first time the State closed and also for 

the evidence that was presented by defense witnesses.  

 

The court denied both motions.  

 This Court has previously explained that: 

It is well settled that appellate review of the sufficiency of the evidence in a 

criminal case tried by a jury is predicated on the refusal of the trial court to 

grant a motion for judgment of acquittal.  Maryland Rule 4–324 requires a 

defendant to state with particularity all the reasons why the motion [for 

judgment of acquittal] should be granted. Md. Rule 4–324(a). This means 

that a defendant must ‘argue precisely the ways in which the evidence should 

be found wanting and the particular elements of the crime as to which the 

evidence is deficient.  The issue of sufficiency of evidence is not preserved 

when appellant’s motion for judgment of acquittal is on a ground different 

than that set forth on appeal.  
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Poole v. State, 207 Md. App. 614, 632-33 (2012) (internal citations and quotations 

omitted).  In Wood v. State, 209 Md. App. 246 (2012) the defendant was on trial for first 

degree murder.  In his motion for judgment of acquittal made at the conclusion of the 

State’s case, his argument was limited to the evidence being “confusing, contradictory and 

not credible.”  Id. at 321.  However, on appeal, the defendant argued that there was 

insufficient evidence to establish that we acted with premeditation and deliberation.  Id.  

Although the State did not argue that the issue was unpreserved, upon our own accord, we 

concluded that it was not.  Id.  Before the trial court, the defendant did not argue 

premeditation and deliberation and accordingly, we held that pursuant to Md. Rule 4-324, 

he had not preserved that argument for review before this Court.  Id. at 322.  

Notwithstanding the defendant’s failure to preserve the issue, we addressed the merits of 

his contention, concluding that there was sufficient evidence to sustain his conviction.  Id.    

In the instant case, appellant Idowu moved for a judgment of acquittal challenging the 

victims and witnesses descriptions and identifications of him.  He did not raise an argument 

regarding the sufficiency of the knife as a deadly weapon.  Therefore, akin to Wood, we 

hold that the issue was not preserved for review.  To the contrary, appellant Mary did 

preserve her sufficiency argument for appeal.  She specifically indicated that there was no 

evidence that she agreed to commit an armed robbery.  Notwithstanding appellant Idowu’s 

failure to preserve his arguments for appeal, as we did in Wood, we shall address the merits 

of his arguments and review both appellants’ sufficiency arguments.   
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A. Appellant Idowu’s Robbery with a Dangerous Weapon Conviction 

Appellant Idowu contends that no rational trier of fact could have found that he 

committed robbery with a deadly weapon because 1) no weapon was recovered, 2) no 

witnesses testified that the perpetrators were armed, and 3) a pocket knife is not a dangerous 

or deadly weapon.  While it is true that that no weapon was presented at trial, it is well 

established that a defendant may be convicted of a crime involving a weapon even if the 

weapon is never recovered or presented at trial.  See Brooks v. State, 314 Md. 585, 589 n. 

3 (1989) (“We have before us a case in which the State has chosen to prove the commission 

of a crime with a particular instrument. In many cases, of course, the instrument-be it gun 

or something else-is not recovered, so is never placed in evidence.  However, “the corpus 

delicti of the crime may be proved on the testimony of the victim or an eyewitness that the 

robber used . . . a weapon.”).  See also Bell v. State, 5 Md. App. 276, 279 (1968) (knife was 

not produced at trial, but based on a witness’ testimony, this Court upheld the conviction); 

Brown v. State, 182 Md. App. 138, 166 (2008) (noting that “tangible evidence in the form 

of the weapon is not necessary to sustain a conviction; the weapon’s identity [] can be 

established by testimony or by inference.”).  Appellant Idowu also argues that no witnesses 

testified that any of the participants were armed – but a review of the record reveals the 

contrary.  Mr. Johnson testified:   

MR. JOHNSON:  Hum, at one point I am being hit in the face.  While being 

held down I’m being hit in the face.  And then upon being hit in the face I 

am shown a weapon.  

 

THE STATE:  There are two people above you who are striking you.  Which 

one of the two shows the weapon? 
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MR. JOHNSON:  The darker skinned one with the dreads.  

 

THE STATE:  And what kind of weapon does he show you? 

 

MR. JOHNSON:  Knife.  

 

THE STATE:  Can you describe the knife to the jury? 

 

MR. JOHNSON:  Hum, it was a regular pocket knife.  I didn’t really get to 

see the blade, but I saw the pocket knife carrier or holster or something like 

that.  

 

THE STATE:  I don’t know what something like that means, so what are you 

describing for us? 

 

MR. JOHNSON:  It was a pocket knife holder which I would say, hum, it 

keeps the blade from cutting whoever has it.  I don’t know the proper word 

for it. . . . 

* * * 

 

THE STATE:  Where was this pocket knife when you saw it? 

 

MR. JOHNSON:  Hum, between the belt buckle and the pants loop and the 

stomach.  

 

THE STATE:  And what if anything happened after this knife was displayed? 

 

MR. JOHNSON:  Hum, I was told if I fight back I would be cut. 

 

  Likewise, Ms. Parker testified on direct and cross examination that she observed appellant 

Idowu when he displayed his pocket knife to Mr. Johnson. 

APPELLANT MARY’S COUNSEL:  And you said that after the female had 

done all of these things to you, there was one male that punched you in the 

face.  Correct? 

 

MS. PARKER:  Correct.  

 

APPELLANT MARY’S COUNSEL:  And that one male you said also 

showed you a knife.   

 

MS. PARKER:  He did not show me a knife.  
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APPELLANT MARY’S COUNSEL:  All right, but you testified that he had 

a knife.  

 

MS. PARKER:  I did.  

 

APPELLANT MARY’S COUNSEL:  Was this the same – how did you see 

the knife? 

 

MS. PARKER:  I saw the knife being shown to Terrell Johnson.   

 

* * * 

APPELLANT IDOWU’S COUNSEL:  Okay.  And you indicated you were 

shown – or strike that.  That your friend was shown a weapon.  

 

MS. PARKER:  Yes, sir.  

 

APPELLANT IDOWU’S COUNSEL:  Okay. And it was a knife.  

 

MS. PARKER:  Yes, sir.  

 

APPELLANT IDOWU’S COUNSEL:  And did you see that knife being 

displayed or is that something [Mr. Johnson] told you? 

 

MS. PARKER:  I saw it being displayed.  

 

APPELLANT IDOWU’S COUNSEL:  How did in a happen[sic]? What did 

they do, that person? 

 

MS. PARKER:  He pulled up his shirt to show it to him.  

 

APPELLANT IDOWU’S COUNSEL:  Could you describe the knife? 

 

MS. PARKER:  The knife was not that big.  It was more of a – almost like it 

– well, almost like a pocket type knife.  

 

APPELLANT IDOWU’S COUNSEL:  So you just saw the handle? 

 

MS. PARKER:  Yes.   

 

Although no pocket knife was recovered, both victims testified to seeing a pocket knife 

being displayed to Mr. Johnson while he was being beaten and his property was being taken 
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from him.  This testimony is sufficient for the jury to determine whether a knife was used 

in the robbery.  Finally, regarding both appellants argument that a pocket knife was not a 

dangerous or deadly weapon, this Court decided a similar issue in Bell supra, 5 Md. App. 

276.  There, the defendant was convicted of robbery with a deadly weapon after 

approaching a woman with a knife, and taking money from her purse.  Id. at 278-79.  The 

woman described the knife as a butcher knife, but at trial, no evidence was adduced 

regarding the size of the blade.  Id.  The defendant challenged the conviction, claiming that 

without testimony regarding the size of the blade, his conviction could not be upheld.  This 

Court held “[i]ntimidation produced by the use of a weapon, coupled with the apparent 

ability to execute the implied threat to use it if resistance is offered are sufficient to establish 

that a robbery committed was with a dangerous or deadly weapon.”  Id.   

 In Handy v. State, 357 Md. 685 (2000), the Court of Appeals decided a case in which 

the defendant was convicted of robbery with a deadly weapon when he used pepper spray 

to steal a bag of mail from a letter carrier.  Id. at 688-89.  The Court explained that “it is 

apparent that the term [dangerous or deadly weapon] encompasses only those devices that 

are inherently dangerous or deadly or that may be used with dangerous or deadly effect.”  

Id. at 692.  After a discussion regarding the many types of weapons that have been found 

to be dangerous or deadly, and the legislative intent behind the statute, the Court upheld 

his conviction, concluding that: 

[w]hether an object used in a robbery or in an attempted robbery may 

constitute a dangerous or deadly weapon for the purposes of [the statute] is a 

question of law.  Whether the use of an object in a specific way constitutes a 

criminal offense is a matter of law. Whether the object used by the defendant 
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was used in that specific way in the context of a particular case is a question 

of fact.  

 

Id. at 707-08. 

Returning to the instant case, we hold that there was sufficient evidence to sustain the 

jury’s finding that the pocket knife was a dangerous or deadly weapon.  A pocket knife 

may be used in a manner that can cause harm or have a deadly effect.  Additionally, the 

manner in which it was displayed to Mr. Johnson, was clearly intended to intimidate him 

into submission.  Accordingly, we affirm appellant Idowu’s conviction.   

B. Appellants Conspiracy to Commit Robbery with  Dangerous Weapon Convictions          

Next, both appellants challenge their convictions of conspiracy to commit robbery with 

a deadly weapon.  In their brief, they contend that the State failed to establish that each 

appellant agreed with at least one other individual to commit robbery knowing that a 

weapon would be used.  The State responds that there was “ample evidence of the 

perpetrators acting in a concerted way” which can support the conspiracy charge.  

Although it is codified, “Maryland retains the common-law definition of robbery, 

which is the felonious taking and carrying away of the personal property of another, from 

his person or in his presence, by violence or putting in fear.”  Hayes v. State, 123 Md. App. 

558, 565, (1998) (internal quotations omitted).  Criminal Law Article § 3-403 prohibits 

robbery with a deadly weapon:  

(a) A person may not commit or attempt to commit robbery under § 3-402 of 

this subtitle: 

 

(1) with a dangerous weapon; or 
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(2) by displaying a written instrument claiming that the person has 

possession of a dangerous weapon. 

   

Appellants were convicted of common law conspiracy to commit armed robbery.  

“Simply stated, conspiracy is a combination by two or more persons to accomplish a 

criminal or unlawful act, or to do a lawful act by criminal or unlawful means.  Jones v. 

State, 8 Md. App. 370, 375 (1969).  As we explained in Howard v. State, 66 Md. App. 273, 

282 (1986), there is no formality required to form the agreement, such as a meeting or other 

communication, but “there must nonetheless be a meeting of the minds reflecting a unity 

of purpose and design.”  (quoting Mason v. State, 302 Md. 434, 444 (1985)).  The 

agreement:  

[M]ay be shown by circumstantial evidence which permits an inference that 

there exists a common design.  Johnson v. State, 10 Md. App. 652, 662, 272 

A.2d 422 (1971).  That an understanding exists may be inferred from 

“sufficiently significant circumstances”.  Jones v. State, 8 Md. App. 370, 

377, 259 A.2d 807 (1969).  

 

Howard, 66 Md. App. at 281.  

Here, the evidence demonstrated that the Impala initially drove past Ms. Parker and 

Mr. Johnson, before it stopped and the occupants exited the vehicle and approached the 

two victims.  The car occupants then surrounded the victims and began to beat them.  The 

women in the group, including appellant Mary, separately dragged off Ms. Parker, beat 

her, and took her purse, while the men, including appellant Idowu, did the same thing to 

Mr. Johnson, except they took his wallet.  Viewing the evidence in the light most favorable 

to the State, we conclude that a reasonable trier of fact could infer that appellants and the 

others in the vehicle agreed in concert to beat and rob Ms. Parker and Ms. Johnson.  
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Considering the similarities in the way the two victims were attacked, the fact that the 

vehicle first drove by the two with someone shouting an obscenity, and thereafter that the 

car stopped with the occupants exiting together and attacking the victims, it was not 

unreasonable to conclude that the vehicle’s occupants had agreed to the ensuing objective.  

Accordingly, we find that there was sufficient evidence to sustain appellants’ conspiracy 

convictions.  

 

JUDGMENTS OF THE CIRCUIT 

COURT FOR PRINCE GEORGE’S 

COUNTY ARE AFFIRMED.  COSTS 

TO BE SPLIT EVENLY BETWEEN 

THE APPELLANTS. 


