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 Adel Abassi (“Husband”) obtained a mortgage to purchase a home at 1932 Winder 

Road, Baltimore County, Maryland (“Property”) in 2010.  He, as the sole owner, resided 

there with his wife, appellant, Arbia Louati (“Wife”), and their children.   

 Husband failed to make payments on his mortgage, and on June 2, 2011, he 

defaulted.  Substitute trustees John S. Burson, William M. Savage, Gregory N. Britto, 

Kristine D. Brown, Jessica L. Harrington, and Michael A. Coogen (collectively, 

“appellees”) notified Husband of their intent to foreclose on the property, and an order to 

docket the foreclosure was filed in the Circuit Court for Baltimore County on January 12, 

2012.1  Husband was personally served with the order.  Appellees gave notice to “all 

occupants” of the Property on January 27, 2012.   

 Before the foreclosure sale could take place, Husband filed for Chapter 13 

bankruptcy protection on May 21, 2013.  The foreclosure action was stayed.  Because 

Husband failed to provide a Chapter 13 plan as required by the bankruptcy court, the 

bankruptcy court dismissed his case.  After the dismissal of Husband’s bankruptcy action, 

appellees continued with the foreclosure process and scheduled a foreclosure sale.  

Appellees sent notice of the rescheduled foreclosure sale to “all occupants” of the Property 

on August 20, 2013.   

 On September 17, 2013, Wife filed a motion to intervene and motion to 

stay/dismiss.2  She claimed that she did not receive notice of the foreclosure until    August 

                                                           
1 The underlying suit was captioned as Burson v. Abassi, 03-C-12-000356.   

 
2 Wife also filed a motion to shorten time.  Wife does not challenge the denial of 

that motion as a part of this appeal. 
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25, 2013, and she requested to intervene in the matter in order to pursue pre-foreclosure 

mediation.  The circuit court denied all of Wife’s motions on September 17, 2013.  Wife 

timely appealed.   

Questions Presented 

 

Wife asks three questions on appeal, which we have rephrased for clarity:3 

1. Did the circuit court err in denying Wife’s motion to intervene? 

 

2. Was Wife able to request foreclosure mediation when she was not 

a borrower or assignee, but was granted power of attorney by a borrower? 

 

3. Is Wife’s untimely motion to stay permitted under Maryland Rule 

14-211 for good cause? 

 

 Because we find that the circuit court properly denied Wife’s motion to intervene, 

we do not address Wife’s remaining questions and dismiss her appeal. 

Facts 

 

Husband and Wife are natives of the country of Tunisia, Africa.  After immigrating 

to the United States, Husband purchased the Property on August 25, 2010, and titled it 

                                                           

 
3 Wife phrased the questions as: 

 

1. Whether the Circuit Court erred in denying [Wife’s] Motion to 

Intervene. 

 

2. Whether the Maryland Annotated Code, Real Property Article      § 

7-105.1 allows the wife of a borrower, under power of attorney, to request 

foreclosure mediation as the “assignee” of a “grantor.” 

 

3. Whether good cause existed for the filing of [Wife’s] Motion to 

Stay or Dismiss, out of time, pursuant to Maryland Rule 14-211. 
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solely in his name.  In order to purchase the Property, Husband obtained a mortgage for 

$172,674.00.   

 On June 2, 2011, Husband defaulted on the mortgage after failing to make payments 

since May 10, 2011.  Appellees sent a Notice of Intent to Foreclose to Husband on October 

4, 2011, pursuant to Md. Code (1974, 2010 Repl. Vol.) § 7-105.1(c) of the Real Property 

Article (“RP”).4  An order to docket the foreclosure was filed on      January 12, 2012, with 

a debt of $179,200.86.  On January 21, 2012, Husband was personally served with the 

order.  

 On January 27, 2012, appellees filed an affidavit, attesting that a notice to all 

occupants of the Property had been sent under RP § 7-105.9(b)5 and Md. Rule              14-

                                                           
4 RP § 7-105.1(c) provides, in pertinent part:  

 

(1) Except as provided in subsection (b)(2)(iii) of this section, at least 45 days 

before the filing of an action to foreclose a mortgage or deed of trust on 

residential property, the secured party shall send a written notice of intent 

to foreclose to the mortgagor or grantor and the record owner. 

 
5 RP § 7-105.9(b) states, in pertinent part: 

 

(1) In addition to any other notice required to be given by this Code or the 

Maryland Rules, the person authorized to make a sale in an action to 

foreclose a mortgage or deed of trust on residential property shall send, 

at the same time as the notice required under § 7-105.1(h)(2) of this 

subtitle, a written notice addressed to “all occupants” at the address of the 

residential property in substantially the following form: 

 

“IMPORTANT NOTICE 

 

A foreclosure action has been filed against the property located at (insert 

address) in the circuit court for (insert name of county).  This notice is being 

sent to you as a person who lives in this property. 
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209(c).6  On September 13, 2012, appellees filed a certificate of service, certifying that a 

request for mediation application had been sent to Husband via certified and first-class 

mail.  Husband did not apply for mediation.   

                                                           

A foreclosure sale of the property may occur at any time after 45 days from 

the date of this notice. 

 

Most renters have the right to continue renting the property after it is sold at 

foreclosure.  The foreclosure sale purchaser becomes the new landlord. 

 

Most renters with a lease for a specific period of time have the right to 

continue renting the property until the end of the lease term.  Most month-to-

month renters have the right to continue renting the property for 90 days after 

receiving a written notice to vacate from the new owner. 

You should get legal advice to determine if you have these rights. 

 

Below you will find the name, address, and telephone number of the person 

authorized to sell the property.  You may contact this person to notify him or 

her that you are a tenant at the property and to find out more about the sale.  

For further information, you may review the file in the office of the clerk of 

the circuit court.  You also may contact the Maryland Department of Housing 

and Community Development, at (insert telephone number), or consult the 

Department’s website, (insert website address), for assistance. 

 

Person authorized to sell the property: 

______________________________ 

Name 

______________________________ 

Address 

______________________________ 

Telephone 

______________________________ 

Date of this notice.” 

 
6 Md. Rule 14-209(c) provides: “When an action to foreclose on residential property 

is filed, the plaintiff shall send by first-class mail addressed to “All Occupants” at the 

address of the property the notice required by Code, [RP] § 7-105.9 (b).” 
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 Initially, a foreclosure sale was scheduled for November 20, 2012; however, the sale 

was rescheduled for May 23, 2013.7  On May 21, 2013, Husband filed for Chapter 13 

bankruptcy with the Bankruptcy Court for the District of Maryland, forcing a stay on the 

foreclosure proceedings.  As a part of the bankruptcy case, Husband was required to file a 

Chapter 13 plan.  Husband failed to do so and, as a result, the bankruptcy court dismissed 

his case on July 9, 2013. 

 On August 13, 2013, appellees filed a praecipe, which noted that the bankruptcy 

case had been dismissed and that appellees would be continuing with the foreclosure.  On 

August 20, 2013, appellees sent a second notice of foreclosure to the occupants of the 

Property with a new listed foreclosure sale date of September 19, 2013.8   

Wife filed a motion to intervene, a motion to stay/dismiss, and a motion to shorten 

time on September 17, 2013, arguing that she should be allowed to intervene for the 

purpose of filing a motion to stay the foreclosure so that she might pursue pre-foreclosure 

mediation.  Wife avered in her motion to intervene that it was not until this last notice that 

she became aware of any proceedings.  Wife attested that Husband left the Property in 

April 2013, and it was not until after that time that she learned of his bankruptcy or 

foreclosure proceedings.  Wife, in her pleadings, elaborated: 

Following [Husband’s] departure, [Wife] received two notices in the mail 

which were confusing to her.  First came a notice that the aforementioned 

bankruptcy proceeding had been terminated.  Then, on August 25, 2013, 

                                                           
7 Neither party provided the reason for the rescheduling. 

 
8 Appellees voluntarily cancelled the scheduled sale.  At this time, the foreclosure 

sale has not been rescheduled. 
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notice of the pending September 19, 2013 foreclosure sale came to the home.  

Prior to these incidents, [Wife] was totally unaware that she was in 

immediate danger of losing her home. 

 

She explained her reason for not knowing about any of the proceedings as: 

I am not a native English speaker and for that reason I relied on my husband 

to handle our finances.  He was not forthcoming with information about the 

money he owed or what money was available, though he did appear to me to 

be taking care of our finances generally. 

 

The circuit court denied the three motions on the day they were filed.  Wife timely 

noted this appeal on October 16, 2013.9   

 Wife claims that her purpose in filing the motion to intervene and motion to 

stay/dismiss was to allow her to “request and proceed through foreclosure mediation” as 

described in RP § 7-105.1(j)(1)(ii).10  Wife contends that she has a right of intervention 

because she has an interest in the Property as it is marital property and because Husband 

                                                           
9 On the same day, Wife filed a motion for injuction pending appeal and a motion 

to waive court costs on appeal.  Appellees filed an opposition to her motions on December 

2, 2013, and Wife’s motions were denied on February 7, 2014.  Wife does not appeal the 

denial of either motion. 

 
10 RP § 7-105.1(j)(1)(ii) states:  

In a foreclosure action on owner-occupied residential property, the 

mortgagor or grantor may file with the court a completed request for postfile 

mediation not later than: 

 

1. If the final loss mitigation affidavit was delivered along with service of the 

copy of the order to docket or complaint to foreclose under subsection (h) of 

this section, 25 days after that service on the mortgagor or grantor; or 

 

2. If the final loss mitigation affidavit was mailed as provided in subsection 

(i) of this section, 25 days after the mailing of the final loss mitigation 

affidavit. 
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gave her power of attorney.  Wife asserts that because she is entitled to intervene in the 

foreclosure, her motion to stay/dismiss should have been granted, even though it was 

untimely.  Wife avers that good cause existed to excuse her delay because she is not a 

native English speaker and she did not receive notice of the foreclosure proceeding until 

after the deadline to file a motion to stay.  Based on these circumstances, Wife argues that 

her motion to stay/dismiss should have been granted, which would allow her to request 

foreclosure mediation “pursuant to the power of attorney [Husband] provided her.”  For 

the reasons that follow, we disagree with Wife and uphold the dismissal of her appeal as 

she is not a proper party to the suit. 

Standard of Review 

Md. Rule 2-214(a) provides: 

Upon timely motion, a person shall be permitted to intervene in an action: 

(1) when the person has an unconditional right to intervene as a matter of 

law; or (2) when the person claims an interest relating to the property or 

transaction that is the subject of the action, and the person is so situated that 

the disposition of the action may as a practical matter impair or impede the 

ability to protect that interest unless it is adequately represented by existing 

parties. 

 

From that rule, this Court has established a four-prong test to determine whether a 

party may can intervene as a matter of right: “(1) the application for intervention must be 

timely; (2) the applicant must have an interest in the subject matter of the action; (3) 

disposition of the action would at least potentially impair the applicant’s ability to protect 

its interest; and (4) the applicant’s interest must be inadequately represented by exisiting 

parties.”  Envtl. Integrity Project v. Mirant Ash Mgmt., LLC, 197 Md. App. 179, 186 (2010) 
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(citing Hartford Ins. Co. v. Birdsong, 69 Md. App. 615, 622 (1987)).  This is an inclusive 

test that demands the party seeking to intervene satisfy each prong of the test. 

As a threshold matter, we must determine whether Wife’s motion was timely 

because we review motions to intervene under either an abuse of discretion or a de novo 

standard depending upon whether they were timely.  See Md. Rule 2-214 (requiring a 

timely motion to be filed before intervention); Coal. for Open Doors v. Annapolis Lodge 

No. 622, Benev. & Protective Order of Elks, 333 Md. 359, 367 (1994) (citations omitted) 

(“timely application is a prerequisite for intervention”); Maryland-Nat’l Capital Park & 

Planning Comm’n v. Town of Washington Grove, 408 Md. 37, 65 (2009) (citations omitted) 

(establishing that a motion to intervene that is denied for untimeliness is subject to abuse 

of discretion review, “provided the trial court articulates reasons why the motion was 

untimely”; otherwise, it will be subject to de novo review).  And, we review the decision 

as to timeliness of the motion under an abuse of discretion standard.  See Coal. for Open 

Doors, 333 Md. at 367-68 (“Timeliness depends upon the individual circumstances of each 

case, and rests in the sound discretion of the trial court, which, unless abused, will not be 

disturbed on appellate review”) (quoting Maryland Radiological Soc’y v. Health Servs. 

Cost Review Comm’n, 285 Md. 383, 388 (1979)) (citing in turn NAACP v. New York, 413 

U.S. 345, 365-66 (1973)) (internal quotation marks omitted).   

Wife argues that she applied for intervention “as timely as possible,” and appellees 

do not contest whether her application was timely made.  The trial judge did not articulate 

a specific finding that Wife’s motion to intervene was untimely.  Therefore, Wife’s motion 

will be deemed timely.  Because Wife has established that her application was timely, we 
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will address the remaining three prongs, below, “non-deferentially for legal correctness.”11  

Maryland-Nat’l Capital Park & Planning Comm’n, 408 Md. at 65 (citations omitted).   

Discussion 

Wife contends that she has a right to intervene in the underlying suit pursuant to 

Md. Rule 2-214(a) because she has an interest “through principals [sic] of marital property 

and the power of attorney[.]”  Wife avers that she has an interest in the suit because she 

was married to Husband, the Property was purchased during that marriage, and the Property 

is included as marital property in a pending divorce proceeding in the Circuit Court for 

Baltimore County.   

In addition, Wife asserts that Husband left the marital home on April 1, 2013, to 

relocate to Morocco, but that he granted her power of attorney12 on May 9, 2013.  She 

                                                           
11 While Wife’s application to intervene was timely, if we would allow her to 

intervene in this case, any request for pre-foreclosure mediation would not be timely.  RP 

§ 7-105.1(j)(1)(ii) requires that requests for pre-foreclosure mediation be made within 25 

days of service or 25 days after the mailing of the final loss mitigation affidavit, depending 

on how the final loss mitigation affidavit was delivered.  The final loss mitigation affidavit 

was mailed to Husband on September 11, 2012.  By the time Wife filed her motion to 

intervene on September 17, 2013, it was over a year after the affidavit was delivered.  Wife 

would have been well beyond the 25-day time limitation imposed by RP § 7-105.1(j)(1)(ii) 

to request pre-foreclosure mediation, and she would not be permitted to request pre-

foreclosure mediation. 

 
12 In King v. Bankerd, 303 Md. 98, 105 (1985), the Court of Appeals explained a 

power of attorney as: 

 

a written document by which one party, as principal, appoints another as 

agent (attorney in fact) and confers upon the latter the authority to perform 

certain specified acts or kinds of acts on behalf of the principal.  This 
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contends that the power of attorney gives her the the right to intervene in the underlying 

case and, accordingly, gives her the right to stay the sale so that she can participate in pre-

foreclosure mediation.  Wife argues that the loss of the Property would “destroy” her rights 

and that no other party can adequately represent her interests.   

Wife relies on Steward v. Tuli, 82 Md. App. 726 (1990), in support of her argument 

that she has a “[c]ontractual” interest in the suit based on her power of attorney.  There, a 

buyer sued a seller to enforce a contract for the sale of real property.  Id. at 729.  The seller 

determined not to move forward with the purchase and subsequently, entered into a written 

contract with another buyer for the same piece of property.  Id.  When the first buyer sued 

the seller, the second buyer moved to intervene as of right in the suit.  Id.  After our review 

of the case, we found that the second buyer had an interest in the case and could intervene 

as of right because its contract rights could be lost if the first contract was enforced.  Id. at 

730.   

Unlike the second buyer in Tuli, Wife has no contractual interest in the Property.  

Wife submits that the power of attorney she now holds from Husband grants her an interest 

in the Property.  Wife ignores, however, that a power of attorney does not grant her an 

interest in the property by its function, and that the power of attorney she submitted to the 

circuit court did not include language purporting to grant Wife an interest in Husband’s 

real property.  

                                                           

instrument, which delineates the extent of the agent’s authority, is a contract 

of agency that creates a principal-agent relationship. 

 

(Internal ciations omitted).  



11 
 

Instead, the power of attorney gives her the ability to act on behalf of Husband.13  

Because she is not a party to the mortgage, nor is she a party to any other contract 

concerning the Property, she may not participate in the proceedings.  See Attorney 

Grievance Comm’n of Maryland v. Shryock, 408 Md. 105, 124-25 (2009) (refusing 

intervention in a foreclosure proceeding because applicant had no contractual interest in 

the property that was the subject of a foreclosure). 

Wife next contends that because the Property is included in her pending divorce 

case, she has more than a “speculative” interest in the case.  She argues that, as a result of 

the pending divorce matter, she should be able to intervene in the case for the purpose of 

staying the foreclosure until the disposition of the marital property included in her divorce 

has been decided. 

This argument also fails.  In Sachworth v. Seune, the Court of Appeals stated: 

Rule 2-214(a)(2)’s requirement of an “interest” in the “transaction that 

is the subject of the action,” which may be affected by “the disposition of the 

action,” means something more than an applicant’s “generalized interest in 

participating in the formulation of a constitutional [or legal] standard, to 

which the [applicant for intervention] may be subjected,” Montgomery 

County v. Bradford, 345 Md. 175, 199, 691 A.2d 1281, 1293 (1997).  The 

disposition of the action must “directly” impact upon the applicant’s interest; 

“concerns [which] are indirect, remote, and speculative” are insufficient.  

Ibid.  See also Chapman v. Kamara, 356 Md. 426, 445, 739 A.2d 387, 397 

(1999) (The applicant’s “interest in the [action] is neither speculative nor 

contingent on the happening of other events.  The resolution of the [action] 

has a direct effect on [the applicant’s] position in” another pending lawsuit). 

 

                                                           
13 As we have discussed, Husband was acting at all times on his own behalf in his 

attempt to forestall the foreclosure by filing his bankruptcy case.  Wife’s argument on the 

issue is, therefore, illogical and redundant to the actions of Husband.  Husband, by his 

actions, choose to bypass mediation and attempted to stay foreclosure by way of his 

bankruptcy filings. 
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Moreover, for intervention under Rule 2-214(a)(2), the applicant’s 

interest must be such that the applicant has standing to be a party.  Coalition 

v. Annapolis Lodge, supra, 333 Md. at 368, 370, 635 A.2d at 416-417.  A 

person’s standing to be a party in a lawsuit ordinarily requires that the 

outcome of the lawsuit might cause the person to “suffer [ ] some kind of 

special damage . . . differing in character and kind from that suffered by the 

general public.”  Medical Waste v. Maryland Waste, 327 Md. 596, 613, 612 

A.2d 241, 249 (1992) (internal quotation marks omitted), and cases there 

cited. 

 

Duckworth v. Deane, 393 Md. 524, 539-40 (2006).  See also Montgomery Cnty. v. 

Bradford, 345 Md. 175, 198 (1997) (denying intervention where the impact on applicant 

“is contingent upon the happening of those uncertain and speculative events, and none 

would follow automatically from a judgment for the plaintiffs[.]”); Hartford Ins. Co., 69 

Md. App. at 628 (refusing intervention because speculative interests do not give a present 

basis for intervention).  

Wife’s proposed interest is “contingent on the happening of other events” and has 

no “direct effect” in the pending divorce action .14  Wife’s conclusory statement that the 

                                                           
14 Pursuant to a divorce award, one of the parties may be awarded “use and 

possession of the family home.”  Wife’s proposed result is possible under Md. Code (1984, 

2012 Repl. Vol.) § 8-208(a)(1) of the Family Law Article, which provides for the 

disposition of the family home:  

 

When the court grants an annulment or a limited or absolute divorce, 

regardless of how the family home or family use personal property is titled, 

owned, or leased, the court may: (i) decide that 1 of the parties shall have the 

sole possession and use of that property; or (ii) divide the possession and use 

of the property between the parties. 

 

The record does reflects that the Wife and Husband had four children; ages 15, 13, 

11, and 7.  There are two prerequisites that must be satisfied before a spouse can be awarded 

use and possession of a family home are:  (1) That the spouse be awarded custody of a 

minor child, and (2) That there be shown a need for the custodial child or children to 

continue to live in the family home.  Kennedy v. Kennedy, 55 Md. App. 299, 303 (1983).   
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divorce proceeding could “award use and possession of the [Property] to [her]” suggests 

that the result is speculative at best.15  Wife fails to assert that an award in a divorce 

proceeding would give her ownership (i.e., a real interest) in the Property as required for 

her intervention.  Even if she had made that argument, it would not give her the right to 

intervene.  See Shryock, 408 Md. at 124 (refusing intervention in a foreclosure proceeding 

where applicant had “anticipated benefits” from the foreclosure sale).   

Wife was properly denied as an intervenor.  Wife’s “request to intervene in the 

present case is purely and simply an attempt to accomplish by indirection something she 

cannot achieve directly.”  Douglas v. Friedel, 216 Md. 11, 15 (1958).  Wife, therefore, 

lacked the right to file a motion to stay or dismiss the foreclosure proceedings in order for 

her to pursue pre-foreclosure mediation.   

JUDGMENT OF THE CIRCUIT COURT 

FOR BALTIMORE COUNTY DENYING  

INTERVENTION AFFIRMED.  COSTS TO 

BE PAID BY APPELLANT. 

                                                           

 

There is also the practical requirement that husband and wife have the necessary 

capital to service the debt on the property.  We have seen nothing in the record, the 

pleadings, or heard at oral argument that even intimates that this is the case. 
 

15 Because wife is not an intervenor, she is not a party and does not have the right of 

appeal.  See Maryland Auto. Ins. Fund v. Soffas, 89 Md. App. 663, 675 (1991). 
 


