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Following a trial before the Circuit Court for Frederick County, a jury convicted

appellant, Kenneth M. Freeman, of three counts of sexual abuse of a minor.  The trial court1

sentenced him to a total of 70 years in prison, suspending all but 30 years, after which he

timely noted this appeal. 

Appellant presents four questions for our consideration: 

1.  Did the circuit court err by refusing to declare a mistrial based on violations

of the discovery rules?

2.  Did the circuit court err in refusing to strike a potential juror for cause?

3.  Did the circuit court err in permitting a witness to testify that he was telling

the truth?

4.  Did the circuit court err in permitting the State to recall one of its

witnesses?

For the reasons that follow, we shall affirm the judgments of the trial court.

FACTS AND LEGAL PROCEEDINGS

Appellant has not challenged evidentiary sufficiency. Therefore, we recite only the

portions of the trial evidence necessary to provide context for our discussion of the issues

presented.  Washington v. State, 180 Md. App. 458, 461 n.2 (2008).  See also Pearlstein v.

State, 76 Md. App. 507, 520 (1988) (finding no need to “recapitulate . . . the massive

evidence presented at this nine-day trial”).

The State nolle prossed one count of the indictment just prior to jury selection, the1

trial court granted appellant’s motion for judgment of acquittal as to four counts, the jury

hung on three counts (and the State elected not to re-try appellant on those charges), and the

jury acquitted appellant of another five counts of sexual abuse of a minor. 



Appellant, married to Phyllis Freeman, is the step-grandfather of the three alleged

child sexual abuse victims, Myron H., Jr. (aged 9 at the time of trial), Samuel H. (aged 13 at

the time of trial), and Destyne H. (aged 8 at the time of trial).  For intermittent periods of2

time between 2006 and 2010, appellant and his wife cared for the children at their home on

Fifth Street, and, after moving, at their home on Taney Avenue, both in Frederick.   On3

numerous occasions when Phyllis was either out of the house or asleep, appellant sexually

abused the children in a variety of ways.   The secret came out in January 2011 when Samuel,4

then living with his mother in St. Louis, revealed the abuse to her when faced with the

possibility of returning to Maryland to live with his father.  

DISCUSSION

I. The Discovery Violation

Appellant first contends that the trial court committed reversible error when it denied

his motion for mistrial after he discovered that the State had committed a discovery violation. 

He avers that the State’s failure to disclose inconsistent statements provided to the prosecutor

Because several of the witnesses share a surname, and because the sexual abuse2

victims are minors, we will refer to most witnesses by their given names for clarity and to

protect the identities of the children.

The indictment alleged that abuse also took place at the Motter Avenue home of3

Phyllis Freeman’s mother, where Gregory lived for a time with Samuel, but no credible

evidence was presented of abuse at that location.  As a result, the trial court granted

appellant’s motion for judgment of acquittal regarding the charge of child sexual abuse at

that address. 

Appellant was convicted of two counts of sexual abuse of a minor relating to Myron4

Jr. and one count relating to Samuel.  He was acquitted of the charge relating to Destyne.
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by Myron Jr. and Destyne after trial had begun violated Maryland Rule 4-263.  He maintains

that the violation of the Rule, which required the State to disclose any exculpatory

information or inconsistent witness statements to the defense, irreparably prejudiced his

defense, entitling him to a mistrial.  

The State disagrees, arguing that the trial court properly exercised its discretion in

denying the motion for mistrial.  The court’s offer to continue the trial until the next day to

allow the defense to respond to the late disclosure was adequate to cure any potential harm

from the admittedly untimely disclosure of Myron Jr.’s and Destyne’s allegedly inconsistent

statements. We agree with the State. Explaining why requires us to provide some additional

information.

On the morning of Tuesday, March 6, 2012, the prosecutor disclosed to defense

counsel that, during a trial preparation meeting the previous Friday evening, Myron Jr. had,

for the first time, alleged that the sexual abuse by appellant had occurred in both the living

room and the bedroom of the Freemans’ Taney Avenue house, when he had previously

described the abuse occurring only in the living room.  In addition, about a week before trial,

Destyne, who had previously denied being the victim of sexual abuse by appellant, disclosed

that she, too, had been abused.   5

Both Myron’s and Destyne’s statements were consistent with Samuel’s trial5

testimony, wherein he said that he had observed appellant abusing Myron Jr. in the living

room and bedroom of the Taney Avenue house and abusing Destyne on the living room

couch at that location. The charges against appellant relating to Destyne were based on

Samuel’s pre-trial statements; the State had never intended to call Destyne as a witness at

trial. 
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Defense counsel brought the prosecutor’s failure to timely disclose the information

to the attention of the court.  The prosecutor advised that the mistake was an honest one, as

she did “not believe that that was new information from [Myron Jr.] at that time.”  

Unappeased, defense counsel stated, “I just have to wonder what else we don’t have” and

averred that the State’s discovery violation provided grounds for a mistrial: 

[DEFENSE COUNSEL]: And the fact that she didn’t realize it was

inconsistent really is, I think is completely irrelevant.  Your Honor, we’re

really at the point where the Defense is, is, I mean this is grounds for a

mistrial.  I mean the other problem is seeing what we’ve just learned I am also

wondering what Samuel might have said to them before he testified today that

we also don’t have information about.  The, the, the boy testified to a number

of incidents that we had no information on and I’m sure they talked to him as

well and we’ve never gotten any information about what he said to them

before he took that stand.  I mean the, the problem is this.  We certainly all

recognize the seriousness of these charges. We recognize that in these kinds

of cases the charges span months and years and children are able to get up and

there’s a lot of leeway with children and to some, you know, it, it gets to a

point where it impacts Mr. Freeman’s right to due process and a fair trial and

I think it has.

[PROSECUTOR]: Your Honor, with regards to, I, I do not believe that, and,

and if there had been anything inconsistent with Sam’s testimony today versus

what he told us in our, in our last interview I would have disclosed it.  I believe

that it, it was an oversight on my part with regards to Myron, if in fact it is

because there are, there are numerous, um, statements, um, I haven’t had a

chance to look through them, but regardless it, it was, it would’ve come to my

attention on Friday afternoon.  I don’t know what the, the proper remedy is,

but, between, it’s not like something that could have been disclosed months

ago.  So I don’t know the effect that that has actually had on the trial and what

the remedy should be, but I would ask that we not result in a mistrial.  I. . . 

THE COURT: I don’t have a motion for a mistrial yet.

[DEFENSE COUNSEL]: I’m making one right now, Your Honor.  
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The court determined that the prosecutor “should have given [the defense] that on

Friday afternoon,” but opined that the relief would be to “change the order [of the witnesses]

and not have Myron testify until you have had time to basically assimilate that.” Defense

counsel disagreed, again wondering what other information the State had not disclosed

regarding Samuel, which the defense could have used in its cross-examination of him. 

Counsel argued that her inability to effectively cross-examine the child witnesses deprived

appellant of his due process. 

After protracted discussion, the court ruled:

THE COURT: Your motion for mistrial is denied.  As to the statement of

Myron that he made which was inconsistent on Friday, [the Prosecutor] should

have provided that to you on Friday, depending on how late it was.  Today is

Tuesday.  That’s only two work days ago.  The remedy if you so desire is I’ll

give you, I’ll excuse the jury and give you ‘til tomorrow morning or whatever

to change your strategy.  As to Destyne, if she’s not gonna testify.  

Although “objecting to the whole process,” defense counsel agreed to a continuation of trial

until the next morning. 

The following morning, defense counsel filed a written renewal of her motion for a

mistrial and again argued that “we don’t know what we don’t have.”  As a result, she said,

her upcoming cross-examination of Myron Jr., and, indeed, appellant’s right to a fair trial,

had already been compromised.  

The court again denied the motion, stating that “as to Myron, even though it’s the first

time that he has said it occurred in the bedroom, there were other witnesses who have said

that.  Now I understand and that’s why I gave the postponement yesterday afternoon for that
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statement of Myron’s. Taking everything in consideration the renewed motion for mistrial

is denied.”  

Myron Jr.’s subsequent testimony included his accusation that he had suffered sexual

abuse from appellant in both the living room and bedroom of the Taney Avenue house. 

Md. Rule 4-263(d)(5) states that, without the necessity of a request, the State’s

Attorney must provide to the defense “[a]ll material or information in any form, whether or

not admissible, that tends to exculpate the defendant or negate or mitigate the defendant’s

guilt or punishment as to the offense charged.”  Rule 4-263(d)(6)(D) requires similar

disclosure of information that impeaches a State’s witness, including “an oral statement of

the witness, not otherwise memorialized, that is materially inconsistent with another

statement made by the witness or with a statement made by another witness.”  Pursuant to

Rule 4-263(j), the State has a “continuing obligation to produce discoverable material and

information to the other side.”   

At trial, the prosecutor admitted the inadvertent failure to disclose the allegedly

inconsistent statement made by Myron Jr. the previous Friday “is my fault” and that “it just

didn’t even dawn on me with regards to that until [defense counsel] mentioned it in court

yesterday.” Therefore, we assume a violation of Rule 4-263 and concern ourselves only with

the propriety of the remedy fashioned by the trial court.

In Raynor v. State, Chief Judge Krauser set forth the standard of review for discovery

sanctions:
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The remedy for a violation of the discovery rules is, in the first instance,

within the sound discretion of the trial judge.  Rule 4–263(n) provides a list of

potential sanctions, including: ordering discovery of the undisclosed matter,

granting a continuance, excluding evidence as to the undisclosed matter,

granting a mistrial, or entering any other appropriate order.  The rule does not

require the court to take any action; it merely authorizes the court to act . . . .

But, in exercising its discretion regarding sanctions for discovery

violations, a trial court should consider: (1) the reasons why the disclosure was

not made; (2) the existence and amount of any prejudice to the opposing party;

(3) the feasibility of curing any prejudice with a continuance; and (4) any other

relevant circumstances.  Although the prosecutor’s intent alone does not

determine the appropriate sanction, bad faith on the part of the State can justify

exclusion of evidence or serve as a factor in granting a harsher sanction. And,

if the discovery violation irreparably prejudices the defendant, a mistrial may

be required even for an unintentional violation. 

The declaration of a mistrial, however, is an extraordinary act which
should only be granted if necessary to serve the ends of justice.  The most

accepted view of discovery sanctions is that in fashioning a sanction, the court

should impose the least severe sanction that is consistent with the purpose of

the discovery rules.  We have said that the purpose of the discovery rules is to

give a defendant the necessary time to prepare a full and adequate defense.  

201 Md. App. 209, 227–28 (2011), affirmed, ___ Md. ___, 99 A.3d 753 (2014) (Citations

and quotation marks omitted; emphasis added.).

Here, the trial court considered the State’s reasons for its failure to timely disclose

Myron Jr. and Destyne’s allegedly inconsistent statements, the evidence as to the State’s

intent, and the existence and amount of any prejudice to appellant.  With regard to the cause

of the violation, the circuit court accepted the prosecutor’s explanation that the failure to

disclose the inconsistent statements earlier was an honest mistake during intense trial

preparation. We see no reason to conclude that that finding was clearly erroneous.   
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Before fashioning a remedy, the trial court heard extensive argument from defense

counsel and the prosecutor regarding the extent to which the statements obtained several days

earlier were actually inconsistent with previous statements made by Myron Jr. and Destyne

and how they could be used for impeachment purposes.  The court ordered a continuance to

give appellant an opportunity to revise his planned cross-examination of Myron Jr., the next

witness. The trial court thus clearly considered the feasability of curing any prejudice with

a continuance and determined such action would suffice.  

We conclude that the court’s remedy, viz., the continuance, was sufficient to allow

appellant to re-craft his cross-examination questions in light of the newly disclosed

information. Although appellant expressed surprise at the change in the child victims’

accusations, the surprise could not have been complete because Samuel had already testified

consistently with the information in the statements provided by Myron Jr. and Destyne. We

conclude that the trial court did not abuse its discretion in denying appellant’s motion for a 

mistrial.6

Appellant’s entirely unsubstantiated claim that there may have been other information6

he had not been given by the State does not persuade us otherwise. In his brief, appellant

makes a fleeting reference to what he asserts was a separate discovery violation by the

prosecution involving the late disclosure of a report by a pediatrician who examined the

victims. Because appellant does not further describe this alleged violation, and does not

provide a reference in the record to support his contention, we will not consider it. See Md.

Rule 8-504(a)(4) (Briefs are to contain references to record to provide factual support for

appellate contentions.); see also, Mitchell v. State, 51 Md. App. 347. 347-58 (1982); von

Lusch v. State; 31 Md. App. 271, 281-82 (1976), rev’d on other grounds, 279 Md. 255

(1977).
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II. The Jury Voir Dire

Appellant next argues that the trial court erred, during voir dire, when it declined to

strike a potential juror for cause after she revealed that she had been sexually abused as a

child of the approximate ages of the alleged victims in this case.  The State counters, first,

that the court’s decision comprised a proper exercise of its discretion,  second, that appellant

waived any challenge to jury selection by announcing his satisfaction with the jury, and,

third, that the court’s error, if any, was harmless because the panel member who was not

stricken for cause was not called to be seated on the jury and appellant did not exhaust all his

peremptory strikes.   

During jury selection, after advising the venire of the charges, the court asked, “Have

you or any member of your immediate family ever been the victim of a crime or testified as

a witness in a criminal case in Maryland or any other state?”  Panel member 43 answered,

“I was a victim of sexual abuse as a child.”  Upon further questioning, the panel member

testified that the abuse had occurred when she was four years old, that the abusers were non-

related teenagers, that no criminal charges were ever brought and that she had received, and

was still receiving, counseling regarding the incident. The panel member reiterated several

times that she believed that she could be a fair and impartial juror and stated that she would

not be more likely to believe the children or appellant.

Thereafter, defense counsel asked the court to strike potential juror 43 for cause.  The

court, responding that “she answered the questions very well,” was unable to “think of any
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other questions to ask her.” The prosecutor pointed out that “the facts were not similar [to

those in this matter].  There were teenage boys that were not relatives.”  The court denied the

defense motion to strike the juror for  cause.  

The court then seated the jury.  The State used four of its five peremptory challenges,

and the defense used six of its ten peremptory challenges.  After, both the State and the

defense asserted their satisfaction with the jury as seated.  All counsel also accepted the three

alternates as seated, after which the clerk swore the jury.  Panel member 43 was not seated

on the jury, nor was she the subject of a peremptory challenge. 

Assuming, solely for the purposes of analysis, that the court erred in denying

appellant’s request to strike the panel member for cause, any such hypothetical error is not

the basis for appellate relief for two reasons.

First, the law is clear that if a trial court declines to strike a prospective juror for

cause—even if improperly—but the defendant has failed to exercise all his peremptory

challenges, there is no reversible error.  Booze v. State, 347 Md. 51, 71 (1997); Morris v.

State, 153 Md. App. 480, 496 (2003).  A defendant who does not exhaust his peremptory

challenges is not prejudiced, and even if the trial court should have stricken for cause the

challenged juror, any assumed error, if peremptory challenges remain, is waived.  Clark v.

State, 140 Md. App. 540, 563 (2001). Appellant’s failure to exercise all his peremptory

challenges precludes any claim of error in the trial court’s failure to strike the potential juror

for cause. 
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Second, at the conclusion of the jury selection process, defense counsel indicated that

the jury and the alternates, as seated, were acceptable to the defense.  His announcement of

satisfaction with the jury is “absolutely dispositive” of appellant’s claim of error; an

announcement of satisfaction is “a waiver of any challenge with respect to the jury selection

process.”  White v. State, 132 Md. App. 640, 642-43 (2000), rev’d on other grounds, 363 Md.

150 (2001).  

III. Eliciting Testimony from a victim that he was ‘telling the truth”

As his third assignment of error, appellant contends that the trial court should not have 

permitted the State to ask Samuel, during re-direct examination, if he were telling the truth,

as the questioning essentially amounted to the State’s vouching for Samuel’s credibility and

invaded the province of the jury.  The State argues that the testimony was proper, as the

prosecutor was not vouching for Samuel’s credibility and that even if the testimony were

improper, any error was harmless because the witness’s own testimony that he was telling

the truth was patently “obvious” and “self-serving.”   7

The State also argues that appellant’s claim of error is not preserved because the7

prosecutor asked the same questions of Myron Jr. and the defense did not object.  We fail to

see how the lack of preservation of the issue with regard to Myron Jr.’s testimony that he was

telling the truth carries over to that of a different witness.  In our view, appellant’s objection

to the questions as posed to Samuel was sufficient to preserve the issue with regard to that

witness.
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Samuel testified at length during direct examination about the abuse he suffered at the

hand of appellant, while defense counsel pointed out inconsistencies in his testimony during 

cross-examination.  During re-direct examination, the prosecutor asked:

Q.  And you met me before today, right? 

A.  (No audible response.)

Q.  And what did I tell you was the most important thing to do when you came

into court here today?

A.  To tell—

[DEFENSE COUNSEL]: Objection—

A.—the truth.

THE COURT: Overrule.

BY [PROSECUTOR]:

Q.  I’m sorry, could you say it again?

A.  To tell the truth.

Q.  And is that what you’re doing?

A. Yes—

[DEFENSE COUNSEL]: Objection—

THE COURT: Overrule.  

Ordinarily, a trial court’s rulings on the admissibility of evidence are reviewed for

abuse of discretion.  Gordon v. State, 431 Md. 527, 533 (2013).  The defense avers that the

trial court abused its discretion in permitting Samuel to testify that he had been told to tell
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the truth and that he was, in fact, telling the truth, as it amounted to the State’s improper

vouching for his credibility, which infringed upon the function of the jury.

Prosecutorial “vouching” for or against the credibility of a witness “consistently has

garnered our disapproval, as infringing on a defendant’s right to a fair trial.”  Spain v. State,

386 Md. 145, 153 (2005).  Vouching occurs when a prosecutor “‘place[s] the prestige of the

government behind a witness through personal assurances of the witness’s veracity . . . or

suggest[s] that information not presented to the jury supports the witness’s testimony.’” Id.

(quoting U.S. v. Daas, 198 F.3d 1167, 1178 (9th Cir.1999)).

In Spain, the Court of Appeals held, however, that the prosecutor’s invitation to the

jury to consider whether a police witness had a motive to lie “did not amount to improper

vouching because the comments did not express any personal belief or assurance on the part

of the prosecutor as to the credibility of the officer.”  Id.  It was only the prosecutor’s

statement, during closing argument, that the police officer did not testify falsely because, if

he were to do so, he would suffer adverse consequences to his career as a police officer that

was deemed improper; that comment “invite[d] the jury to draw inferences from information

that was not admitted at trial” and implied that the witness’s status as a police officer entitled

him to greater credibility than any other category of witness.  Id. at 156, 157.

In this matter, the prosecutor’s questions to Samuel about whether he was telling the

truth in response to her admonition that he must do so did not amount to improper vouching

because the questions did not express the prosecutor’s personal belief or assurance that
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Samuel was a credible witness.  See id. at 156 (citing Reyes v. State, 700 So.2d 458, 460-61

(Fla.Dist.Ct.App.1997), finding that questions such as, “Did it appear as though [the police

officer] was trying to lie?” did not “constitute an expression of the prosecutor’s personal

opinion as to the credibility of the witness.”). The prosecutor merely elicited from Samuel

that he knew he had an obligation to testify truthfully and that he had honored that obligation

during his testimony.  Whether he was, in fact, truthful remained an issue of his credibility

for the jury to decide.  Tyner v. State, 417 Md. 611, 621(2011).    

Moreover, when the witness is a young child, particularly when being questioned

about “‘delicate subjects of a sexual nature,’” a trial court has the discretion to permit the

prosecutor leeway in questioning, to include leading questions. Nash v. State, 69 Md. App.

681, 688 (1987)(quoting Culver v. State, 1 Md. App. 406, 412 (1967)).  The discretion of the

trial court will not be overturned on appeal unless “‘there has been such an abuse of his

discretion as to prejudice the rights of the accused to a fair trial.’” Id. (quoting Hubbard v.

State, 2 Md. App. 364, 368 (1967)).

Under the particular circumstances of this matter, we do not conclude that Samuel’s

testimony—that the prosecutor had instructed him it was important to tell the truth and that

he was telling the truth—improperly infringed upon the jury’s fact-finding obligation. Even

were we to find the testimony improper, we would conclude that any error was harmless

beyond a reasonable doubt.  See Ware v. State, 360 Md. 650, 679-80 (2000) (Even though

improper for a witness to say “I am telling you the truth,” the witness’s self-serving statement
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about his truthfulness is “far less weighty” than expert testimony to like effect, and “its effect

on the jury was likely to be insignificant.”). 

IV. Recalling a Victim 

Finally, appellant avers that the trial court abused its discretion when it permitted the

State to recall Myron Jr. as a witness after he was apparently frightened or intimidated by his

surroundings during direct examination and professed not to remember why he was

appearing in court. The State argues that the court acted within its discretion to control the

order of the trial and that appellant’s claim, that an adult prompted Myron Jr. what to say

during the short recess before he returned to the stand, is entirely without foundation.

When the State initially called nine-year-old Myron Jr. to the stand, he could barely

be heard and was instructed repeatedly to keep his voice up.  He answered some background

questions, providing his birth date, his age, his grade in school, his teacher’s name, and his

relationship to appellant. When the questioning turned to “why [he was] here today,”

however, Myron Jr. “forgot” and professed not to know how he felt about going to appellant

and his grandmother Phyllis’s house. He also said he could not remember what he had

discussed with a social worker and gave no audible response when asked what he had

discussed with the prosecutor. At that point, the prosecutor ended her questioning, and

defense counsel asked no questions on cross-examination. 

After a 20 minute recess, the prosecutor asked the court if she could recall Myron Jr.,

after having a brief conversation with him during the break. She advised the court that, “I
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think he got very frightened by the jury and all the people in the courtroom.  He, I would ask

for one more chance.  He does remember and he just got very scared in the circumstances. 

And he is only nine years old.  I’d ask for one more opportunity to see if he can tell what he

knows.”  

The court permitted questioning by the prosecutor and defense counsel outside the

presence of the jury.  Therein, Myron Jr. stated that he knew how important it was to tell the

truth and that he had lied when he said he did not remember what had happened to him “with

Pop-Pop.” He said he would then be able to “talk about it.”  Upon cross-examination, he told

defense counsel that no one had told him what he was supposed to talk about or what he

should say.  

The court permitted Myron Jr. to testify. Repeating that he knew it was important to

the tell the truth, Myron Jr. detailed the sexual abuse he endured from appellant. 

Pursuant to Md. Rule 5–611(a),  trial courts are granted broad discretion to control the8

mode and order of the interrogation of witnesses and the parties’ presentation of evidence. 

Myer v. State, 403 Md. 463, 476  (2008).  That discretion extends to the court’s decision as

to whether a party may recall a witness for further direct or cross-examination after that party

has conducted direct or cross-examination of the witness.  Sutton v. State, 139 Md. App. 412,

452 (2001) (citing Channer v. State, 94 Md. App. 356, 367 (1993)). And, we remain mindful

Rule 5-611(a) states: “The Court shall exercise reasonable control over the mode and8

order of interrogating witnesses and presenting evidence so as to (1) make the interrogation

and presentation effective for the ascertainment of the truth, (2) avoid needless consumption

of time, and (3) protect witnesses from harassment or undue embarrassment.”
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that a trial court may permit a party considerable leeway in the manner of questioning a

young witness, particularly in a case involving “‘delicate subjects of a sexual nature.’”  Nash,

69 Md. App. at 688.  

Appellate courts review the exercise of this authority for abuse of discretion.  Myer,

403 Md. at 476.  An abuse of discretion can occur when the trial judge’s action “‘impair[s]

the ability of the defendant to answer and otherwise receive a fair trial.’” Id. (quoting State

v. Hepple, 279 Md. 265, 270 (1977)). Whether a court has abused its discretion usually

depends on the particular facts of the case, that is, on the context in which the discretion was

exercised. Id. at 485-86.

We conclude that, under the particular facts of this case, the trial court did not abuse

its discretion in permitting the State to recall Myron Jr. as a witness after excusing him. 

Myron Jr. was nine years old, faced with the man he accused of sexually abusing him, in an

unfamiliar courtroom, with many people’s attention hanging on his every word.  His soft

voice and professed inability to remember the reason he was in the courtroom supported the

prosecutor’s explanation that he was “frightened by the jury and all the people in the

courtroom” and “very scared in the circumstances.”  Before permitting the recall of the

witness after his conversation with the prosecutor during a recess, the court heard Myron Jr.’s

testimony, outside the presence of the jury, about his change in memory.  His testimony made

clear to the court that he had calmed his fears to the point that he would likely be able to
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answer questions posed to him, and he asserted, more than once, that no one had told him

what he was “supposed to talk about today” or “what to say.”   

Appellant has failed to demonstrate unfair prejudice from the court’s decision to

permit the State’s recall of Myron Jr. as a witness.  He merely alleges, with no substantiation,

that Myron Jr. was likely coached what to say by someone during the brief recess. 

Conceding that the prosecutor could “be entrusted to know what is and is not proper to say

to a witness,” he asserts that “the same likely cannot be said of anyone else who may have

been there, who may have spoken to Myron before the prosecutor reached him.”

Notwithstanding Myron Jr.’s repeated assertion that, during the recess, no one had told him

what to say, appellant contends that “it is highly unlikely a child completely changed his story

after being recalled without any prompting from some adult during the break.”  In the

absence of any support for this accusation, we conclude that there was no unfair prejudice

to appellant.  Under all the circumstances of the matter before us, we conclude that the trial

court properly exercised its discretion in permitting the State to recall the young witness.

THE JUDGMENTS OF THE CIRCUIT

COURT FOR FREDERICK COUNTY ARE

AFFIRMED; COSTS TO BE PAID BY

APPELLANT.  
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