
UNREPORTED

IN THE COURT OF SPECIAL APPEALS

OF MARYLAND

No. 1824

September Term, 2013

TYRONE PARKS

v.

STATE OF MARYLAND

Krauser, C.J., 

Zarnoch,

Sharer, J. Frederick

     (Retired, Specially Assigned),

JJ.

Opinion by Sharer, J.

        Filed: November 3, 2014



Convicted by a jury in the Circuit Court for Prince George’s County of second degree

assault, appellant, Tyrone Parks, presents, as restated, two questions for our review: 

1. Was the evidence sufficient to sustain the conviction?  

2. In the alternative, did trial counsel’s failure to preserve the sufficiency issue

for appellate review amount to ineffective assistance of counsel?  

Finding no error, we affirm the judgment of the circuit court.  

BACKGROUND and PROCEEDINGS BELOW

Before reaching Parks’ assertions as to the sufficiency of the evidence, we shall

address the State’s argument that the issue has not been preserved.  As we shall discuss, we

agree with the State.  

Maryland Rule 4-324(a) provides, in relevant part: 

A defendant may move for judgment of acquittal on one or more counts, . . . at

the close of the evidence offered by the State and, in a jury trial, at the close

of all the evidence.  The defendant shall state with particularity all reasons why

the motion should be granted.  

A defendant must assert “precisely the ways in which the evidence should be found

wanting and the particular elements of the crime as to which the evidence is deficient.”  Starr

v. State, 405 Md. 293, 303 (2008).  Moreover, the Rule has “been construed to preclude

appellate courts of this state from entertaining a review of the sufficiency of the evidence”

when a motion for judgment has either not been made at all, or has not been presented with

particularity.  Ennis v. State, 306 Md. 579, 585 (1986).  



The record before us reveals that, at the conclusion of the State’s case, defense

counsel moved for judgment of acquittal on Count 4, charging theft under $1,000.  Counsel

was silent as to Count 3, which charged second-degree assault, the crime for which Parks

was convicted.   Counsel made no motions at the conclusion of the defense case.  1

Acknowledging his failure to comply with Md. Rule 4-324(a), Parks urges us to

consider review under Md. Rule 8-131(a), which is essentially a request for plain error

review.  We decline the invitation, pointing out that plain error review is limited to assertions

of error by the trial court.  The asserted error in the matter before us was committed by trial

counsel, not the court.  Parks has presented us with no authority, and we have found none,

that would support our plain error review when the error claimed is by trial counsel.  The

venue for such complaints is the post-conviction court.  See Williams v. State, 131 Md. App.

1, 7 (2000) (“[T]here is no instance of a Maryland appellate court’s ever applying the ‘plain

error’ exception so as to entertain a non-preserved challenge to the legal sufficiency of the

State’s evidence[.]”).  Nonetheless, lest Parks feel deprived of appellate review on technical

grounds, we shall briefly take up his assertion of insufficiency of the evidence.  

 The trial court had earlier dismissed Counts 1 and 2, charging robbery and first-1

degree assault.  
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The Offense

Tia Corry testified that, on the evening of December 20, 2012, she was walking to a

gas station when she was attacked from the back and punched in her face.  After Corry fell

to the ground, a man “got over top of” her and repeatedly punched her in her face.  During

the attack, Corry observed that the man was “black,” in his mid-forties, approximately 5'5"

to 5'6" tall, had a scar underneath his right eye, and wore a gray “hoodie” and dark-colored

jeans.  

While straddling Corry and punching her in her face, the man repeatedly told her to

give him her wallet.  Corry, who noticed that the man had a “very distinct” voice, replied that

she did not have a wallet, but she had a purse, and the man “could have [the] purse” and

“everything in it.”  The man continued to punch Corry in her face, threatened to kill her, and

told her that he had a gun and would shoot her if she “didn’t give up the wallet.”  The man

then unzipped Corry’s coat, took her purse, and emptied it.  

Hoping that “somebody would stop,” Corry began kicking her feet “in a windmill

position.”  After a car stopped, the driver had “some words” with Corry’s assailant.  When

the car drove away, Corry’s assailant punched her in her face “one last time,” told her that

he would shoot her if she called the police, and “ran off.”  Corry then walked into the gas

station and asked someone to call the police.  

Corry gave a written statement to investigating officers, and identified Parks in a

photo array as “the man that robbed and assaulted” her.  
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At trial, Corry again identified Parks as “the person who robbed” her.  When shown

two photos of a “hoodie,” Corry stated: “[I]t looks like the hood[ie] that the gentleman was

wearing when I was robbed.”  She further testified that, after hearing Parks speak “at an

earlier hearing” in the case, she recognized his voice as that of the man who attacked her.  

Later, the State presented evidence that the “hoodie” shown in the two photos was

seized during a search of Parks’s residence.  

DISCUSSION

Parks contends that the evidence was insufficient to sustain the conviction. 

Conceding that his contention “is not preserved for appellate review,” Parks claims that trial

“counsel’s failure to preserve the . . . issue denied [him] his constitutional right to effective

assistance of counsel.”  But, even had trial counsel preserved the contention for our review,

we would conclude that the evidence was sufficient to sustain the conviction.  

The standard for appellate review of evidentiary sufficiency in a criminal case,

summarized by the Court of Appeals in State v. Smith, 374 Md. 527 (2003), 

is whether, after viewing the evidence in the light most favorable to the

prosecution, any rational trier of fact could have found the essential elements

of the crime beyond a reasonable doubt.  Weighing the credibility of witnesses

and resolving any conflicts in the evidence are tasks proper for the fact finder. 

We give due regard to the fact finder’s findings of facts, its resolution of

conflicting evidence, and, significantly, its opportunity to observe and assess

the credibility of witnesses.  We do not re-weigh the evidence, but we do

determine whether the verdict was supported by sufficient evidence, direct or

circumstantial, which could convince a rational trier of fact of the defendant’s

guilt of the offenses charged beyond a reasonable doubt.  

Id. at 533-34 (internal citations, quotations, and brackets omitted).  
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Maryland Code (2002, 2012 Repl. Vol., 2012 Supp.), Criminal Law § 3-203(a)

provides:  “A person may not commit an assault.”  We have stated that “the term of art

‘assault’ may connote any of three distinct ideas:  1. A consummated battery or the

combination of a consummated battery and its antecedent assault; 2. An attempted battery;

and 3. A placing of a victim in reasonable apprehension of an imminent battery.”  Lamb v.

State, 93 Md. App. 422, 428 (1992) (indentation omitted).  Accord Cruz v. State, 407 Md.

202, 209 n.3 (2009).  

Corry twice identified Parks as her assailant, based on his race, age, height, facial scar,

voice, and the clothing he wore during the attack.  Corry further testified that Parks knocked

her to the ground, repeatedly punched her in her face, took her purse, told her that he had a

gun, and threatened to shoot and kill her.  We conclude that a rational trier of fact, viewing

this evidence in the light most favorable to the prosecution, could have found beyond a

reasonable doubt that Parks inflicted multiple batteries and placed Corry in reasonable

apprehension of an imminent and additional battery, based on his threats of further attack. 

In his challenge, Parks presents two reasons why the evidence was insufficient to

sustain his conviction.  
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He first claims that, for various reasons,  Corry’s identifications of Parks were2

unreliable.  But, we give due regard to the decision of the jury, which had the opportunity to

observe Corry and assess her credibility.  We shall not re-weigh the evidence or otherwise

intrude into the jury’s credibility assessments.  See Smith, 374 Md. at 534.  

Parks next claims that the State failed to produce any “physical evidence connecting

Parks to the incident.”  However, “it is well established in Maryland that the testimony of

even a single eyewitness, if believed, is sufficient evidence to support a conviction.”  Marlin

v. State, 192 Md. App. 134, 153 (2010) (citation omitted).  Hence, the State was not required

to present any “physical evidence.”  The evidence produced at trial was sufficient to sustain

the conviction.  

In his brief, Parks states:  2

Just prior to being assaulted . . . Corry had had a confrontation with a

friend, . . . and was “very upset” and “crying and mad.”  When she was

attacked from behind her glasses were knocked to the ground, and for the rest

of the incident she was not wearing her glasses.  During the assault Corry was

repeatedly punched in the face, and . . . was “extremely bloody” and her eye

was “almost like swollen shut.” . . .  In her written statement to the police, . . .

she said nothing about a scar.  Nor did she say anything about a scar when she

described her assailant to [a police officer] moments after the assault.  Corry

made a photographic identification of Parks as her assailant, but she

acknowledged on cross-examination that the only other photograph with a scar

or mark under the right eye depicts an individual who appears to be

“significantly younger than late forties to early fifties” and that the photograph

she selected is “significantly darker complected than the other photographs.” 

(Transcript references omitted.)  
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  Ineffective Assistance of Counsel

Finally, Parks contends that he is entitled to relief based upon counsel’s failure to

adequately comply with Md. Rule 4-324(a), as we have reviewed, supra.  As we have opined,

his claim of ineffective assistance of counsel should be made in the post-conviction court. 

“[A] claim of ineffective assistance of counsel is raised most appropriately in a post-

conviction proceeding[.]”  In Re Parris W., 363 Md. 717, 726 (2001).  While there are

exceptions to that rule, the facts before us do not generate such an exception.  

JUDGMENT OF THE CIRCUIT COURT

FOR PRINCE GEORGE’S COUNTY

AFFIRMED.  COSTS TO BE PAID BY

APPELLANT.
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