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Appellant, Robert Anthony Anderson, was convicted by a jury sitting in the Circuit

Court for Prince George’s County of three counts of armed robbery and lesser included

offenses.   Appellant raises two questions on appeal: 1

I. Did the trial court err in denying appellant’s motion to dismiss because

the administrative judge who postponed appellant’s trial had not been

“affirmatively” designated the administrative judge?  

II. Did the trial court err in not precluding the State from using evidence

not properly disclosed in discovery which forced appellant to change

his defense mid-trial?  

For the following reasons, we shall affirm.  

FACTS

The State’s theory of prosecution was that during the early morning hours of

September 27, 2012, appellant committed three separate armed robberies in less than two

hours.  The three victims and investigating police officers testified for the State.  The

defense’s theory was lack of criminal agency.  Appellant testified for the defense.  Viewing

the evidence in the light most favorable to the State, the following was established.  

Around 2:25 a.m. on September 27, 2012, Augustine Onianwah was returning home

after driving his taxi cab that night.  When he pulled into a parking space in his apartment

complex in Upper Marlboro, a white van pulled in behind him blocking him in.  A man, later

 Specifically, the jury convicted appellant of three counts of armed robbery, three1

counts of robbery, one count of first-degree assault, three counts of second-degree assault,

three counts of use of a handgun, two counts of theft of property valued at less than $1,000,

one count of theft of property valued at less than $100, and possession of a regulated

handgun.  Appellant was sentenced to a total of 46 years of imprisonment.  



identified as appellant, exited the van and walked up to the passenger’s side of Onianwah’s

car.  Appellant opened his jacket revealing a gun and said, “don’t move, don’t scream, hand

over all the money you have[.]”  Onianwah showed appellant the $35 he had in his coat, but

appellant walked to the driver’s side door and pounded on it.  When Onianwah opened the

door, appellant struck him on the head with the gun and took the $35.  He then searched

Onianwah’s pockets and took his wallet.  Appellant drove away in the van.  Onianwah called

911.  

Twenty minutes later, around 2:48 a.m., Kevin Ramos was walking across a 7-Eleven

parking lot in Camp Springs, towards his apartment complex, when a gold van drove past

him and backed into a parking space “real fast.”  When Ramos looked back at the van, a man,

who Ramos later identified as appellant, pointed a large, silver gun in his face.  Appellant

told Ramos to get on the ground, which he did.  Appellant put the gun to the back of Ramos’s

head, told him to be quiet, and went through his pockets.  Appellant took Ramos’s

identification and cell phone, and then ran away.  Ramos called 911 from his apartment.  

About an hour later, around 3:45 a.m., Ramon Reyes was walking to his truck across 

the parking lot of his apartment complex in Temple Hills when he noticed a silver Chrysler

van drive slowly past him while the driver looked at him.  When Reyes got into his truck, the

van pulled in behind him, blocking him in.  Appellant exited the van, put a large, silver gun

to Reyes’s car window and told him to get out of the car.  Reyes did, and appellant hit him
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on the head with the gun.  Appellant told Reyes to get on the ground, which he did, and

appellant took his wallet, cell phone and keys.  Appellant then left in the van.  

Based on Reyes’s description, the police posted a lookout for a silver Dodge Caravan. 

That afternoon, they tracked Reyes’s cell phone to Bonini Road in Southeast D.C. but could

not pinpoint its exact location.  As the officers drove back into Prince George’s County from

Bonini Road, they spotted a parked van that matched Reyes’s description.  The van was listed

as stolen.  The van’s hatch had two stickers – a “Tapout” UFC fighting sticker and a soccer

ball sticker.  

That evening, the police tracked Reyes’s cell phone to 718 Bonini Road in southeast

D.C. where appellant’s grandmother, Ilean Jones, lived.  The police obtained consent from

Jones to search the residence.  The police found Reyes’s cell phone on top of the computer

desk in the basement.  

Around 9:15 p.m., the police spotted a silver Dodge Caravan in Hyattsville and

followed it into the Prince George’s Plaza Shopping Center.  Appellant was observed exiting

the van and walking through the parking lot carrying a coat on top of a black laptop bag.  The

police approached appellant who ran, dropping the coat and bag.  Appellant was arrested a

short distance away.  The police found inside the bag a silver-colored, loaded handgun and

several screwdrivers.  The police recovered from the coat a cell phone, SmartTrip cards and

a screwdriver.  The ignition of the van had been “popped” and there was damage to the

steering wheel column.  It had the same stickers as had been seen on the earlier van.  
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Onianwah, Reyes, and Ramos each identified appellant from a police photographic 

array within a week of the robbery, and in court as the robber.  During Reyes’s testimony, he

admitted that at a motions hearing a week earlier he did not identify appellant in the court

room as the robber.  He explained that he had been scared of appellant.  

Appellant’s grandmother, Ilean Jones, testified that appellant, who was staying at her

house, was at her home the evening before and the morning of September 27 .  She testifiedth

that he had left her house about an hour before the police arrived.  She testified that appellant

sleeps in the basement when he stays at her house.  

Appellant testified that he was asleep at his grandmother’s house at the time of the

robberies.  He testified that around noon on September 27, he left his grandmother’s house

to buy his girlfriend a new cell phone.  He purchased a cell phone from a man named “the

Store,” and returned to his grandmother’s house around 3:00 p.m.  He put the phone on the

computer table and took a nap.  He left the house again around 7:00 p.m., taking the train to

the Prince George’s Plaza Shopping Center to buy some shoes for his children.  He exited

the train, crossed the street, and walked across the mall parking lot where he was approached

by the police.  He explained that he ran from the police because he was afraid of being

assaulted by them.  He denied robbing any of the three men.  

The parties stipulated that appellant had been previously convicted of an offense that

disqualified him from possessing a handgun.  
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DISCUSSION

I.

Appellant argues on appeal that we must dismiss his case because there was no

evidence that Judge Maureen Lamansey, the judge that granted his postponement request,

had been “affirmatively” designated the administrative judge for that day.  The State

responds that appellant is factually wrong, and even if Judge Lamasney was not properly

designated the administrative judge, appellant is not entitled to dismissal.  We agree with the

State.  

Md. Code Ann., Crim. Proc. Art., § 6-103(b) and Md. Rule 4-271(a), sets forth a 180-

day deadline within which criminal cases in circuit court must be tried  and provides that a2

case can only be postponed by the county administrative judge or that judge’s designee.  See

also Capers v. State, 317 Md. 513, 520-21 (1989).  Pursuant to Md. Rule 16-101.d.3(ii)(B),

a county administrative judge may “authorize not more than one judge at a time” to postpone

criminal cases.  The reason for the rule for vesting exclusive power to rule on postponements

in the administrative judge or that judge’s designee was explained in State v. Frazier, 298

Md. 422 (1984).  

This is a logical safeguard, as it is the administrative judge who has an overall

view of the court’s business, who is responsible “for the administration of the

court,” who assigns trial judges, who “supervise[s] the assignment of actions

for trial,” who supervises the court personnel involved in the assignment of

cases, and who receives reports from such personnel.  

  This deadline is also known as the Hick’s rule after State v. Hicks, 285 Md. 3102

(1979).  
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Consequently, the administrative judge is ordinarily in a much better position than

another judge of the trial court, or an appellate court, to make the judgment as to whether

good cause for the postponement of a criminal case exists.  Moreover, with regard to the

extent of a postponement, even though the administrative judge may not personally select or

approve the new trial date in a postponed case, such selection is made by personnel operating

under his supervision and reporting to him.  When he postpones a case, he is generally aware

of the state of the docket in the future, the number of cases set for trial, and the normal time

it will likely take before the case can be tried.  

Frazier, 298 Md. at 453-54.  The appropriate sanction for a violation of the Rule is dismissal

of the charges.  State v. Hicks, 285 Md. 310, 318 (1979).  

Appellant was charged in two separate indictments.  He retained a private attorney in

one case and was represented by a public defender in the second case.  On February 21, 2013,

before the cases were joined, appellant’s private attorney and the State appeared before Judge

Lamasney.  Defense counsel asked for a continuance, and Judge Lamasney granted the

motion.  Subsequently, the cases were joined, and at a motions hearing on May 31, 2013,

appellant moved to dismiss his case.  According to appellant, the postponement granted on

February 21 violated the Md. Rules because Judge Lamasney was not the county

administrative judge nor the judge’s designee and so had no authority to grant the

postponement.  The trial court denied appellant’s motion, ruling that Judge Lamasney was

the administrative judge’s designee.  

Appellant was ultimately tried on June 10-13, 2013, which was (for both cases) within

the 180-day deadline set forth in Md. Rule 4-271(a).  

Appellant argues on appeal that the court erred when it denied his motion to dismiss
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his case.  He attaches a letter from Judge Adams that sets out the procedure for designating

administrative judges in Prince George’s County and a copy of the January 1, 2004 order

regarding the duties of criminal continuance judges in Prince George’s County.   Judge3

Adams explained in her letter that in Prince George’s County, Judge Michael Whalen was

the Coordinating Judge for Criminal Operations and serves as the County Administrative

Judge’s designee for purposes of granting continuances.  Judge Adams set forth the

procedure for designating judges when Judge Whalen was not available: 

Please be advised that our procedure also includes a provision for a

back-up list of Judges who are named to serve as the County Administrative

Judge’s designee.  The back-up Judges are not authorized individually, or as

a group, to continue cases at the same time, but only in the absence or

unavailability of the CCJ, or listed back-up Judge, each in turn.  If the CCJ is

absent or unavailable on any given day, the name of the available back-up

continuance Judge is posted by 3:00 P.M. on the day preceding the criminal

docket affected.  

For your information on February 21, 2013, Judge Michael P. Whalen,

was unavailable[.] . . . Judge Whalen’s 1  back-up, Judge Melanie M. Shaw-st

Geter, was also unavailable.  As a result, Judge Maureen M. Lamasney, as 2nd

back-up, served as the County Administrative Judge’s designee on February

21 , her name being posted as same the previous afternoon.  st

Enclosed is a copy of the January 13, 2004, Amended Order of the

Court[.]  . . .  At the time, the following Judges, each in turn, were designated

by the undersigned to serve as back-up criminal continuance Judges in the

absence or unavailability of Judge Whalen, or each other: 

Honorable Melanie M. Shaw Geter

Honorable Maureen M. Lamasney

Honorable Michael R. Pearson

Honorable Dwight D. Jackson

  The order and Judge Adams’s letter are part of the appellate record.  3
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Appellant argues that it is unclear whether the administrative judge (Judge Whalen)

“actually designated anyone” to grant continuances.  Appellant complains that Prince

George’s County’s system of designating back-up administrative judges is deficient because

it “seems to passively nominate the next available judge on the back-up list in the absence

of Judge Whalen.”  Appellant argues that to be designated requires an affirmative act. 

Appellant does not state what affirmative act he deigns necessary to be a designee nor does

he cite any case law or statute in support of his argument.  He does cite the Merriam-Webster

online dictionary which provides that a designee is a person who has been “officially chosen

to do [] something.”  

We believe that the method employed by Prince George’s County in officially

choosing its administrative judge was more than sufficient.  According to Judge Adams’s

letter and the order, on February 21, 2013, Judge Lamasney was designated (officially

chosen) to serve as the county administrative judge’s designee in the absence of Judge

Whalen and Judge Shaw-Geter.  We find appellant’s argument to the contrary clearly without

merit.  

We further note that even if Judge Lamasney was not properly designated, appellant

is not entitled to dismissal.  Dismissal is a judicially created sanction that only applies when

a case is postponed beyond the 180-day Hick’s deadline set forth in Rule 4-271(a).  See State

v. Brown, 307 Md. 651, 658 (1986).  Because appellant was tried within the 180-day

deadline, any violation of Rule 4-271(a) is “irrelevant.”  See State v. Farinholt, 54 Md. App.
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124, 136 (1983)(“As long as a trial is begun within the 180-day limit [set forth in Md. Rule

4-271(a)], any delay in its commencement is irrelevant for purposes of the rule.”), aff’d, 299

Md. 32 (1984).  Moreover, dismissal would not be appropriate even if the dismissal sanction

applied to postponements within the 180-day deadline because appellant requested the

postponement.  Cf. Brown, 307 Md. at 658 (explaining that the dismissal sanction does not

apply when a defendant seeks a postponement because it would “be entirely inappropriate

for the defendant to gain advantage from a violation of the rule when he was a party to that

violation.”).  

II.

Appellant argues that the trial court erred when it refused to categorically exclude the

State from admitting into evidence its belatedly disclosed GPS evidence.  Appellant argues

that the court’s refusal to do so “forced” him to change his defense mid-trial.  The State

argues that the discovery sanction imposed by the court – prohibiting the State from offering

the GPS evidence in its case-in-chief but leaving open the possibility of using the evidence

in rebuttal – was consistent with the purposes of the discovery rule, fair to both parties, and

ultimately could not have affected appellant’s defense in light of his trial testimony.  We are

persuaded the trial court did not abuse its discretion.  

Md. Rule 4-263 governs discovery in criminal cases in the circuit courts.  Md. Rule
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4-263(d) provides: “the State’s Attorney shall provide to the defense: . . . [s]earches, seizures,

surveillance, and pretrial identification.”  Information in the hands of the police department

is charged to the State for purposes of discovery.  See Md. Rule 4-263(c) and Robinson v.

State, 354 Md. 287, 304 (1999).  The Rule places the onus of continuing discovery on all

parties.  Md. Rule 4-263(j).  

If a discovery violation occurrs, the Rule provides: 

the court may order that party to permit the discovery of the matters not

previously disclosed, strike the testimony to which the undisclosed matter

relates, grant a reasonable continuance, prohibit the party from introducing in

evidence the matter not disclosed, grant a mistrial, or enter any other order

appropriate under the circumstances.  

Md. Rule 4-263(n).  “[I]n fashioning a sanction, the court should impose the least severe

sanction that is consistent with the purpose of the discovery rules” which “is to assist the

defendant in preparing a defense and to protect the defendant from surprise.”  Thomas v.

State, 397 Md. 557, 567, 571 (2007)(citation omitted) and Thompson v. State, 395 Md. 240,

258 (2006).  Because the Rule on its face does not require the court to take any action, the

trial court “has the discretion to select an appropriate sanction, but also has the discretion to

decide whether any sanction is at all necessary.”  Thomas, 397 Md. at 570 (citing Evans v.

State, 304 Md. 487, 500 (1985)).  The exclusion of evidence, while an option, is disfavored. 

Id. at 572-73 (noting that when the issue is the late discovery of evidence, exclusion is not

preferred).  

Appellant’s trial lasted three days.  On the second day of trial, during the State’s case-
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in-chief, the State prosecutor informed the court that while preparing for trial, she discovered

that the police had placed a GPS tracking unit on the van when they first spotted it near

appellant’s grandmother’s house the day of the robbery.  The State acknowledged that the

information should have been disclosed in discovery but had not been.  The State informed

the court that she had notified the defense as soon as she learned of the evidence, and that the

parties had agreed that the State would not introduce the evidence at trial.  The State

explained why she was bringing this information to the court’s attention: 

[Y]esterday in [defense counsel’s] cross-examination, it was brought to my

attention that a different tag number had been originally spotted on the van

when the officers first noted it or noticed it.  I confirmed with the officers that

that was the case, although nobody remembers what that different tag number

was [other] than what the tag number that was on it when it was stopped. 

Obviously I can’t tell the future and I don’t know what’s in defense counsel’s

mind.  However, from the cross-examination, I can glean that an argument may

be forthcoming that the van [the] officers first spotted and sat on for awhile

was not, in fact, the same van that was stopped by the Hyattsville officers.  

However, because we know that a GPS tracking unit was placed on the

van, we know the truth that [it] is in fact the same – the same van.  However,

I understand why that evidence was not going to be presented to the jury. 

However, the position I’m in at this point is to either ask to be allowed to

present that information to the jury or to ask that the defense be precluded

from arguing that it’s not the same van since they do know that, in fact, it is the

same van, and it would be a disingenuous argument.  

The court asked defense counsel whether they planned on making that argument and defense

counsel stated that they had been discussing it.  After some further discussion, the court

ruled: 

I am not going to allow the State in its case-in-chief to present GPS evidence

based upon its own imposed restriction and deal that they promised the defense
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in terms of that evidence.  I will entertain the State presenting that evidence in

rebuttal to any defense that is presented with respect to this being the wrong

vehicle that was identified by police because of the missing tag information. 

Because at that point, I believe you [will be] disingenuous in your defense

knowing that this GPS evidence exists and the State is shackled by a discovery

issue.  So I’m not saying that I’m automatically going to permit the State to do

that.  I need to hear what the evidence is, but I would be inclined to allow them

to present that in rebuttal.  

Ultimately, the defense did not offer evidence or argue that the van originally spotted by

police was not the van from which appellant was seen exiting just prior to his arrest, and

neither did the State offer the GPS evidence.  

Under the circumstances presented, we are persuaded the trial court acted within its

discretion.  See Fontaine v. State, 134 Md. App. 275, 288 (2000)(stating that an abuse of

discretion occurs where “no reasonable person would take the view adopted by the [trial]

court.”).  Factors the trial court should consider when imposing a sanction in the exercise of

its discretion include: “(1) the reasons why the disclosure was not made; (2) the existence and

amount of any prejudice to the opposing party; (3) the feasibility of curing any prejudice with

a continuance; and (4) any other relevant circumstances.”  Thomas, 397 Md. at 570-71

(footnote omitted).  

First, from all accounts the non-disclosure was inadvertent.  The prosecutor 

presented, without dispute, that she discovered the evidence over the weekend while

preparing for trial and immediately informed opposing counsel upon learning of it.  Second,

we fail to see how the court’s decision prejudiced appellant.  Appellant argues that he was

unable to pursue the argument that the van the police first spotted was not the van he was
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seen exiting in the mall parking lot at the time of his arrest.  That argument was inconsistent,

however, with appellant’s trial testimony that he took the train to the mall, that he did not

drive.  Moreover, even if that were not an issue, the State elicited evidence that the van seen

by the police and the van in the mall parking lot from which appellant emerged had the same

unique stickers.  Therefore, appellant’s argument that the vans were different was weak at

best.  Third, a continuance could have been granted under the circumstances presented, but

appellant did not request one.  Fourth, and lastly, we agree with the State that “a more severe

sanction that excluded the evidence entirely would have provided an unfair advantage to the

defense that went beyond the discovery rules’ purposes of assisting the defendant in the

preparation of his defense and preventing unfair surprise.”  To impose a sanction that allows

the defense to make a factually incorrect argument that the State is prevented from

responding to does not further the Rule’s purpose in any way.  In sum, we find no abuse of

discretion by the trial court in refusing to categorically exclude the State from admitting into

evidence its belatedly disclosed GPS evidence.  

JUDGMENTS AFFIRMED.

COSTS TO BE PAID BY

APPELLANT.
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