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Appellant, Antonio Lashley, was charged in the Circuit Court for Anne Arundel

County, Maryland, with two counts of unlawful wearing, carrying and transporting a

handgun and one count of possession of marijuana.  After appellant’s motion to suppress

was denied, he pled guilty on a not guilty agreed statement of facts and was convicted on

one count of wearing, carrying and transporting a handgun, with the remaining counts nol

prossed. Appellant was sentenced to 18 months with all but 30 days suspended, to be

followed by three years unsupervised probation. Appellant timely appealed and presents the

following issue for our review:

Whether the appellant’s motion to suppress should have been granted?

For the following reasons, we shall reverse.

BACKGROUND

At 7:00 p.m. on April 5, 2013, Corporal Chad McFarland, of the Anne Arundel

County Police Department, was on patrol in a marked police car near Morgan Road and 16th

Avenue in Brooklyn Park.  At that time, Corporal McFarland observed a red Chevy Cruise

make a right at the stop sign located at that intersection without coming to a full stop.

Corporal McFarland then initiated a traffic stop by activating his lights and his siren. 

Corporal McFarland informed dispatch that he had initiated a traffic stop, then got

out of his vehicle, approached the Cruise, and the driver rolled down the driver’s side

window. The officer first requested that appellant, roll down all the windows because they

were heavily tinted.  At that point, Corporal McFarland was able to ascertain that there was

also a front seat passenger in the vehicle.  McFarland then asked for license and registration,



and informed the driver, identified as appellant, of the purpose for the stop, namely that he

failed to stop at the stop sign before making a right turn.  Appellant acknowledged this by

nodding his head in an up and down manner. 

While appellant was looking for his license and registration, Corporal McFarland

asked him if there were any “guns, bombs, knives, drugs, narcotics, things of that nature,”

inside the vehicle. He explained that he did so for purposes of officer safety. Appellant

indicated that he did not have any of said items, however, he did have a prior arrest for

homicide and gun possession, but that he had not been convicted.  Corporal McFarland then

asked appellant if he could search his vehicle, and appellant said “no.” Corporal McFarland

then testified:

I told him, sir, I said thank you.  I was like I’m going to go back and
prepare the documentation for the traffic stop and while I do so I’m going to
call for a canine dog to do a cursory search of your vehicle.  And at that point
the driver let out a sigh and dropped his head.

Based on this, Corporal McFarland again asked appellant if he had anything in the

vehicle, and appellant replied, “[Y]es, I have some weed.” The officer knew through his

training, knowledge and experience that “weed” meant marijuana.

Up to this point in time, appellant remained behind the wheel inside his vehicle with

the doors shut.  Appellant remained calm and compliant throughout the course of the stop,

and no more than two or three minutes had elapsed from the initiation of the traffic stop to

the point of appellant’s statement. Corporal McFarland had remained next to the vehicle the

entire time, had not returned to his own marked police vehicle, and had not radioed in
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appellant’s information.  Corporal McFarland never displayed his firearm nor his handcuffs,

and had not informed appellant that he was under arrest. 

After appellant indicated he had some marijuana, Corporal McFarland asked him to

exit the vehicle. Appellant was placed in handcuffs, again for purposes of officer safety, and

was informed that he was not under arrest at this time. And, at around this same time,

Corporal McFarland called for backup assistance.  McFarland then asked appellant where1

the marijuana was located, and appellant stated that it was in his right-front pocket. Corporal

McFarland asked appellant if he could retrieve it, and after appellant said, “yes,” the officer

retrieved a plastic baggie containing suspected marijuana. At that point, appellant was

informed that he was under arrest, and Corporal McFarland placed appellant on the curb

between the appellant’s vehicle and the officer’s vehicle.  The passenger was also asked to

exit the vehicle and placed on the curb as well.  They were located about six feet away from

the vehicle, and, on cross-examination, the officer agreed they would not have been able to

reach into the vehicle from that location. 

While backup officers watched over appellant and his passenger, Corporal McFarland

searched the vehicle, including the passenger compartment and the trunk, testifying that he

was doing so as a search incident to arrest.  Inside the trunk, the officer found a leather

Dallas Cowboys jacket.  After Corporal McFarland picked up the jacket, the passenger asked

 Two backup officers eventually arrived in separate vehicles, but Corporal McFarland1

was unaware precisely when they arrived during the course of the stop. 
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appellant if that was his jacket, and appellant replied that it was. Noticing that the jacket was

heavy, Corporal McFarland reached into the right-front pocket and retrieved a pistol, as well

as some loose ammunition inside a plastic case. Corporal McFarland asked appellant if he

had a permit for the gun, and appellant replied that it did not and that he had purchased it at

a yard sale. 2

Corporal McFarland confirmed that neither he nor the backup officers ever drew their

weapons on appellant.  Appellant was not promised anything during the conversations with

the officer, nor was he threatened in any way. Both Corporal McFarland and appellant

remained calm and spoke clearly during the encounter. Corporal McFarland further testified

that he believed that appellant’s vehicle was not impounded, and that a family member came

and picked it up. 

Appellant testified at the suppression hearing that, after he gave Corporal McFarland

his license and registration, the officer went back to his vehicle, where he remained for four

to six minutes. When he returned, Corporal McFarland asked appellant if he had ever been

arrested before, and appellant confirmed that he had, but that he was not convicted.

Appellant testified that he did not tell McFarland what he was arrested for initially, but

eventually told him that he had been arrested for homicide and armed robbery. He also told

 That statement of facts in support of the not guilty plea indicates that the pistol was2

an operable, and loaded, North American Arms Derringer, 22 caliber, long rifle mini-

revolver, which was also a regulated handgun. The marijuana recovered in this case also

tested positive. 
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him the arrest for homicide occurred in 2008 and the arrest for armed robbery occurred in

2007. 

Appellant then testified that Corporal McFarland asked for consent to search the

vehicle and appellant told him that he could not.  Corporal McFarland then informed him

he was going to call a canine unit, and then went back to his own vehicle. After he did so

for a short time, Corporal McFarland returned and asked appellant again if he had anything

he should know about.  At that point, appellant told the officer he had some marijuana.

Appellant confirmed that he then was handcuffed, told he was not under arrest, and told the

officer where the marijuana was on his person.  He further confirmed that he was placed on

the curb.  Appellant never received a warning or a citation in connection with this incident. 

After hearing argument, the suppression court denied the motion.  The court first

found that the initial stop for failing to stop at a stop sign was lawful. Disagreeing with

Corporal McFarland, the court found that the officer did go back to his vehicle at the

beginning of the encounter, but that this discrepancy was not determinative. The court

continued that the overall stop did not take an inordinate period of time. There was also no

indication of coercion or duress because both the officer and appellant remained calm

throughout.  Thus, the court found that the appellant voluntarily answered the officer’s

questions. The court continued:

So what I think really turns this case from the average run-of-the-mill
second detention case is when the Defendant puts his head down in response
to the officer’s question.  And – excuse me, not the officer’s question, but
when the officer turns and says he is going to go back and deal with the
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paperwork, which would have been legitimate, and he tells him that he is
going to get a canine to come do a search on the car.

Then according to the officer, the Defendant hangs his head and sighs. 
And I think that is really very significant.  That is almost like speech.  That is
almost like saying oh, you got me, or it means something.

And so certainly the officer would be just neglecting his duty to try to
be observant if he were to say that meant nothing to me.

So I think once that happened the officer was totally justified in coming
back and saying well, what’s up, you know, do you have any contraband in
the car, et cetera?  Do you have anything?  Do you want a second chance?  Do
you want to tell me anything?  And the Defendant apparently tells him.  And
I do not think it was involuntary.  As I said before, there is no evidence that
it was involuntary.

The court then addressed appellant’s argument that he was in custody and that

Miranda v. Arizona, 384 U.S. 436 (1966), applied:

On Miranda, I don’t think Miranda applies in this situation.  I don’t

think he was in custody until after he made the statement that the Defendant

is complaining about.  So for that reason I don’t think this is a Miranda

situation.  And I don’t think the officer had an obligation to read him his

Miranda rights in this context.

The court then concluded as follows:

So I don’t find that the statement was involuntarily made.  I don’t find
that it violated Miranda.  I think the search of the car was definitely justified
as a search incident to arrest.

Once the Defendant claimed to have had marijuana, once the officer
sees the marijuana, you will notice, he didn’t say he was under arrest until he
actually saw the marijuana.  Once he sees what he believes in his training and
experience to know is marijuana, he then says that the Defendant is under
arrest.
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And at that point the officer, in my view, under this situation, was –
could lawfully search the entire contents of the car, including the trunk, which
he did.

And the fact that the Defendant may have been seated – toward the
back of the car, I don’t think undermines the ability to search the entire car at
the scene.

So for all those reasons I think there was no violation of the law, so I
am going to deny the motion to suppress.

DISCUSSION

Conceding the legality of the initial stop for failing to obey a stop sign, appellant

contends that the stop was unreasonably prolonged, that his statement was made in violation

of Miranda, and that the search of the trunk exceeded the permissible scope of a search

incident to arrest. The State responds that the length of the stop was reasonable, that

appellant’s statement was not made while in custody, and, although not responding to

appellant’s search incident argument, that there was probable cause to search the entire car.3

In reviewing a circuit court’s grant or denial of a motion to suppress  

evidence, we ordinarily consider only the evidence contained in the record of

the suppression hearing.  The factual findings of the suppression court and its

conclusions regarding the credibility of testimony are accepted unless clearly

erroneous.  We review the evidence and the inferences that may be reasonably

drawn in the light most favorable to the prevailing  party.  We undertake our

 The State does not counter appellant’s argument that the search of the vehicle could3

not be justified as an inventory search. See Briscoe v. State, 422 Md. 384, 397 (2011) (“[A]

a search of a vehicle for the purpose of itemizing the property therein is constitutional, so

long as the vehicle is in lawful police custody at the time of the search and the search is

carried out pursuant to ‘standardized criteria or [an] established routine’ established by the

law enforcement agency”) (Citation omitted).
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own constitutional appraisal of the record by reviewing the law and applying

it to the facts of the present case.

McFarlin v. State, 409 Md. 391, 403 (2009) (quoting Rush v. State, 403 Md. 68, 82 (2008)).

The Court of Appeals has explained what should be considered in evaluating a traffic

stop under the Fourth Amendment of the United States Constitution:

Where the police have probable cause to believe that a traffic violation

has occurred, a traffic stop and the resultant temporary detention may be

reasonable.  See Whren v. United States, 517 U.S. 806, 810, 116 S.Ct. 1769,

1772, 135 L.Ed.2d 89, 95 (1996).  A traffic stop may also be constitutionally

permissible where the officer has a reasonable belief that “criminal activity is

afoot.”  Terry v. Ohio, 392 U.S. 1, 30, 88 S.Ct. 1868, 20 L.Ed.2d 889, 911

(1968).  Whether probable cause or a reasonable articulable suspicion exists

to justify a stop depends on the totality of the circumstances.  See United States

v. Cortez, 449 U.S. 411, 101 S.Ct. 690, 66 L.Ed.2d 621 (1981).

Rowe v. State, 363 Md. 424, 433 (2001); see also Pryor v. State, 122 Md. App. 671, 679

(1998) (“[T]he forcible stop of a motorist may be based on reasonable articulable suspicion

that is insufficient to establish probable cause”).  The Court of Appeals has stated:

Probable cause, we have frequently stated, is a nontechnical conception of a

reasonable ground of a belief of guilt.  A finding of probable cause requires

less evidence than is necessary to sustain a conviction, but more evidence than

would merely arouse suspicion.  Our determination of whether probable cause

exists requires a nontechnical, common sense evaluation of the totality of the

circumstances in a given situation in light of the facts found to be credible by

the trial judge. . . .  Therefore, to justify a warrantless arrest the police must

point to specific and articulable facts which, taken together with rational

inferences from those facts, reasonably warranted the intrusion.

Bailey v. State, 412 Md. 349, 374-375 (2010) (Citations omitted).

A. The duration of the traffic stop was not unreasonable.

Pertinent to appellant’s first contention, the Supreme Court has stated:
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An officer’s inquiries into matters unrelated to the justification for the traffic

stop, this Court has made plain, do not convert the encounter into something

other than a lawful seizure, so long as those inquiries do not measurably

extend the duration of the stop.

Arizona v. Johnson, 555 U.S. 323, 325 (2009) (Citation omitted).

Roadside detentions may only last as long as necessary to effectuate the purpose of

the stop.  Ferris v. State, 355 Md. 356, 369 (1999).  The Court of Appeals has explained that

“once the initial purpose for a stop is fulfilled, a continued detention is only permissible if

justified by additional independent reasonable articulable suspicion.” Wilkes v. State, 364

Md. 554, 574 (2001) (citing Gadson v. State, 341 Md. 1, 20-21 (1995)).  Nevertheless, a

police officer may detain a driver for further investigation if the driver consents to the

continuing intrusion, or if the officer has a reasonable, articulable suspicion that a crime is

being or is about to be committed.  Ferris, 355 Md. at 372.  And, “[c]onducting checks of

driver’s licenses, vehicle registration, and possible warrants is reasonable.”  Wilkes, 364 Md.

at 578.

In this case, although the motions court found that Corporal McFarland most likely

did go back to his vehicle to run appellant’s license and registration, it agreed that this stop

did not take an inordinate amount of time.  This finding is supported by the record because

there was testimony that only two to three minutes had elapsed between the initiation of the

stop and appellant’s confession that he had marijuana on his person.  

And, we disagree with appellant’s reliance on Charity v. State, 132 Md. App. 598,

(2000).  In that case, this Court held that the initial purpose of the traffic stop dissipated at
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the moment the officer approached the vehicle and noticed an unusual number of air

fresheners inside.  Id. at 615. At that point, we were persuaded that the officer had begun a

narcotics investigation that required justification under the Fourth Amendment.  Id. at 631-

32.  In contrast, here, after appellant declined Corporal McFarland’s request to consent to a

search of the vehicle, appellant dropped his head and sighed when the officer informed him

he was going to call for a canine search of the vehicle.  See Byndloss v. State, 391 Md. 462,

489-90 (2006) (noting that a call for a canine search may be “constitutionally permissible”

where the officer is still awaiting the results of a license and registration check and the scan

did not unduly prolong the detention).  Considering appellant’s visible reaction to Corporal

McFarland’s statement, it was not unreasonable for the officer to again ask appellant if he

had any drugs or other items in the vehicle.  We conclude that the duration of the stop in this

case was not unreasonable under the Fourth Amendment.

B. Appellant was not in custody when he voluntarily stated that he
possessed marijuana.

We also disagree with appellant’s contention that, at the moment when he

volunteered that he had marijuana on his person, he was in custody and that the statement

was obtained in violation of Miranda.  “Any police interview of an individual suspected of

a crime has ‘coercive aspects to it.’”  J.D.B. v. North Carolina, 564 U.S. ___, ___, 131 S.Ct.

2394, 2401 (2011) (quoting Oregon v. Mathiason, 429 U.S. 492, 495 (1977)).  The Supreme

Court has explained that “[o]nly those interrogations that occur while a suspect is in police

custody, however, ‘heighte[n] the risk’ that statements obtained are not the product of the
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suspect’s free choice.”  J.D.B., 131 S.Ct. at 2401 (citing Dickerson v. United States, 530

U.S. 428, 435 (2000)).  The Court of Appeals has clarified that:

In analyzing whether an individual is in custody for Miranda purposes,
we ask, under the “totality of the circumstances” of the particular
interrogation, “would a reasonable person have felt he or she was not at liberty
to terminate the interrogation and leave.” Thompson v. Keohane, 516 U.S. 99,
112, 116 S. Ct. 457, 465, 133 L. Ed. 2d 383, 394 (1995); see also Owens v.
State, 399 Md. 388, 428, 924 A.2d, 1072, 1095 (2007); Whitfield, 287 Md. at
141, 411 A.2d at 425.  The “totality of the circumstances test” requires a court
to examine the events and circumstances before, during, and after the
interrogation took place.  Owens, 399 Md. at 428-29, 924 A.2d at 1095-96;
Whitfield, 287 Md. at 140-41, 411 A.2d at 425.  A court, however, does not
parse out individual aspects so that each circumstance is treated as its own
totality in the application of the law.  Rather, when doing a constitutional
analysis, a court must look at the circumstances as a whole. Ransome v. State,
373 Md. 99, 104, 816 A.2d 901, 904 (2003) (stating that a court conducting
a “totality of the circumstances test” must not “parse out each individual
circumstance for separate consideration”).

Thomas v. State, 429 Md. 246, 259-60 (2012) (Footnote omitted); see also Berkemer v.

McCarty, 468 U.S. 420, 434 (1984) (observing that Miranda does not apply to interrogations

during traffic stops because persons temporarily detained pursuant to routine traffic stops

would ordinarily not be considered to be “in custody”). 

Here, appellant was seated behind the wheel of his vehicle with the door shut.  The

uniformed officer never displayed his weapon nor his handcuffs, and did not indicate that

appellant was under arrest prior to the discovery of the marijuana.  Both appellant and the

officer remained calm throughout the course of the stop, there was no evidence of threats

or coercion, and no more than two or three minutes had elapsed from the initiation of the

traffic stop to the point of appellant’s statement.  We conclude that appellant was not in
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custody under Miranda and that his statement that he had “weed” on his person was made

voluntarily.

C. Absent probable cause, the search of the trunk of the vehicle
exceeded the permissible scope of a search incident to arrest.

As the State points out in its brief, after appellant exited the vehicle and volunteered

that the marijuana was in his front right pocket, there was probable cause to search

appellant’s person.  And, after Corporal McFarland recovered suspected marijuana from

appellant’s person, the officer could arrest appellant for possession of a controlled dangerous

substance. The pertinent question in this case then, is whether, after the recovery of

marijuana from appellant’s person, Corporal McFarland could then search appellant’s vehicle

without a warrant, and, if so, what the scope of such a search could be.

The Fourth Amendment to the U.S. Constitution provides that “[t]he right of the

people to be secure in their persons, houses, papers, and effects against unreasonable

searches and seizures, shall not be violated.”  See Mapp v. Ohio, 367 U.S. 643, 655 (1961). 

From its plain language, the Constitution does not forbid all searches and seizures; just

unreasonable searches and seizures – searches and seizures not supported by probable cause. 

Stanford v. State, 353 Md. 527, 532 (1999) (Citations omitted).  There are, however,

well-established exceptions.  Katz v. United States, 389 U.S. 347, 357 (1967).  One such

exception is a search incident to a lawful arrest.  Belote v. State, 411 Md. 104, 112 (2009).

The search incident to arrest exception derives from interests in officer safety and

evidence preservation.  Chimel v. California, 395 U.S. 752, 763 (1969).  In New York v.
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Belton, 453 U.S. 454 (1981), the U.S. Supreme Court considered Chimel's holding in the

context of an automobile search.  The Court held that when an officer lawfully arrests an

occupant of a vehicle, “he may, as a contemporaneous incident of that arrest, search the

passenger compartment of that automobile” for any containers found therein.  Belton, 453

U.S. at 460 (Footnote omitted).  The vast majority of jurisdictions interpreting Belton had

understood it to allow a vehicle search incident to arrest even when there was no possibility

that the arrestee could gain access to the vehicle at the time of the search.  

However, in Arizona v. Gant, 556 U.S. 332, 342-43 (2009), the Supreme Court

rejected this expansive interpretation of Belton.  The Court reviewed Chimel and noted that

“the Chimel rationale authorizes police to search a vehicle incident to a recent occupant’s

arrest only when the arrestee is unsecured and within reaching distance of the passenger

compartment at the time of the search.”  Id. at 343. (Footnote omitted).  Accordingly, the

Court held that a search of a vehicle incident to arrest is only lawful when “the arrestee is

within reaching distance of the passenger compartment at the time of the search or it is

reasonable to believe that the vehicle contains evidence of the offense of arrest.”  Id. at 351.

By way of example, the Court noted that an arrest for driving with a suspended license will

not support a search of the car for evidence, whereas an arrest for drug offenses would

support a search of the car.  Id. at 344.   

It is arguable that, under the holding in Gant, that the recovery of marijuana from

appellant’s person could have justified a search of the passenger compartment of the vehicle. 
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However, we need not decide that issue because Corporal McFarland did not limit his search

to the passenger compartment in this case; he searched the trunk of the vehicle.  This is more

problematic given that, even in Belton, the Court recognized that the search incident

rationale ordinarily does not extend that far.  See New York v. Belton, 453 U.S. at 460 n.4

(“Our holding encompasses only the interior of the passenger compartment of an automobile

and does not encompass the trunk”); see generally, Sellman v. State, 152 Md. App. 1, 26

(2003) (“Whether the hatchback area of a vehicle is part of the passenger compartment, and

therefore subject to search incident to a lawful arrest, or part of the trunk, and therefore not

subject to such a search, is not an abstract query”) (Emphasis added).  Our reading of Gant

persuades us that, to justify a search of the trunk, it must have been reasonable to believe

that the trunk contained evidence related to the underlying offense. 

That raises the issue of the proper scope of the warrantless search.  This Court has

stated that “[t]he scope of a search is generally defined by its expressed object.” Redmond

v. State, 213 Md. App. 163, 187 (2013) (quoting Florida v. Jimeno, 500 U.S. 248, 251

(1991)).  The Court of Appeals has explained:

A warrantless search must be “strictly circumscribed by the exigencies
which justify its initiation.” Terry v. Ohio, 392 U.S. 1, 26 . . . (1968). The
scope of the search must be strictly tied to and justified by the circumstances
that rendered its initiation permissible. See Chimel v. California, 395 U.S.
752, 762 . . . (1969) (quoting Terry, 392 U.S. at 19. . . ); Ricks v. State, 322
Md. 183, 188 . . . (1991). We pointed out in Carroll that “the scope of the
limited warrantless intrusion we condone today must not exceed that justified
by the exigencies presented.” Carroll, 335 Md. at 735 . . . .
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Wengert v. State, 364 Md. 76, 86 (2001); see also Maryland v. King, 133 S. Ct. 1958, 1970

(2013) (“Even if a warrant is not required, a search is not beyond Fourth Amendment

scrutiny; for it must be reasonable in its scope and manner of execution”); United States v.

Ross, 456 U.S. 798, 824 (1982) (“[T]he scope of a warrantless search of an automobile ...

is defined by the object of the search and the places in which there is probable cause to

believe that it may be found”).

When appellant admitted that he had marijuana on his person, there was probable

cause to search him.  When the marijuana was recovered, the object giving rise to probable

cause, under the circumstances of this case, was confirmed and that initial probable cause

dissipated.  See Pryor, 122 Md. App. at 678-79 (“A search based on probable cause

‘obviously may continue until the probable cause has dissipated or developed into confirmed

facts indicating criminal activity’”) (quoting Graham v. State, 119 Md. App. 444, 459

(1998)).  Accordingly, even assuming arguendo that Corporal McFarland had grounds to

search the passenger compartment incident to arrest, we are persuaded that there needed to

be some further probable cause justifying a search of the trunk of the vehicle.

The State raises the Carroll doctrine, arguing that there was probable cause to search

the entire vehicle. In Carroll v. United States, 267 U.S. 132 (1925, the Supreme Court

concluded that “contraband goods concealed and illegally transported in an automobile or

other vehicle may be searched for without a warrant” where probable cause exists.  Carroll,

267 U.S. at 153; see also Maryland v. Dyson, 527 U.S. 465, 466-67 (1999) (holding that
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there is no exigency requirement to the automobile exception); California v. Acevedo, 500

U.S. 565, 579-80 (1991) (“[P]olice may search without a warrant if their search is supported

by probable cause”).  This Court has observed:

A warrantless search of a vehicle is permitted if there is probable cause to
believe that the vehicle contains contraband. In general, the automobile
exception to the warrant requirement is premised upon the exigencies
associated with the mobility of a vehicle, and the diminished expectation of
privacy with regard to a vehicle.

Fair v. State, 198 Md. App. 1, 11 (2011) (quoting State v. Cabral, 159 Md. App. 354, 372-

73 (2004)).

We are not persuaded that, after the recovery of marijuana from appellant’s person,

that there was probable cause to then search the trunk of the vehicle.  Although Corporal

McFarland testified that appellant admitted he had prior arrests for homicide and gun

possession, or according to appellant, homicide and armed robbery, those arrests occurred

years before the traffic stop in this case and did not result in any convictions.  We also note

that appellant did not consent to a search of the vehicle.  Further, the vehicle never was

scanned by a canine.  Nor were there any other factors present supporting an inference that

appellant possessed more marijuana or contraband than the amount that was recovered.  For

instance, unlike Wilson v. State, 174 Md. App. 434 (2007), the case primarily relied on by

the State, there was no evidence that the odor of burnt marijuana was lingering in the air.  

In Wilson, while a police officer was speaking with Wilson incident to a traffic stop,

the officer smelled “an odor of burnt marijuana emanating from the vehicle.” Wilson, 174
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Md. App. at 438.  After a search of the passenger compartment proved fruitless, this Court

held that that odor gave probable cause to search the trunk of the vehicle.  Id. at 438-39, 454-

56.  We stated “[t]he odor of burnt marijuana emanating from a vehicle provides probable

cause to believe that additional marijuana is present elsewhere in the vehicle.” Wilson, 174

Md. at  454.  There were no such facts present in this case.

Indeed, further distinguishing Wilson, this Court also noted that “[t]he

location-specific principle that ‘probable cause must be tailored to specific compartments

and containers within an automobile,’ does not apply when officers have only probable

cause to believe that contraband is located somewhere within the vehicle, rather than in a

specific compartment or container within the vehicle.” Wilson, 174 Md. App. at 454

(internal citations omitted).  Here, unlike in Wilson, the object giving rise to the probable

cause was recovered after appellant specifically told Corporal McFarland that the marijuana

was in his pocket.  Absent further probable cause to believe that additional marijuana or

contraband was located in the trunk, we are persuaded that, under these circumstances, the

search and recovery of a handgun from that location was not justified as a lawful search

incident to arrest.  The motions court erred in denying appellant’s motion to suppress the

handgun.

J U D G M EN T  R E V E R S ED .  C A S E
R E M A N D E D  F O R  F U R T H E R
PROCEEDINGS.  COSTS TO BE PAID BY
ANNE ARUNDEL COUNTY.
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