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James Enright was convicted and sentenced in the Circuit Court for Dorchester

County for his participation in a robbery.  In this appeal, Enright challenges the sufficiency

of the evidence the State presented at trial.  Our review reveals that the State’s evidence was

sufficient and that we must affirm his convictions.

QUESTION PRESENTED

Mr. Enright presents one question in this appeal: was the evidence sufficient to

establish his guilt, as either an aider and abettor or as a conspirator?

FACTUAL AND PROCEDURAL HISTORY

This case arises from the March 10, 2013, robbery of the Fresh & Green supermarket

in Cambridge, Maryland.  Witnesses saw the robber, later identified as Enright’s brother

Christopher, jump into a minivan that Enright was driving.  The police stopped Enright as

he was driving away from the scene of the crime.  When the police stopped the van, Enright’s

brother fled on foot; the police apprehended the brother several days later.

Initially, Enright told the officers that his name was James Francis McEnaney, and

that the man who fled from his vehicle had forced his way into the car at gunpoint.  Enright,

however, changed his story later that evening at the Cambridge Police Station, where he

produced a written statement.

In that statement, Enright revealed that throughout the day of the robbery Christopher

Enright had been “pester[ing]” him to drive him into town.  Enright eventually agreed when

his brother said that he had a Western Union money-transfer coming in.  Enright drove his

brother to the Fresh & Green supermarket so that he could pick up his money.  In the parking



lot of the Fresh & Green, before getting out of the minivan, his brother told Enright that he

might “grab one of the drawers.” 

While he was in police custody, Enright also made an oral statement.  In that

statement, Enright told a detective that “all day long” his brother had repeatedly said that they

had to “do something” because they were unemployed, had no money, and had bills that were

due.  Enright’s brother implored him to drive him to town so that he could steal some money. 

Enright eventually agreed.  He told the detective that he knew that what he had done was

wrong, but that he was out of money, no one in the home had worked in months, and the bills

were due.

At trial, Erin Fehsenfeld, Enright’s girlfriend, testified about the events of the day of

the robbery.  Fehsenfeld, who lived with the Enright brothers, testified that Christopher

Enright’s behavior was “hyper,” that he had been begging his brother to drive him into town,

and that he was slurring his words.   Fehsenfeld also testified that Christopher received1

Western Union money orders “a couple times a week,” for hundreds or thousands of dollars

and that she often drove him to the store to cash the money orders.  Fehsenfeld did not hear

the brothers discussing plans to commit a robbery at their home that day.

 The minivan had an ignition-interlock system that required the driver to pass a1

breathalyzer test before the minivan would start.  Christopher’s slurred speech presumably

meant that only Enright could start the minivan.
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Enright made a motion for judgment of acquittal at the close of the State’s case; the

court denied the motion.  Enright renewed the motion at the end of the defense’s case;  the

court again denied it.

The jury convicted Enright of robbery, conspiracy to commit robbery, theft under

$1,000.00, and conspiracy to commit theft under $1,000.00, but acquitted him of armed

robbery and conspiracy to commit armed robbery.2

On January 17, 2014, the court sentenced Enright to 15 years of incarceration, with

all but seven years suspended, for the robbery conviction; 15 years of incarceration, with all

but seven years suspended, running concurrently with the first sentence, for conspiracy to

commit robbery; and 18 years for each of the theft and conspiracy to commit theft

convictions, both sentences running concurrently with the first sentence.

On the same day as his sentencing, Enright noted this timely appeal.

DISCUSSION

Enright argues that the State did not produce sufficient evidence to prove that he

possessed the requisite mental state to form a criminal conspiracy with his brother or to aid

and abet his brother’s crimes as a principal in the second degree.  Enright requests that this

Court vacate his convictions.  The State contends in response that the State met its burden

of production at trial and that this Court should affirm the judgment of the circuit court. 

 Christopher Enright used a toy gun or BB pistol to commit the robbery.  The jury2

evidently concluded that one cannot commit armed robbery when armed only with a toy gun.

3



The standard for reviewing an insufficiency of the evidence claim is well-established. 

After viewing both the evidence and all inferences fairly deducible from the evidence in a

light most favorable to the State, we ask whether “‘any rational trier of fact could have found

the essential elements of the crime beyond a reasonable doubt.’”  Facon v. State, 375 Md.

435, 454 (2003) (quoting Jackson v. Virginia, 443 U.S. 307, 319 (1979)); see also Donati v.

State, 215 Md. App. 686, 718 (2014); Alston v. State, 177 Md. App. 1, 41 (2007).  This Court

must defer to “‘all reasonable inferences [that] the fact-finder draws, regardless of whether

[the appellate court] would have chosen a different reasonable inference.’”  Reeves v. State,

192 Md. App. 277, 302 (2010) (quoting State v. Suddith, 379 Md. 425, 430 (2004)).  The

question is “‘not whether the evidence should have or probably would have persuaded the

majority of fact finders but only whether it possibly could have persuaded any rational fact

finder.’”  Mora v. State, 123 Md. App. 699, 727 (1998), aff’d on other grounds, 355 Md. 639

(1999)(quoting Fraidin v. State, 85 Md. App. 231, 241 (1991)(emphasis in original)).

Applying this lenient standard, we affirm Enright’s convictions.

1. Aiding and Abetting

Enright challenges the sufficiency of the evidence to uphold his robbery and theft

convictions because, he says, the State did not prove that he possessed the requisite mens rea. 

We determine that the evidence was sufficient. 

At trial, the State proved the robbery and theft charges by using an aiding and abetting

theory.  In Maryland, a principal in the second degree “must be either actually or
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constructively present at the commission of a criminal offense and aid, counsel, command,

or encourage the principal in the first degree in the commission of that offense.”  State v.

Raines, 326 Md. 582, 593 (1992).  “‘The principal in the second degree . . . does not do the

deed himself or through an innocent agent but in some way participates in the commission

of the felony by aiding, commanding, counseling, or encouraging the actual perpetrator.’” 

Smith v. State, 415 Md. 174, 188 (2010) (quoting Pope v. State, 284 Md. 309, 331 (1979)). 

A person can be considered a principal in the second degree if he or she entertained the

specific intent to commit the crime or knew that the principal in the first degree entertained

such intent.  Raines, 326 Md. at 594; see also State v. Williams, 397 Md. 172, 194 (2007). 

The State produced sufficient evidence that Enright knew of his brother’s intent and aided

his brother in the commission of the offenses.

According to the detective who interviewed Enright after his arrest, Christopher

Enright talked to his brother about needing to “do something” to pay their bills.  Enright told

the detective “that Christopher finally wore him down and talked him into driving him [to

town] to get some money.”  When Enright’s attorney asked the detective whether Enright

meant that Christopher Enright wanted to “get money” from Western Union or steal money

from the grocery store, the detective replied: “Just that [Christopher] wore [Enright] down

into going up and stealing a drawer.”  The detective further testified to Enright’s knowledge

of his brother’s intent when she said that, after the robbery, Enright told her that he

participated in the robbery because he and his brother had not worked in months and they
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needed to pay bills.  This evidence was sufficient to establish that Enright knew of his

brother’s intention to commit a robbery and a theft and that he aided his brother in

committing those offenses by driving him to the Fresh & Green store.

In addition to Detective Harper’s testimony, the State relied on evidence that when

Christopher Enright entered the Fresh & Green, Enright, the driver, remained in the minivan

with the engine running.  The State argued that by keeping the engine running and waiting

for Christopher Enright to come out of the store, Enright acted as a getaway driver, and thus

as a principal in the second degree.  Enright argues that there is “no evidence that he

remained at the scene with any intention of assisting his brother’s acts.”  We find his

argument unconvincing, because the State’s evidence (including the evidence that he actually

picked up his brother and attempted to drive away after the robbery) allowed a rational juror

to draw a contrary inference.

This Court’s opinion in Cooley v. State, 157 Md. App. 101 (2004), rev’d on other

grounds, 385 Md. 165 (2005), supports our conclusion.  There, we held that the defendant’s

role as the driver to and from the scene of a murder was sufficient to render the defendant

a principal in the second degree.  Id. at 117 (“Evidence that Cooley transported the shooter

to the murder scene, and drove the shooter away after the shooting, was sufficient to establish

that appellant participated in the murder”).  Furthermore, in Cooley, the State produced

minimal evidence at trial – only an out-of-court statement, repudiated at trial, by a friend of

the victim who identified Cooley as the driver – but on appeal, this Court still found the
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evidence sufficient.  Id. at 117-18 (noting that the deferential standard of review for a

sufficiency of the evidence claim enabled the Court to rely on jurors’ reasonable inferences

from State’s evidence).3

We are satisfied that the evidence produced by the State in Enright’s case, including

Enright’s own, uncontradicted statements, is more substantial than the evidence produced in

the Cooley case.  Therefore, we have no trouble concluding that a rational juror could have

found, beyond a reasonable doubt, that Enright aided and abetted his brother’s crimes.

2. Conspiracy

Enright also argues that the evidence at trial was insufficient to support his conviction

of conspiracy to commit robbery and conspiracy to commit theft under $1,000.00.  Again,

our review of the evidence confirms that the evidence was sufficient. 

In Maryland, the crime of conspiracy requires a showing of the following elements: 

“the combination of two or more persons to accomplish some unlawful

purpose, or to accomplish a lawful purpose by unlawful means.  The essence

of a criminal conspiracy is an unlawful agreement.  The agreement need not

be formal or spoken, provided there is a meeting of the minds reflecting a unity

of purpose and design.”

 The Court of Appeals reversed the Cooley decision because of this Court’s3

conclusion that by not joining in Cooley’s motion for a mistrial, Cooley’s co-defendant had

made an implied assertion that Cooley would suffer no prejudice as a result of the denial of

the motion.  Cooley, 385 Md. at 181-82.  In addition, the Court took the circuit court to task

for possibly delegating the issue of courtroom security to the sheriff’s deputies.  Id. at 182-

84.
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Mitchell v. State, 363 Md. 130, 145 (2001) (quoting Townes v. State, 314 Md. 71, 75 (1988));

see also Alston v. State, 177 Md. App. 1, 41-42 (2007).

The crime of conspiracy is committed upon the formation of the unlawful agreement;

“‘no overt act in furtherance of the agreement’” is required.  Mitchell, 363 Md. at 146

(quoting Townes, 341 Md. at 75).  Furthermore, “[c]onspiracy may be proven through

circumstantial evidence, from which an inference of a common design may be shown.” 

Alston, 177 Md. App. at 42 (citing Gardner v. State, 286 Md. 520, 524 (1979)). 

The State’s evidence was sufficient to show conspiracy.  Enright’s oral statements, 

that he agreed to drive his brother to town so that he could steal some money and that he

knew what he was doing was wrong, show that Enright and his brother agreed to rob the

Fresh & Green.  In addition, Enright’s action as the getaway driver, waiting with the minivan

running to pick up his brother at the conclusion of the robbery, is circumstantial evidence that

also points to an agreement between the brothers to commit the robbery.  Adding to the

circumstantial evidence is the evidence of Enright’s consciousness of guilt, as exemplified

by his lies to the police about his name and about how his brother got into the minivan.

We find support in this Court’s opinion in Rudder v. State, 181 Md. App. 426 (2008),

where we upheld a finding of conspiracy based on evidence weaker than the evidence before

us in this case.  There, three friends entered into a legally cognizable conspiracy after they

witnessed a Cadillac drive into the parking lot of the apartment complex where they were
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located, upon which one of the men said, “Let’s go get that car.”  Id. at 439-40.  Without

further discussion, the friends accompanied the first man to commit a carjacking.  Id.

The Rudder Court made clear that the absence of a protracted discussion of the

criminal objective does not diminish the existence of a conspiracy when the actions of the

conspirators show otherwise.  Similarly, here, although the State did not produce evidence

showing that Enright and his brother had a detailed conversation about a criminal scheme,

it produced evidence demonstrating that Enright and his brother reached an agreement to

commit a robbery, whereby Enright’s brother would commit the act, and Enright himself

would drive his brother to and from the scene of the crime.  In short, the evidence was

sufficient to convince a rational trier of fact, beyond a reasonable doubt, that Enright

conspired with his brother.

Nonetheless, a defendant may be convicted “‘for more than one conspiracy’” only if

“‘there exists more than one unlawful agreement.’”  Savage v. State, 212 Md. App. 1, 13

(2013) (quoting United States v. Nyhuis, 8 F.3d 731, 734 (11th Cir. 1993)).  In other words,

a single agreement to accomplish several crimes can result in only a single conviction for

conspiracy.  See Tracy v. State, 319 Md. 452, 459 (1990) (quoting Mason v. State, 302 Md.

434, 445 (1985)) (“a conspiracy remains one offense regardless of how many repeated

violations of the law may have been the object of the conspiracy”).  At trial, the State

produced evidence showing only a single agreement, which draws into question Enright’s

dual convictions for conspiracy to commit robbery and conspiracy to commit theft.  In the
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circumstances, we must vacate the conviction for conspiracy to commit theft under

$1,000.00.  See Somers v. State, 156 Md. App. 279, 317-18 (2004) (vacating conviction for

conspiracy to commit felony theft where defendant was convicted of conspiracy to commit

robbery with a dangerous weapon and conspiracy to commit felony theft, but the evidence

proved only a single conspiracy).

JUDGMENTS OF THE CIRCUIT COURT

OF DORCHESTER COUNTY AFFIRMED,

W I T H  T H E  E X C E P T I O N  T H A T

CONVICTION FOR CONSPIRACY TO

COMMIT THEFT UNDER $1,000.00 IS

VACATED.  COSTS TO BE PAID BY

APPELLANT.
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