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Appellant, Brandon Morris, was tried before the Circuit Court for Cecil County,

sitting without a jury, and was convicted of possession of marijuana.  The circuit court

sentenced Mr. Morris to sixty days of imprisonment, all but four days suspended, and one

year of supervised probation.  Mr. Morris noted this timely appeal, presenting two questions

for our review, which we quote, but reorder:

1. Must Mr. Morris’s conviction be reversed in light of the

fact that the trial court failed to make an on the record

finding, as required by Maryland Rule 4-246, that Mr.

Morris’s waiver of his right to a jury trial was made

knowingly and voluntarily?

2. Did the trial court err when it denied Mr. Morris’s

motion to suppress?

Our first opinion in this appeal was filed on March 14, 2014.  In that opinion, relying

on the Court of Appeals opinion in Valonis and Tyler v. State, 431 Md. 551 (2013), we held

that the circuit court’s failure to announce on the record that Mr. Morris had voluntarily

waived his right to a jury trial and we reversed his conviction for possession of marijuana and

remanded the case to the circuit court.  As to the second question, we found that the circuit

court did not err when it denied Mr. Morris’s motion to suppress.

The Court of Appeals granted certiorari on July 21, 2014, 439 Md. 328 (2014).  On

April 23, 2014, the Court of Appeals issued its decision in Nalls and Melvin v. State, 437

Md. 674 (2014) which clarified Valonis in regard to whether an appellate court would

review a jury trial waiver absent a contemporaneous objection in the trial court.  The Court

made clear in Nalls and Melvin that: “Going forward, however, the appellate courts will

continue to review the trial judge’s compliance with Rule 4-246(b) provided a



contemporaneous objection is raised in the trial court to preserve the issue for appellate

review.”  Id. at 693; see also Meredith v. State, 217 Md. App. 669 (2014).  This case was

remanded to us on July 21, 2014, for reconsideration in light of Nalls and Melvin.  State v.

Morris, 439 Md. 408 (2014).

We shall now hold that the purported error in the trial court’s failure to announce on

the record that Mr. Morris’s waiver of his right to a jury trial was made both knowingly and

voluntarily is not preserved for appellate review.  We again hold that the trial court did not

err in denying appellant’s motion to suppress and therefore, we shall affirm the judgment

of the trial court. 

FACTUAL AND PROCEDURAL HISTORY

On January 29, 2012, Trooper Michael Cox conducted a traffic stop of a red Chevrolet

Cavalier for speeding.  The driver was Rachel Martin, and the sole passenger was Mr.

Morris, in the front passenger seat.  While speaking with the occupants of the vehicle,

Trooper Cox observed a clear plastic bag containing a greenish-brown vegetable-like

substance on the floor behind the passenger seat.  Through his training, knowledge, and

experience he recognized the substance to be marijuana.

Both Ms. Martin and Mr. Morris initially denied that the suspected marijuana was

theirs, and offered that it was possibly “Andy’s,” the cousin who had recently borrowed the

vehicle.  Trooper Cox then called for backup, and once his assistance arrived, the vehicle was

searched.  
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When again asked who the marijuana belonged to, both Mr. Morris and Ms. Martin

denied possession; however, Trooper Cox then explained that since the baggie was in the

vehicle they were “technically both in possession of it,” and “unless both of [them] want to

go to jail.  Someone’s got to fess up.”  Mr. Morris then said he would acknowledge

possession of the marijuana so that Ms. Martin would not get charged.  After Mr. Morris was

read his rights, he waived his rights, and agreed to write a statement claiming the marijuana

was his.  

On March 14, 2012, Mr. Morris’s case was called, and the following waiver of a jury

trial took place: 

[DEFENSE COUNSEL]: Mr. Morris, you have to understand that you have an

absolute right to have a trial, a jury trial, a court trial.  That means, again, have

witnesses get up on the stand and testify about what happened, and object to

the CDS evidence, object to the evidence, hear the witnesses, cross-examine

the witnesses, present your own witnesses about whether this is your marijuana

or not.  

Do you understand all that?

[MR. MORRIS]: Yes, sir.

[DEFENSE COUNSEL]: By doing it this way you understand that the trial will not

consist of witnesses taking the stand.  The trial is going to consist of a

statement that’s read by the state’s attorney with the admission of the contested

statement that we just argued about.  

Do you understand that?

[MR. MORRIS]: Yes, sir.

[DEFENSE COUNSEL]: And, again, by doing this that way, then the judge will

make his decision based on that statement, and I am sure that there is going to

be plenty of the evidence for him to find you guilty of the simple possession

of marijuana.  

You understand that?

3



[MR. MORRIS]: Yes, Sir.

[DEFENSE COUNSEL]: By doing that in that fashion you have to understand there’s

not going to be any jury that’s picked, residents of Cecil County from - -

twelve people from a larger group of citizens in Cecil County; and in order to

find you guilty those people would all have to agree unanimously and beyond

a reasonable doubt that the state had proven each element of its case before

they could find you guilty.  Do you understand that?

Again, unanimous and beyond a reasonable doubt is the way they’d have to

agree before you could be a found guilty.  And by doing this this way you

understand there isn’t going to be any jury that’s seated for this matter.  

Do you understand that?

[MR. MORRIS]: Yes, sir.

[DEFENSE COUNSEL]: Is that what you want to do?  Is that the way you want to do

it?

[MR. MORRIS]: Yes, sir.

[DEFENSE COUNSEL]: Your Honor.

* * *

THE COURT: All right.  Let me make sure I have the - - Mr. Morris, at the current

time are you under the influence of any drugs or alcohol or any intoxicating

substances prescription medication?

[MR. MORRIS]: Absolutely not.

* * *

THE COURT: You understand it’s twelve - - we pick twelve people to hear the case

from a panel of jurors that are called into the courtroom.  You and your

attorney and the state’s attorney under the supervision of the court pick twelve

of those to hear your case.

And to find you guilty the verdict would have to be unanimous.  That means

all twelve would have to agree.  

Do you understand that?
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[MR. MORRIS]: Yes, sir.

THE COURT: All right.  Well, I find that Mr. Morris does understand the rights he

has and the right’s he’s giving up in order to proceed in this manner, and I

will accept his plea on the not guilty agreed statement of fact if there is a basis.

(Emphasis added.)

No contemporaneous objection was raised in the trial court to preserve the issue for appellate

review.

DISCUSSION

Appellate review of “a circuit court’s decision as to whether a confession was given

voluntarily is a mixed question of law and fact that we review de novo.”  Buck v. State, 181

Md. App. 585, 631 (2008) (internal quotations and citations omitted).  “We do not look,

however, at the trial record for additional information, nor do we engage in de novo

fact-finding.”  Cartnail v. State, 359 Md. 272, 282 (2000) (citing Trusty v. State, 308 Md.

658, 670 (1987)).  Instead, review of a circuit court's denial of a motion to suppress “is

limited to the record of the suppression hearing.”  Winder v. State, 362 Md. 275, 310-311

(2001).  Here, “as the State was the prevailing party on the motion, we consider the facts as

found by the trial court, and the reasonable inferences from those facts, in the light most

favorable to the State.”  Cartnail, 359 Md. at 282 (internal citations omitted).

At a pretrial suppression hearing, Mr. Morris moved to suppress two statements made

to Trooper Cox; his oral admission of possession of the marijuana during the traffic stop, and

his written statement at the police barracks. 
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Mr. Morris contends that the circuit court was required to suppress the inculpatory

statements he made in response to Trooper Cox’s comments “because Mr. Morris’s

confession was a result of [a] threat.”  The State maintains that the circuit properly found that

“there was no inducement in this case,” and “the officer made no promise nor offered any

inducement.”  We agree with the State.

When a confession “is preceded or accompanied by threats or a promise of

advantage[,]” the confession will be deemed involuntary “unless the State can establish that

such threats or promises in no way induced [it].” Williams v. State, 375 Md. 404, 429 (2003). 

This test is often called the “Hillard test.” Winder v. State, 362 Md. 275, 309 (2001).

The Hillard test requires that a court, in addressing the issue of whether a statement

was improperly induced, determine

1) if a police officer or an agent of the police force promise[d] or implie[d] to

a suspect that he or she will be given special consideration from a prosecuting

authority or some other form of assistance in exchange for the suspect’s

confession, and 2) the suspect makes a confession in apparent reliance on the

police officer’s statement.

Id.

The first prong of the “Hillard test” is objective. See Id. at 311.  “We determine

whether the police or a State agent made a threat, promise, or inducement.” Id. (citing Stokes

v. State, 289 Md. 155,161 (1980)).  An improper promise or inducement occurs when “an

accused is told, or it is implied, that making an inculpatory statement will be to his

advantage, in that he will be given help or some special consideration . . . .” Id. at 308. 
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“Those statements that have been held to be improper inducements have involved promises

by the interrogating officers either to exercise their discretion or to convince the prosecutor

to exercise discretion to provide some special advantage to the suspect.” Knight v. State, 381

Md. 517, 536 (2004).

“The second prong of the Hillard test triggers a causation analysis to determine

whether there was a nexus between the promise or inducement and the accused’s

confession.” Winder, 362 Md. at 311.

Under the first prong, we apply an objective test to determine whether Trooper Cox’s

statement was a threat, promise, or inducement. “Although a defendant need not point to an

express quid pro quo, ‘[a] mere exhortation to tell the truth is not enough to make a statement

involuntary.’” Id. (quoting Reynolds v. State, 327 Md. 494, 507 (1992)).  Accordingly, a

“suspect’s subjective belief that he or she will be advantaged in some way by confessing is

irrelevant.” Knight, 381 Md. at 534.

Here, we conclude that Trooper Cox did not make any threats, promises, or

inducements to Mr. Morris.   Trooper Cox’s statement “you’re technically both in possession

of it, you know, unless both of you want to go to jail someone’s got to fess up,” reflected

only an advisement of attendant circumstances, and did not promise something in exchange

for Mr. Morris’s confession.  As this Court explained in Pringle v. State, simply stating that

multiple suspects will be arrested for constructive possession “flow[s] naturally from the

attendant circumstances of finding three suspects within the proximity of the illegal drugs.”
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141 Md. App. 292, 308 (2001), rev’d on other grounds, 370 Md. 525 (2002), rev’d, 540 U.S.

366 (2003). 

In Pringle, an officer conducted a routine traffic stop of a vehicle, in which the

defendant sat in the front passenger seat accompanied by a driver and a third individual in

the backseat.  After the driver consented to a search of the vehicle, the officer found five

baggies of cocaine in the backseat armrest. The officer then advised all three passengers that,

unless the officer knew who possessed the drugs, “you are all going to get arrested.”  A few

hours later, following a waiver of his Miranda rights, the defendant provided a written

confession that the cocaine belonged to him.  The defendant was convicted of possession

with intent to distribute cocaine and appealed his conviction arguing, among other things,

that his confession was rendered involuntary by the officer’s comments.  This Court upheld

the convictions, finding there was no promise or threat, as the officer merely “sought the

truth, stated his intent to arrest the suspects, and carried out the arrests.” Id. 

In this case, just as in Pringle, there was no promise or threat from Trooper Cox. 

Instead, Cox was seeking information relating to his investigation, and stated his intentions. 

 Because Trooper Cox’s statement did not offer Mr. Morris a special advantage, nor promise 

a special advantage from a prosecuting authority, it does not satisfy the first prong of the   

Hillard test, and hence, the court did not err in denying Mr. Morris’s motion to suppress.

JUDGMENTS OF THE CIRCUIT COURT FOR

CECIL COUNTY AFFIRMED.  COSTS TO BE

PAID BY APPELLANT.
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