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Khayri Olverson, appellant, was convicted by a jury sitting in the Circuit Court for

Montgomery County of possession of marijuana with the intent to distribute; possession of

marijuana; transporting a firearm during a drug trafficking crime; possessing a firearm after

conviction of a felony; possessing, carrying, or transporting a firearm on his person;

possessing, carrying, or transporting a firearm in a vehicle; and driving a vehicle with an

expired registration.   Appellant raises three questions on appeal, which we have re-ordered:1

I. Did the suppression court err in denying appellant’s motion to suppress

the tangible evidence found in his truck?  

II. Did the trial court err in refusing to strike appellant’s testimony that he

resided at a local detention center?

III. Did the trial court err in admitting evidence that appellant had been

previously convicted of possession with intent to distribute in Missouri? 

For the following reasons, we shall affirm the judgments.  

STANDARD OF REVIEW

“In reviewing the ruling on a motion to suppress evidence, we consider only the

evidence contained in the record of the suppression hearing.”  Bost v. State, 406 Md. 341,

349 (2008)(citation omitted).  We extend great deference to the fact finding of the

suppression judge and accept the facts as found, unless “clearly erroneous.”  State v. Rucker,

374 Md. 199, 207 (2003)(quotation marks and citations omitted).  Additionally, we review

the evidence in the light most favorable to the prevailing party, in this case, the State. 

 The court sentenced appellant to five years of imprisonment for possession with1

intent to distribute and a consecutive five years for transporting a firearm during a drug

trafficking crime.  The court either merged or imposed a suspended sentence on his

remaining convictions.  



Cartnail v. State, 359 Md. 272, 282 (2000)(citations omitted).  Although we extend great

deference to the motion court’s findings of fact, determinations regarding witness credibility,

and weighing of the evidence, we make our own independent constitutional appraisal of the

law as it applies to the facts of the case.  Jones v. State, 111 Md. App.  456, 466 (citing

Ornelas v. United States, 517 U.S. 690 (1996)), cert. denied, 344 Md. 117 (1996).  

SUPPRESSION HEARING FACTS

Prior to trial, appellant moved to suppress, among other things, the tangible evidence

found in his truck following a stop and subsequent search of his car and his person by the

police on June 11, 2013.  The three Montgomery County police officers involved in the

traffic stop and subsequent search testified for the State; appellant testified in support of his

motion.  

Around 9:00 p.m. on June 11, 2013, Officer Delise Johnson was entering car license

tag numbers into a computer while driving a marked police cruiser around the Silver Spring

area.  While stopped at a light she observed a Ford 150 pickup truck in the far left lane,

likewise stopped at the light, whose tags came up “suspended for compulsory insurance

violation[.]”  She followed the truck through the light and then executed a traffic stop.  As

she approached the driver’s side door of the truck, the driver rolled down his window. 

Officer Johnson smelled burnt marijuana coming from inside the truck.  Appellant, the

driver, handed the officer his driving information.  Two other occupants were also in the

truck.  
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Officer Johnson called for backup, and Officer Daniel Fitzpatrick and Sergeant Brian

Tupa arrived shortly thereafter.  When they arrived, Officer Fitzpatrick approached the

driver’s side door and also smelled marijuana emanating from the truck; Sergeant Tupa

approached the passenger side door.  Officer Johnson told appellant to exit the truck, which

he did, and then she asked him if he had any weapons on his person.  Appellant responded

that he “was armed.”  She removed a handgun from his waistband area, and he was

subsequently arrested for possession of a handgun.  Pursuant to a search incident to arrest,

$930 was found in appellant’s pant pocket.  He was placed on the curb behind the truck as

were the other two occupants of the truck.  

The police then searched the truck.  From the center console, the police recovered a

cup with rolling papers and a baggie containing a green leafy substance.  On the floor behind

the driver’s seat the police recovered a locked safe and a large glass mason jar containing a

green leafy substance.  On the back seat of the truck the police recovered a backpack which

contained one large and one medium ziplock bags containing green leafy substances.  The

police opened the safe with a key found in the glove compartment.  

Appellant testified that the items found in the truck belonged to him.  Nonetheless, he

denied that he and his passengers were smoking marijuana.  

After the parties made their argument, the court denied appellant’s motion to suppress. 

As to the search of the truck, the court stated: 

[T]he search of the motor vehicle really rests on two different theories: one,

after the defendant was arrested for the possession of a handgun search
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incident to arrest would permit the officers to search the interior compartment

of the car.  Secondly, under the Carroll Doctrine because the officer smelled

marijuana emanating from the motor vehicle at the time the window was rolled

down, there was probable cause to believe that the motor vehicle contained

marijuana; and so therefore there would be – the motor vehicle would be

entitled to be searched under the Carroll Doctrine.  

So the question arises that under either of those scenarios, if there is a

container within the car, can those be searched without a warrant?  And under

the Belton versus New York, the Supreme Court has decided that in a situation

of search incident to arrest that containers, even locked containers within the

compartment area of a motor vehicle, are given no special treatment or

protection under the law.  And, therefore, Belton v. New York permits under

search incident the search of a passenger compartment of the car including any

containers therein.  Next, under the Carroll Doctrine which permits the police

to search the interior of the car for evidence of drugs based on probable cause,

under the case of U.S. v. Ross, containers, even locked containers that are

contained in the parameter of that search are given no special protection.  And

therefore, both the backpack and the safe would be permitted to be searched

by the police without a warrant under the purv[iew] of U.S. v. Ross.

The evidence elicited at trial was almost identical to that elicited at the suppression

hearing but with the following additional facts.  The green leafy substance found in the

containers was determined to be marijuana.  Additionally, a small mason jar filled with

marijuana was found in the center console, and the safe found on the rear floorboard area

contained $7,000 in U.S. currency.  In addition to the two baggies of marijuana found in the

backpack, the police also recovered a cup filled with marijuana and an electronic scale.  An

expert in the field of narcotics investigation opined that the marijuana in this case was

possessed with the intent to distribute.  The handgun recovered from appellant’s waist area

was found to be operable.  
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DISCUSSION

I.

Appellant argues that the trial court erred when it justified the search of his truck

under the search incident to arrest law of New York v. Belton, 453 U.S. 454 (1981) because

that case was overruled by Arizona v. Gant, 556 U.S. 332 (2009).  The State argues that Gant

narrowed the reach of Belton but that the search can still be upheld under the law of search

incident to arrest.  The State also argues that the search was valid under the Carroll doctrine

because the police had probable cause based on the odor of burnt marijuana emanating from

the truck.  We are persuaded that the search was valid under the Carroll doctrine so need not

decide whether it was also valid as a search incident to arrest.  

The Fourth Amendment provides that “[t]he right of the people to be secure in their

persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be

violated[.]”  U.S. Const., amend. IV.  The Fourth Amendment, applicable to the States

through the Due Process Clause of the Fourteenth Amendment, protects against unreasonable

government searches and seizures.  Mapp v. Ohio, 367 U.S. 643, 655 (1961).  The Fourth

Amendment generally prohibits warrantless searches and seizures so where there is no

warrant, the State has the burden of proving that an exception to the warrant requirement

existed at the time the search was conducted.  One such exception is for automobiles.  See

Carroll v. United States, 267 U.S. 132 (1925).  

In Carroll, the United States Supreme Court held that the police may search a vehicle

so long as they have probable cause to believe contraband or evidence is contained in the car. 
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Id., 267 U.S. at 155.  This was due to the significantly less reasonable expectation of privacy

in one’s vehicle in contrast to one’s home and the fact that an automobile is readily movable. 

The Supreme Court later clarified that there is no separate exigency requirement, as the

automobile itself provides that requirement.  Maryland v. Dyson, 527 U.S. 465, 466 (1999). 

In United States v. Ross, 456 U.S. 798, 825 (1982), the Supreme Court expanded the Carroll

doctrine and upheld the warrantless search of the trunk of an accused’s car, stating, “If

probable cause justifies the search of a lawfully stopped vehicle, it justifies the search of

every part of the vehicle and its contents that may conceal the object of the search.”  The

Ross Court, however, set limits on this expansion, stating: 

The scope of a warrantless search of an automobile . . . is defined by the

object of the search and the places in which there is probable cause to believe

that it may be found.  Just as probable cause to believe that a stolen

lawnmower may be found in a garage will not support a warrant to search an

upstairs bedroom, probable cause to believe that undocumented aliens are

being transported in a van will not justify a warrantless search of a suitcase. 

Probable cause to believe that a container placed in the trunk of a taxi contains

contraband or evidence does not justify a search of the entire cab.  

Ross, 456 U.S. at 824.  

In Maryland, we have noted that marijuana by its very nature can be stored almost

anywhere within a vehicle.  Wilson v. State, 174 Md. App. 434, 454, cert. denied, 400 Md.

649 (2007).  Accordingly, we have held that if there is probable cause to suspect that the

vehicle contains contraband, then the search may extend not only to closed containers, but

also to a car’s trunk or glove compartment.  Id. at 455 & n.7.  We reasoned that to hold

otherwise would transform the trunk or any other area outside of the passenger compartment
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into “a safe harbor for the transportation of drugs for both users and traffickers who use

drugs.”  Id. at 455 (footnote omitted).  

In Ford v. State, 37 Md. App. 373, 380, cert. denied, 281 Md. 737 (1977), we held

that smell alone may serve to establish probable cause to believe that a crime was being

committed and to support a warrantless search of the vehicle.  In that case, a police officer

pulled over a car for exceeding the posted speed limit.  As the officer walked up to the

driver’s side door of the car, the driver, appellant, exited the car.  When appellant shut the

door, the officer was struck by the smell of, what he knew from his experience to be,

marijuana.  The officer believed that the smell was coming from the clothes of Ford and from

the interior of the car.  The officer arrested Ford.  During a search of the car, the officer

found a brown paper bag containing marijuana.  We upheld his conviction on appeal, stating:

“We have no doubt . . . that knowledge gained from the sense of smell alone may be of such

character as to give rise to probable cause for a belief that a crime is being committed in the

presence of the officer.”  Ford, 37 Md. App. at 379.  See also Andrea Levinson Ben-Yosef,

Annotation, Validity of Warrantless Search of Motor Vehicle Based on Odor of Marijuana

– State Cases, 114 A.L.R.5th 173 (2003)(“The majority of courts have found that the odor

of marijuana alone supplies probable cause for a warrantless search.”).  

Here, Officers Johnson and Fitzpatrick smelled the odor of marijuana emanating from

the driver’s side window of appellant’s truck.  This provided the police with probable cause

to search the interior of the truck, including the center console, the backpack, and safe. 
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Accordingly, we find no error by the suppression court in denying appellant’s motion to

suppress the tangible evidence found in the truck based on the officers smell of marijuana

emanating from it.   2

  Because we hold that the search was justified under the Carroll doctrine, we need2

not decide whether it was also justified under the search incident to arrest theory. 

A second exception to the warrant requirement is a search incident to arrest, a theory

that is derived from interests in officer safety and evidence preservation.  Chimel v.

California, 395 U.S. 752, 763 (1969).  In Belton, the United States Supreme Court

considered Chimel’s holding in the context of an automobile and held that when an officer

lawfully arrests an occupant of a vehicle, “he may, as a contemporaneous incident of that

arrest, search the passenger compartment of the automobile” and any containers found

therein.  Belton, 453 U.S. at 460 (footnote omitted).  The vast majority of jurisdictions

interpreting Belton understood its holding to allow a vehicle search incident to arrest, even

if there is no possibility that the arrestee could gain access to the vehicle at the time of the

search.  Gant, 556 U.S. at 341-42.  In Gant, the Court considered this expansive view of

Belton and rejected it.  The Gant Court held that “the Chimel rationale authorizes police to

search a vehicle incident to a recent occupant’s arrest only when the arrestee is unsecured and

within reaching distance of the passenger compartment at the time of the search.”  Gant, 556

U.S. at 343 (footnote omitted).  Even though it did not follow from Chimel, the Court also

concluded “that circumstances unique to the vehicle context justify a search incident to a

lawful arrest when it is reasonable to believe evidence relevant to the crime of arrest might

be found in the vehicle.”  Id. (quotation marks and citation omitted).  In such circumstances,

the police may search the passenger compartment and any containers found in the car.  Id. 

The Court noted, however, that an arrest for driving with a suspended license will not support

a search of the car for evidence whereas an arrest for drug offenses would support a search. 

Id. at 344.  

Here, appellant was arrested for unlawful possession of a handgun.  The State argues

that this charge supplied the basis for searching the passenger compartment and any

containers found in the truck for “evidence relevant to that offense”, i.e., other firearms and

ammunition.  While we decline to address the validity of that argument, we note that other

jurisdictions have accepted it.  See Johnson v. United States, 7 A.3d 1030 (D.C. 2010)(police

had probable cause to search and seize vehicle and purse in vehicle where police observed

in plain view handgun on the floorboard between the passenger’s legs); Andrews v. United

States, 922 A.2d 449, 457 n.13 (D.C.2007)(once the officer “saw the ammunition clip in
(continued...)
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II.

At the beginning of appellant’s testimony, the following transpired: 

[DEFENSE COUNSEL]: Sir, in a loud and clear voice I want you to state your

full name and spell your last.  And speak into the mic, sir.  

[APPELLANT]: My name is Khayri Fateen Olverson, and my last name is

spelled O-L-V-E-R-S-O-N.  

[DEFENSE COUNSEL]: How old are you now, sir?  

[APPELLANT]: I’m 22.  

[DEFENSE COUNSEL]: And where do you live?  

[APPELLANT]: I currently reside in the Criminally Insane Unit in

Montgomery County Correctional Facility.  

[DEFENSE COUNSEL]: Objection, your honor.  May we approach?  

BEGIN BENCH CONFERENCE

[DEFENSE COUNSEL]: I did not –  

THE COURT: Look, I don’t have any doubt that you didn’t know that he was

going to say that.  

[DEFENSE COUNSEL]: I need that to be stricken.  I need a curative

instruction.  He’s not in the Criminally Insane Unit.  

THE COURT: Well, I think the only curative instruction that I can give him

is now that he’s opened the door – is that he is detained at the Montgomery

County Detention Center.  

(...continued)2

plain view, the police had probable cause to seize and search the vehicle”); United States v.

Boucher, 909 F.2d 1170, 1175 (8th Cir.)(the police officer “had probable cause to search the

vehicle resulting from his observation of the concealed weapon in the front seat”), cert.

denied, 498 U.S. 942 (1990).  
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[DEFENSE COUNSEL]: Stricken to say he’s a resident of Montgomery

County –  

THE COURT: No, and I understand that.  But this is – this is – you can only

advise your client.  You can’t – you can’t dictate him.  And, you know, this is

one of the concerns that we’ve had in places on the record.  But, you know, I

don’t want this jury to be misled.  And the fact that he’s now opened the door

to the fact that he resides in the Criminally Insane Unit, that’s simply not

accurate.  He’s being detained in the Montgomery County Detention Center. 

That’s the curative instruction.  

[DEFENSE COUNSEL]: That’s the curative instruction?  

THE COURT: Okay?  

END BENCH CONFERENCE

THE COURT: All right.  Ladies and gentlemen, for the record, the court will

strike the response by the defendant to that response.  He does not reside in a

Criminally Insane Unit.  He currently resides at the Montgomery County

Detention Center.  

Defense counsel did not lodge an objection to the curative instruction but  proceeded to direct

examination.  

Appellant argues on appeal that the trial court’s curative instruction was “extremely

prejudicial” because it reiterated for the jury that he was currently housed at the Montgomery

County Detention Center.  Appellant argues that instead of giving a curative instruction the

court should have stricken his entire answer.  The State responds that appellant has not

preserved his argument for our review, and in any event, there was no error.  We agree with

the State.  
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Md. Rule 4-325(e) requires that a party promptly object on the record after the court

instructs the jury by “distinctly [stating] the matter to which the party objects and the grounds

of the objection.”  Appellant responded ambiguously when the court told him of the curative

instruction it would give, “That’s the curative instruction?” and when the court then asked,

“Okay?”, appellant did not respond.  Under the circumstances, appellant failed to object to

the court’s curative instruction, and therefore, failed to preserve his argument for our review. 

Even if he had properly objected, we would find no merit to his argument.  

“As a general rule, judges are accorded broad discretion in determining whether a

particular instruction should be given on a particular occasion[.]”  Carter v. State, 366 Md.

574, 584 (2001).  “A curative instruction is not always for the sole benefit of the defendant.

The public has an interest in the conduct of fair trials designed to end in just judgments.”  Id.

at 587 (quotation marks and citation omitted).  We have stated: “[t]here is an abuse of

discretion where no reasonable person would take the view adopted by the [trial] court” and

“where a trial court’s ruling is reasonable, even if we believe it might have gone the other

way, we will not disturb it on appeal.”  Fontaine v. State, 134 Md. App. 275, 288 (quotation

marks and citations omitted)(brackets in original), cert. denied, 362 Md. 188 (2000).  

The instruction given in this case was clearly intended to guide the jury in its receipt

of the testimony and to eliminate any confusion that irrelevant and prejudicial evidence might

have caused in their minds.  While we do not doubt that appellant’s answer surprised defense

counsel, we are not sure what relevant, non-prejudicial answer defense counsel hoped to get
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from the question, “Where do you reside?”  Additionally, where, as here, appellant himself

injected an irrelevant, prejudicial lie and truth, we are persuaded that the court did not abuse

its discretion in its curative instruction.  Cf. Allen v. State, 89 Md. App. 25, 43 (1991)

(“‘Invited error’ is the shorthand term for the concept that a defendant who himself invites

or creates error cannot obtain a benefit — mistrial or reversal — from that error.”), cert.

denied, 325 Md. 396 (1992)(citations omitted).  In any event, even if the curative instruction

was given in error, we would find the error harmless.  Dorsey v. State, 276 Md. 638, 659

(1976)(error is deemed “harmless” where a reviewing court is “satisfied that there is no

reasonable possibility that the evidence complained of . . . may have contributed to the

rendition of the guilty verdict.”)(footnote omitted).  

III.

Appellant argues that the trial court abused its discretion in admitting evidence that

he had previously been convicted of “possession with attempt to distribute” in Missouri.  The

State responds that the trial court did not abuse its discretion.  Under the circumstances, we

agree with the State.  To place appellant’s argument in context, we shall provide some

background facts to show the parties understanding of that previous conviction.  

Following his arrest, appellant was charged with, among other things, possession of

a regulated firearm by a prohibited person based on a prior felony conviction in Missouri. 

See Md. Code Ann., Crim. Law Art., § 5-622(b).  We note that at his suppression hearing,

appellant candidly admitted that he was ‘prohibited from having a handgun based on [his]

arrest, and being on probation in the State of Missouri.”  Prior to jury selection, the parties
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and the court discussed how evidence of appellant’s previous Missouri conviction would be

admitted at trial.  

[THE STATE]: Your honor, the defendant has been convicted of a felony and

is in fact on probation in Missouri.  We have a certified copy here.  The charge

– one of the charges is possession of a regulated firearm by a prohibited

person.  My understanding of the case law is that if the defendant doesn’t

stipulate that he is a prohibited person then everything comes before the jury

in terms of why he’s a prohibited person and the underlying factors of the

matters from Missouri.  I’m – I’ve spoken with counsel.  I’m not yet sure what

the defendant’s position is on this, but I want to bring it to the court’s attention

that there is this potential issue out there.  

THE COURT: Okay.  [Defense counsel] what’s your response to that?

[Defense counsel]?  

[DEFENSE COUNSEL]: Court’s indulgence.  No, my client has advised me

that he does not want me to stipulate and that he wants to put the government

to their burden of bringing in the evidence to show that he is a prohibited

person specifically.  

A few minutes later, defense counsel informed the court, “On reflection, [appellant] has

decided that he will stipulate.  He didn’t quite understand that all would come in regarding

the Missouri incident.  Even though he wanted to speak about it, he’s decided that the wiser

thing to do is to stipulate.”  The trial court stated, “With that understanding . . . we’ll deal

with that during the course of the trial.”  

The State elicited during the cross-examination of appellant that the police removed

a loaded handgun from his person after he exited his truck.  The following then transpired:

[THE STATE]: And you are a prohibited person from having a handgun on

your person, is that correct?  

[THE DEFENDANT]: I’m not sure, sir.  
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[THE STATE]: You’re not sure whether you’re prohibited?  You are the same

Khayri Olverson who plead guilty in Missouri to – 

[DEFENSE COUNSEL]: Objection.  

[THE STATE]:  – possession with attempt to distribute, is that correct?  

THE COURT: Overruled.  

[THE DEFENDANT]: I plead innocent.  And I plead innocent to having

possession of narcotics, not distribution of anything, and nothing to do with a

firearm.  

[THE STATE]: Nothing to do with a firearm?  

[THE DEFENDANT]: No, I did not plea to anything with a firearm.  

[THE STATE]: You were placed on probation in that case; is that correct?

[THE DEFENDANT]: Yes, sir.  

The State then showed appellant State’s Exhibit 27, a test copy from the Circuit Court of

Phelps County, Missouri that contained the docket entry reflecting that appellant entered an

Alford plea ; the judgment that he was found guilty of possession of a controlled substance,3

a “Class C Felony,”; and the order of probation, placing appellant on five years of probation

for his conviction.  The State moved the document into evidence, and defense counsel said

he had “no objection.”  Although the court instructed the jury at the close of all the evidence

that “[t]he State and defense have agreed that the defendant [] is a prohibited person from

possession of a firearm[,]” the record does not reflect that any such stipulation was ever

presented to the jury or offered into evidence.  

  See North Carolina v. Alford, 400 U.S. 25 (1970).3
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To establish the crime of possession of a regulated firearm by a prohibited person, the

State must prove that a person possessed a firearm and that person had been “convicted of

[] a crime under the laws of another state . . . that would be a felony under this title if

committed in this State[.]”  See Crim. Law Art., § 5-622(b).  We will not disturb a trial

court’s evidentiary ruling absent error or a clear abuse of discretion.  See Sifrit v. State, 383

Md. 116, 128 (2004).  See also Merzbacher v. State, 346 Md. 391, 404-05 (1997) (“Once a

finding of relevancy has been made, we are generally loath to reverse a trial court unless the

evidence is plainly inadmissible under a specific rule or principle of law or there is a clear

showing of an abuse of discretion.”)(citations omitted).  As we stated above, an abuse of

discretion occurs where “no reasonable person would take the view adopted by the [trial]

court” and “where a trial court’s ruling is reasonable, even if we believe it might have gone

the other way, we will not disturb it on appeal.”  Fontaine, 134 Md. App. at 288 (quotation

marks and citations omitted).  Upon a defendant’s request, the defense is entitled to a

stipulation of the defendant’s disqualification to possess a firearm that also precludes the jury

from hearing the name or nature of the disqualifying crime.  Carter v. State, 374 Md. 693,

720-21 (2003).  

Here, there was no evidence that a stipulation was ever presented to the jury or offered

into evidence.  When appellant was asked on cross-examination whether he had a prior

conviction that would prohibit him from possessing a firearm, appellant equivocated when

clearly he knew that he had.  Accordingly, we find no abuse of discretion by the trial court
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in permitting the State to ask appellant the specific crime for which he had been convicted. 

We further note defense counsel had no objection to the later admission of State’s Exhibit

27, which included the specific name of appellant’s underlying crime and his penalty upon

conviction.  We note that by not objecting to the document, appellant has waived any

objection he had to the earlier questioning by the State.  See Tichnell v. State, 287 Md. 695,

716 (1980) (“[I]t is not reversible error when evidence, claimed to be inadmissible, is later

admitted without objection.”), cert. denied, 466 U.S. 993 (1984); Williams v. State, 131 Md.

App. 1, 17 (evidence coming in either earlier or later without objection, fails to preserve later

or earlier objection on appeal), cert. denied, 359 Md. 335 (2000).  Accordingly, we find no

abuse of discretion by the trial court in admitting evidence of the prior conviction.  

JUDGMENTS AFFIRMED.

COSTS TO BE PAID BY

APPELLANT.
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