
 

 

 

UNREPORTED 

 

IN THE COURT OF SPECIAL APPEALS 

 

OF MARYLAND 

   

No. 1113 

 

September Term, 2013 

 

______________________________________ 

 

IGNATIUS HARCUM 

a/k/a NATHANIEL SHIVERS 

 

v. 

 

STATE OF MARYLAND 

______________________________________ 

 

 Woodward,  

 Nazarian,  

 Reed, 

 

JJ. 

 

______________________________________ 

 

Opinion by Reed, J. 

______________________________________ 

 

        Filed:  December 29, 2014  

 

   



 

1 

 

 This matter arises out of a carjacking and armed robbery in Baltimore City. 

Appellant Ignatius Harcum, a.k.a. Nathaniel Shivers, was tried and convicted in the 

Circuit Court for Baltimore City for armed robbery, carjacking, and use of a handgun in a 

crime of violence. The circuit court imposed sentences of imprisonment totaling seventy 

years, with parole available after fifteen years. Appellant now appeals his convictions and 

presents the following questions for our review, which we have reordered and rephrased1 

as follows: 

I. Whether the circuit court erred where it denied appellant’s motion for a 

speedy trial under the Sixth Amendment of the United States Constitution; 

 

II. Whether the circuit court erred where it denied appellant’s motion to be 

tried within 180 days pursuant to MD. CODE ANN., CRIM. PROC. § 6-103 

and Maryland Rule 4-271. 

 

 We shall affirm appellant’s convictions and explain. 

FACTUAL AND PROCEDURAL BACKGROUND 

 The events giving rise to this case took place on a summer’s evening in 2010. At 

appellant’s trial, the victim explained that on August 28, 2010, he was returning home 

from his job as a concessions vendor for football games; he recounted a pleasant drive 

home that evening. His return commute, however, quickly soured when he was carjacked 

by appellant and his co-defendant on the Alameda in Baltimore City. Appellant 

                                                 
1 Appellant originally presented his questions as follows: 

 

I. Was Appellant denied his right to trial within 180 days? 

II. Was Appellant denied his constitutional right to a speedy trial? 
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approached the victim’s vehicle with his co-defendant and pointed a gun to the victim’s 

head. The carjackers then entered the victim’s vehicle, robbed him of his jewelry, and 

drove to a nearby apartment complex parking lot. At the lot, the victim was told to run 

away and the carjackers thereafter drove away with the car. 

 Appellant was apprehended in the early morning hours of August 29, 2010, in 

Baltimore County. A Maryland State Trooper, Trooper Jason James, effectuated a traffic 

stop on the vehicle, whereupon the carjackers bailed out of the car and fled on foot. 

Trooper James called for backup and shortly after the call, a Baltimore County police 

officer apprehended appellant. 

 Charges were filed against appellant on the day of his arrest in the District Court 

of Maryland for Baltimore City. Nearly six months later, on February 10, 2011, appellant 

was indicted in the Circuit Court for Baltimore City on charges arising from the 

carjacking and armed robbery of the victim. 

 The Office of the Public Defender (“OPD”) entered an appearance for appellant on 

March 22, 2011. He was arraigned and made his initial appearance before the circuit 

court on the same day. Appellant’s initial appearance before the circuit court triggered his 

speedy trial rights under State v. Hicks, 285 Md. 310 (1979), on motion for 

reconsideration, 285 Md. at 334, which requires the State to bring a defendant to trial 

within 180 days of the earlier of his first appearance before the circuit court or the initial 
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appearance of defense counsel. Accordingly, appellant’s original Hicks date was set at 

September 22, 2011.2 

 Appellant’s first trial date was scheduled for May 6, 2011. The trial, however, was 

postponed to July 1, 2011, due to an existing attorney-client relationship between OPD 

and appellant’s co-defendant. In addition to seeking a postponement, OPD requested that 

a panel attorney represent appellant; OPD did not waive the Hicks date when requesting 

the postponement. When July 1 arrived, the defense sought an additional postponement 

because appellant’s panel attorney had just been appointed. Appellant again chose not to 

waive the Hicks date. 

 The remainder of this case’s life in the circuit court was characterized by further 

postponements. Trial was again postponed on September 1, 2011, as counsel for 

appellant’s co-defendant was unavailable for trial due to medical reasons. Further, the 

State had also requested the consolidation of appellant’s case with that of his co-

defendant. Appellant remained steadfast and did not waive the Hicks date, which was 

rapidly approaching on September 22. This latest postponement scheduled appellant’s 

trial after the Hicks date. 

 Appellant’s Hicks date came and went, and for the next eighteen months, 

appellant’s trial would be further delayed for a variety of reasons. On several occasions, 

                                                 
2 The Office of the Public Defender also entered its appearance on the 22nd, which 

would place the Hicks date at September 22, 2011, regardless of whether the arraignment 

or appearance of counsel was used as the measuring event. 
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the trial was delayed due to the unavailability of a courtroom. In early 2012, the main 

police witness was on medical leave due to an injury sustained while on duty. In mid-

2012, the jail where appellant was confined pending trial intercepted a call between 

appellant and his mother. In that phone call, threats were apparently made against 

appellant’s panel attorney. As a result, appellant’s panel attorney requested leave to 

withdraw, which the circuit court granted. New trial counsel was assigned to appellant in 

late 2012, and after an advance postponement due to the new counsel’s wedding in 

February 2013, trial finally commenced on April 26, 2013. 

 During the eighteen-month period of postponements, on April 5, 2012, appellant 

filed a Motion to Dismiss on speedy trial grounds. The motion was ultimately heard two 

days before trial but was denied. The case proceeded to trial and appellant was convicted 

on all counts. He was sentenced on July 19, 2013, to a prison term totaling seventy years. 

 On July 19, 2013, appellant timely noted his appeal. 

I.  SPEEDY TRIAL 

DISCUSSION 

A.  Parties’ Contentions 

 Appellant contends the circuit court erred in denying his motion to dismiss on 

Sixth Amendment speedy trial grounds and that this Court should vacate his convictions. 

Specifically, he argues the two-year, eight-month delay between the date of his arrest and 

the start of his trial was a delay of constitutional dimension, warranting scrutiny under 

Barker v. Wingo, 407 U.S. 514 (1972). The Barker factors, according to appellant, weigh 
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against the State and in favor of reversing the circuit court. Appellant argues the overall 

delay was exceedingly long for a common street crime, and the initial delay of eight 

months between his arrest and his first trial date was inordinately long. He further 

contends the delays resulting from the unavailability of the prosecutors or a courtroom 

were not wholly neutral. Additionally, the vast majority of the overall delay was 

attributable to the State because prosecutors sought a consolidation of the trials of 

appellant and his co-defendant. Appellant further argues he repeatedly asserted and 

refused to waive his speedy trial rights throughout the case. Last, he asserts the delay and 

postponements were a prejudicial pretrial incarceration. 

 The State argues the speedy trial motion was properly denied. The State concedes 

the delay was presumptively prejudicial, albeit well-short of the five-year delay in 

Barker. The State looked to several cases with delays that did not implicate the 

appellant’s speedy trial rights and explained the delay in this case was comparable. 

Moreover, only a few of the multiple reasons for the delay in this matter were attributable 

to the State. It notes the longest delay was, in fact, attributable to appellant because he 

and his mother threatened his defense counsel, thereby necessitating the assignment of a 

new panel attorney. And although the State agrees that appellant frequently asserted his 

speedy trial rights, it argues that he did not and cannot demonstrate prejudice. Rather, 

appellant ultimately benefitted from the delay because he was able to gain an alibi 

witness in his co-defendant and memories of the State’s key witnesses faded.  
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B. Standard of Review 

 When we review the trial court’s decision to grant or deny a motion to dismiss on 

constitutional speedy trial grounds, we defer to the trial court’s findings of fact unless 

they are clearly erroneous. State v. Ruben, 127 Md. App. 430, 438 (1999), cert. denied, 

356 Md. 496 (1999) (citing Borgen v. State, 58 Md. App. 61, 75 (1984)). We then 

conduct our own independent constitutional analysis. Ruben, 127 Md. App. at 438 (citing 

State v. Bailey, 319 Md. 392, 409, 415 (1990)).  

 Maryland’s speedy trial law requires a criminal trial to start within 180 days of the 

earlier of the first appearance of counsel or the defendant’s arraignment before the circuit 

court. MD. CODE ANN., CRIM. PROC. (“C.P.”) § 6-103(a); Md. Rule 4-271(a)(1). A trial 

may commence outside the 180-day window upon the State making a showing of good 

cause to a county administrative judge or that judge’s designee. Id. If a trial date is 

postponed, the critical postponement for purposes of the Hicks rule is the one that 

schedules the trial past the 180-day period. See Choate v. State, 214 Md. App. 118, 139 

(2013) (quoting State v. Brown, 355 Md. 89, 108–09 (1999)). Failure to bring a case 

within 180 days and without good cause for the delay may result in dismissal of the 

action. Hicks, 285 Md. at 318. When reviewing the decision of the trial judge to postpone 

for good cause, we “will not find an absence of good cause unless the defendant” can 

“demonstrat[e] [ ] a clear abuse of discretion or a lack of good cause as a matter of law.” 

State v. Frazier, 298 Md. 422, 454 (1984). 
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C.  Analysis 

i. Appellant’s constitutional speedy trial rights were not violated because the pre-trial 

delay was not inordinate and he suffered no prejudice. 

 

 Appellant frequently and forcefully asserted his constitutional right to a speedy 

trial, and argued the pre-trial delay he experienced was presumptively prejudicial. The 

State agrees with appellant on these points. Notwithstanding these concessions, however, 

the State contends the reasons for the delay and any prejudice suffered by appellant are 

insufficient to reverse his convictions. We agree. 

 The right of an accused to receive a speedy trial is enshrined in the Sixth 

Amendment of the United States Constitution. U.S. CONST. amend. VI (“In all criminal 

prosecutions, the accused shall enjoy the right to a speedy and public trial . . . .”). To that 

end, the United States Supreme Court has articulated a balancing test that courts should 

use to determine if a criminal defendant has experienced a delay that implicates his Sixth 

Amendment right. Barker, 407 U.S. at 530. The test entails four factors a court must 

evaluate: “[t]he length of the delay, the reason[s] for the delay, the defendant’s assertion 

of his right, and prejudice to the defendant” arising from the delay. Id. If, on balance, the 

factors weigh against the State, the reviewing court shall strike defendant’s convictions 

for a deprivation of his constitutional right. 

 The first factor serves a dual purpose. The length of the delay serves not only as a 

factor in the full Barker analysis, but also as a threshold metric for determining whether 

the delay merits scrutiny at all. See State v. Kanneh, 403 Md. 678, 688 (2008) (explaining 
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that the length of delay factor is a “double enquiry”). Certain post-indictment, pre-trial 

delays are considered “presumptively prejudicial” and automatically trigger a full Barker 

analysis. Glover v. State, 368 Md. 211, 222 (2002). There is no set marker against which 

a delay is measured in order to determine if it is presumptively prejudicial. In an effort to 

provide some guidance, however, our Court of Appeals has stated that, generally, a delay 

of one year and fourteen days is presumptively prejudicial. See id. at 223–24 (collecting 

cases). Nevertheless, a court examining the length of the delay must also consider the 

simplicity or complexity of the underlying charge. Barker, 407 U.S. at 531. 

 The case of Butler v. State, 214 Md. App. 635 (2013) provides guidance for the 

present matter. In Butler, the appellant experienced a delay of twenty-seven months 

between his indictment on drug-related charges and the denial of his motion for a speedy 

trial. Id. at 657. This Court found the delay to be presumptively prejudicial, though not 

heavily weighted in favor of the appellant. Id. The Butler appellant, as in this case, 

experienced several delays attributable to the unavailability of a judge or jury, in addition 

to delays related to the availability of witnesses. Id. at 658. Furthermore, the twenty-

seven month delay in Butler was within the range of comparable Maryland cases, and 

well within the five-year delay found constitutional in Barker. Id. at 657–58 (citing 

Barker, 407 U.S. at 533–36; Wheeler v. State, 88 Md. App. 512, 517–26 (1991); Marks v. 

State, 84 Md. App. 269, 281–86 (1990)). 

 The length of the delay in the present case, like Butler, weighs very slightly in 

favor of appellant, but we cannot find it unconstitutional. While the thirty-two months 
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between appellant’s arrest and his trial is a delay greater than the twenty-seven month 

delay in Butler, it is only greater by five months. Further, like Butler, this case falls well 

within the five-year delay in Barker. Additionally, the delays related to the unavailability 

of a judge or the prosecutor, as well as the State’s key witness, are comparable to the 

delays in Butler. 

 The delays arising from these external causes, however, cannot compare to the 

nearly seven-month delay appellant and his mother caused—a delay damaging to his 

speedy trial claim. In a phone call recorded by the jail where appellant was held, 

appellant and his mother made threats against both the prosecutor and his own defense 

attorney. These actions created an additional delay as appellant’s first trial counsel 

withdrew and a second attorney was assigned to appellant’s case. Accordingly, we cannot 

find the length of the delay appellant experienced is enough to reverse his convictions, 

particularly considering his own contribution to the overall delay. We do not find the 

length of the delay to implicate appellant’s constitutional rights. 

 We agree with appellant that a number of the delays he experienced may be 

ascribed to the State. These delays, however, weigh only slightly against the State. 

Several delays between November 2, 2011, and July 24, 2012, were attributed to the 

unavailability of a courtroom and the unavailability of the prosecutor due to another trial. 

Insofar as those delays cannot be considered neutral, they weigh very lightly against the 

State. See Butler, 214 Md. App. at 659–60  (quoting Strunk v. United States, 412 U.S. 

434, 436 (1973): “Unintentional delays caused by overcrowded court dockets or 
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understaffed prosecutors are among the factors to be weighed less heavily than 

intentional delay, calculated to hamper the defense, in determining whether the Sixth 

Amendment has been violated but . . . they must ‘nevertheless . . . be considered since the 

ultimate responsibility for such circumstances must rest with the government rather than 

with the defendant.’”). During that same period, between January and May 2012, the 

prosecution’s key police witness, Trooper James, was unavailable due to a serious injury 

suffered while on duty. A key police witness’ unavailability is a justifiable delay that is 

chargeable to neither party. See Epps v. State, 276 Md. 96, 111 (1975) (holding that 

incapacitating illness of arresting officer was a justifiable delay as it was akin to the 

missing witness in Barker). The consolidation of appellant’s case with that of his co-

defendant was a delay chargeable to the State. If appellant had objected to the 

consolidation or moved to sever the trials, this delay would have weighed more heavily 

against the State. In the absence of any objection, we weigh this delay lightly against the 

State. See Howard v. State, 66 Md. App. 273, 292 (1986).  

 Last, the initial delay between appellant’s arrest and his first trial date—which 

included parallel proceedings in Baltimore County—is not chargeable to the State 

because the delay was necessary for the orderly administration of justice. See Epps, 276 

Md. at 110 (explaining that: “[f]or speedy trial purposes the delay involved is reckoned 

only in connection with the passage of time beyond that which is the obvious requirement 

of orderly procedure.” (internal quotation marks omitted)); accord Howard, 66 Md. App. 
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at 292. The delays with which appellant takes issue are either neutral or only slightly 

weighed against the State. 

 As noted supra, however, one of the most significant reasons for the delay was 

attributable to appellant. On July 21, 2012, a phone call was recorded between appellant 

and his mother in which both individuals made thinly veiled threats against both the 

Assistant State’s Attorney in the case and appellant’s own defense attorney: 

[APPELLANT’S MOTHER]: I hope the State’s Attorney 

hears this s[–]t I about to bang that b[–]ch in her fat ass head. 

 

[APPELLANT’S MOTHER]: F[–]k him and still is [sic] I 

hope he’s listening. 

 

[APPELLANT]: F[–]k all of them Ma 

 

[APPELLANT’S MOTHER]: I hope so in my soul to snatch 

all of them including your lawyer and I hope to f[–]k they’re 

hearing this too. I gonna lose my mind and there’s a cell for 

me but before I go I’m taking all of them mother f[–]kers 

with me . . . trust and believe what I tell you and f[–]k what 

you heard. 

 

The circuit court heard the phone call on July 24, 2012, and barred appellant’s mother 

from attending any further proceedings in this case. Moreover, that phone call compelled 

appellant’s first trial counsel to withdraw as his attorney, and required the assignment of 

a new trial attorney. Assignment of new trial counsel brought with it a nearly seven 

month delay.3 But for the actions of appellant and his mother, this delay would not have 

                                                 
3 Appellant’s new defense counsel was appointed on October 4, 2012. There was 

an initial delay for the new counsel to become acquainted with the case. Additional 
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occurred. The overall delay of thirty-two months was already close to the range of delays 

we have found to not violate a defendant’s speedy trial rights. Cf. Butler, 214 Md. App. at 

657–58 (range of delay between twenty-two to twenty-seven months not a violation). 

Subtracting the seven months’ delay attributable to appellant, those remaining delays not 

attributable to either party or slightly weighed against the State totaled twenty-five 

months. This delay period then falls squarely within the range delineated by Butler and 

cannot violate appellant’s speedy trial rights. See id. at 657–58.  

 Appellant also asserts he was prejudiced by the delay, though he does not explain 

how he was prejudiced. He merely cites to Epps, where the Court of Appeals found 

defendant’s speedy trial rights were violated because of a consolidation-related delay to 

which the defendant clearly objected, and also because the delay led to defendant’s alibi 

witness becoming unavailable. See Epps, 276 Md. at 117, 119–20. Though both of those 

issues are present in this case, appellant never objected to the consolidation and, in fact, 

appellant’s alibi witness, his co-defendant, actually became available. Epps is, therefore, 

distinguishable. Moreover, the purpose of the prejudice inquiry in the Barker analysis is 

to determine whether or not the delay has impaired the preparation of a defense, as well 

as whether the pre-trial incarceration was oppressive. A court also cannot ignore the 

anxiety and concern of the accused in defending the charges against him. Of the three 

prejudice factors, the most significant one is the impact on the accused’s preparation of 

                                                                                                                                                             

postponements were granted because counsel was in trial on December 4, 2012, and was 

getting married in early February 2013. 
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his defense. See Wilson v. State, 148 Md. App. 601, 639 (2002) (“The most important 

factor establishing prejudice, however, is the inability to prepare one’s defense.”) 

  By length alone, we would agree that the pre-trial incarceration was oppressive, 

and appellant did express anxiety and concern.4 Appellant, however, experienced a 

benefit from the delay—his defense gained two tactical advantages. First, by the time 

appellant went to trial in April of 2013, his co-defendant had pled guilty and agreed to 

testify as to an alibi for appellant. Second, the on-going delay contributed to the 

deterioration of the State’s witnesses’ memories. The victim himself was unable to recall 

details about either appellant or the crime, and Trooper James also admitted to a faded 

memory on cross-examination. We think the benefit that accrued to appellant as a result 

of the delay outweighs the other two factors of the prejudice inquiry, and we cannot find 

that appellant was prejudiced by the delay in going to trial. 

 On balance, we find the factors of the Barker analysis weigh against the 

defendant. Although he frequently and vehemently asserted his speedy trial rights 

throughout the pre-trial incarceration period, the overall length of the delay was not 

inappropriate, especially in light of the administrative nature of many of the delays and 

the one significant delay caused by appellant and his mother themselves. Furthermore, 

                                                 
4 When his case was postponed on December 4, 2012, appellant’s concern was 

evident: “I don’t want no postponement. I’m ready to start today if I gotta start by myself. 

This case going on almost three years now. Every time I get to court it’s a postponement, 

postponement, postponement.” 
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appellant suffered no prejudice because the delay benefitted his defense. We determine 

appellant’s rights to a speedy trial were not violated. 

II. HICKS CLAIM 

A.  Parties’ Contentions  

 Appellant also appeals his convictions on Hicks grounds because he was not tried 

within 180 days of his initial appearance before the Circuit Court, in violation of C.P.      

§ 6-103(a) and Md. Rule 4-271(a)(1). Appellant explains that he repeatedly asserted his 

Hicks rights. Nevertheless, the administrative judge granted a postponement on the 

critical date of September 1, 2011, which resulted in a trial date scheduled beyond the 

180-day Hicks period. Appellant avers this postponement was made without the 

necessary finding of good cause and, moreover, the judge could not find good cause for 

the delay in any case. Accordingly, appellant’s convictions must be reversed given the 

failure to find good cause for the delay. 

 The State disputes Appellant’s Hicks claim on three grounds. First, the State 

argues appellant did not properly preserve his Hicks claim for appellate review. Second, 

the State argues that, even if the Hicks claim was preserved, appellant’s claim fails for 

factual inaccuracy. The State claims the administrative judge’s designee in fact made the 

requisite finding of good cause because it was noted as to both defendants on the 

“Criminal Postponement Form.” Third, assuming preservation and factual accuracy, the 

State explains there is no requirement that an administrative judge make an explicit 
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finding of good cause. Accordingly, the State argues appellant was not denied his 

statutory rights to a speedy trial. 

B.  ANALYSIS   

 Appellant argues that when the circuit court consolidated his case with his co-

defendant’s case, the resulting postponement scheduled the trial date past the Hicks date. 

That postponement was made without a finding of good cause and, therefore, appellant 

contends his rights to a speedy trial under Hicks were violated. The State argues this issue 

was raised for the first time on appeal and was not preserved for our review. We disagree. 

Appellant frequently asserted his Hicks rights throughout the case and preserved his 

claim on appeal. He fails, however, to demonstrate there was no good cause to postpone 

his trial beyond the Hicks date. 

i. Appellant preserved his Hicks claim. 

 Maryland’s speedy trial law requires a criminal trial to start within 180 days of the 

earlier of the appearance of counsel or the defendant’s arraignment before the Circuit 

Court. C.P. § 6-103(a); Md. Rule 4-271(a)(1). A trial may proceed outside the 180-day 

window upon the State’s showing of good cause to a county administrative judge or that 

judge’s designee. Id. If a trial date is postponed, the critical postponement for purposes of 

the Hicks rule is the one that takes the trial past the 180-day period. See Choate v. State, 

214 Md. App. 118, 139 (2013), cert. denied, 214 Md. App. 118 (2010) (quoting State v. 

Brown, 355 Md. 89, 108–09 (1999)). Failure to bring a case within 180 days and without 

good cause for the delay may result in dismissal of the action. See Hicks, 285 Md. at 318. 
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 Our review of an appellant’s Hicks claim is contingent on whether it is properly 

before this Court. An appellate court will decide only those issues the record plainly 

demonstrates were raised in or decided by the trial court. Md. Rule 8-131(a). Contentions 

not raised below in either the pleadings or the evidence and not directly passed upon by 

trial court are not preserved for review. Zellinger v. CRC Dev. Corp., 281 Md. 614, 620 

(1977). The preservation rule is one of fairness; it ensures the fair treatment of all parties 

by requiring litigants to present their positions to the trial court and allowing that court 

the opportunity to rule on the issues presented. See Wajer v. Balt. Gas & Elec. Co., 157 

Md. App. 228, 236–37 (2004). 

 The State’s preservation argument explains that appellant’s Hicks claim fails on 

preservation grounds not because he did not raise that claim in the trial court, but because 

he chose to focus on a different postponement (of the many in this case) on appeal than 

he did in the trial court. This argument splits a nanofiber and is not supported by 

Maryland case law. 

 Throughout this case, appellant has steadfastly asserted his right to a speedy trial 

under Hicks. During the motions hearing before the trial judge, appellant’s counsel 

explained appellant had not agreed to any of the postponements throughout the case. 

Moreover, he explained appellant believed no good cause existed to postpone trial on 

account of Trooper James’ injury because Trooper James had not been designated a 

witness until after those postponements.  
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 On appeal, appellant focuses on a different postponement—the critical 

postponement of September 1, 2011. On that day, appellant’s case was consolidated with 

that of his co-defendant. The consolidation pushed appellant’s trial date past the Hicks 

date, even though that postponement was charged to the State. Notwithstanding the fact 

that the postponement was charged to the State, the administrative judge’s designee 

found good cause to schedule the trial date beyond the Hicks date. There was no explicit 

good cause finding made on the record as to appellant during the September 1 

postponement hearing. Appellant argues the administrative judge did not make this 

finding on the record because the postponement could not be justified. Therefore, there 

was no good cause sufficient to support the postponement and appellant’s Hicks rights 

were violated. 

 Taking the ten-thousand foot view of preservation, we must ultimately ask not 

which theory of appellant’s Hicks claim was presented to the trial court, but did the trial 

court have the opportunity to rule on appellant’s Hicks claim altogether? The record 

compels us to answer the latter question in the affirmative. 

 The cases on preservation in the Hicks context focus on preserving claim 

altogether and not the underlying theory of the claim. If the trial court has had no 

opportunity to rule on appellant’s Hicks claim altogether, his Hicks claim is not 

preserved. See Manuel v. State, 85 Md. App. 1, 21–22 (1990), cert. denied, 322 Md. 131 

(1991) (holding appellant’s Hicks claim that administrative judge’s designee did not 

make an independent finding of good cause was not preserved because it was not raised 
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before trial court); see also Reed v. State, 78 Md. App. 522, 536 (1989) (holding as not 

preserved appellant’s argument that judge who granted critical postponement in the case 

was not a proper designee of the administrative judge; appellant had not raised this 

argument in the trial court). Where the appellant raises on appeal a new issue altogether 

within the Hicks analysis, that issue is also not preserved. See Morgan v. State, 299 Md. 

480, 489–90 (1984) (appellant argued lack of good cause in trial court, but argued on 

appeal that judge granting critical postponement was not administrative judge or 

designee). 

 Appellant has, in fact, argued before this court and the trial court that he never 

agreed to any of the postponements and that good cause was lacking to postpone his trial. 

The State takes issue with the latter argument because, before the trial court, appellant 

chose to focus on the postponement of his trial due to the unavailability of Trooper 

James, whereas, before this Court, he chooses to focus on the critical postponement 

arising from the consolidation. According to the State, appellant’s decision to argue a 

different angle of the good cause element on appeal renders his Hicks claim unpreserved, 

and it cites Manuel and Morgan in support of this proposition. Those cases, however, do 

not support the State’s proposition. In Manuel, the appellant had not raised the Hicks 

issue at all before the trial court, and in Morgan, the appellant discussed different 

elements of the Hicks analysis at the trial court and appellate court respectively. 

Appellant here has argued the good cause element consistently throughout this matter, 

both before the trial court and this Court.  
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 Also helpful to appellant is that the trial judge sagely found there was good cause 

for each postponement in this case. Thus, the trial court had an adequate opportunity to 

pass on the good cause issue for each postponement, and there is no risk of unfair 

surprise where the appellant discusses the lack of good cause for the critical 

postponement of September 1. 

 Accordingly, we find that appellant’s Hicks claim is preserved for our review. 

ii. Appellant is unable to demonstrate that the circuit court lacked good cause to 

postpone. 

 

 Although appellant properly preserved his claim, he cannot succeed on its merits. 

Appellant is unable to demonstrate the circuit court’s decisions to postpone his case were 

not supported by good cause. The administrative judge’s designee found the critical 

postponement to be supported by good cause. Accordingly, with good cause to support 

the postponement, appellant’s rights under Hicks were not violated. 

 Appellant was arraigned on March 22, 2011, and OPD entered its appearance on 

behalf of appellant the same day. This set his Hicks date at September 22, 2011. On 

September 1, 2011, the administrative judge’s designee postponed the consolidated trial 

to November 2, 2011—six weeks after appellant’s Hicks date. During the postponement 

hearing, the court stated there was good cause to delay the co-defendant’s trial date but 

did not say the same for appellant, despite granting the postponement as to both parties 

due to the consolidation of their trials. Nevertheless, in the criminal postponement form 

filed, both appellant and his co-defendant were listed under the same case number, and 
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the field indicating good cause was found for the postponement of the consolidated case 

was checked off. 

 The fact is that the written criminal postponement form confirmed the results of 

the postponement hearing. At no point during the hearing did the judge indicate good 

cause was not found as to appellant. The postponement form similarly stated no 

exceptions as to a good cause finding for appellant. Regardless, an administrative judge is 

not required to make explicit findings or to provide an explanation of reasons for a 

postponement. State v. Fisher, 353 Md. 297, 309 (1999). Taking the postponement form 

at face value, we must conclude that the designees of the administrative judge properly 

found good cause as to both appellant and his co-defendant. 

 Additionally, during the hearing on the motion to dismiss, the trial judge stated 

explicitly that he believed each postponement in appellant’s case was supported by good 

cause. Many of the delays were as a result of administrative delays or unavailability of 

counsel or witnesses. We cannot discern any delays for the purpose of gaining a tactical 

advantage, even if some advantages were incidentally gained by the additional time.  

 Each postponement beyond the Hicks date was found to be supported by good 

cause. It is the defendant who must demonstrate there was lack of good cause as a matter 

of law or a clear abuse of discretion. Frazier, 298 Md. at 454. We cannot say that 

defendant was able to demonstrate there was a lack of good cause or any abuse of 

discretion. For each postponement, there was a valid reason attached, whether it was due 

to the unavailability of a courtroom, counsel, or a key witness. 
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 We hold that appellant’s right to a speedy trial under Hicks was not violated. 

JUDGMENTS OF THE CIRCUIT COURT FOR 

BALTIMORE CITY AFFIRMED. COSTS TO BE 

PAID BY APPELLANT. 


