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Maryland Code (2012 Repl. Vol.), Criminal Law Article, section 6-206 reads:

Breaking and entering motor vehicle - Rogue and vagabond.

(a) Prohibited – Possession of burglar’s tool. – A person may not possess a

burglar’s tool with the intent to use or allow the use of the burglar’s tool in the

commission of a crime involving the breaking and entering of a motor vehicle.

(b) Prohibited – Presence in another’s vehicle. – A person may not be in or on

the motor vehicle of another with the intent to commit theft of the motor

vehicle or property that is in the motor vehicle.

(c) Penalty – A person who violates this section is guilty of a misdemeanor,

shall be considered a rogue and vagabond, and on conviction is subject to

imprisonment not exceeding 3 years.

Terrill Andrea Pitts (hereinafter “Pitts”) was tried and convicted by a judge in the

Circuit Court for Worcester County, Maryland with violating subsection (b) of the rogue and

vagabond statute.  The trial judge found, beyond a reasonable doubt, that Pitts, on

September 4, 2012, was in the motor vehicle of another with intent to commit theft of the

motor vehicle or property that was in the motor vehicle.  

In this appeal, Pitts contends that the evidence presented by the State was insufficient

to convict him of the charge.  While he admits that the State presented sufficient evidence,

if believed, to prove beyond a reasonable doubt that he was in the vehicle of another without

permission of the vehicle’s owner, he maintains that the evidence was insufficient to prove

that he was in the vehicle with the intent to steal either the vehicle or the contents of that

vehicle.  



We shall hold that the State produced sufficient circumstantial evidence to prove that

appellant intended to steal either the motor vehicle he entered or property found in that

vehicle.

I.

EVIDENCE PRESENTED AT TRIAL

On September 4, 2012, at approximately 7:30 p.m., Ocean City Police Officer Stephen 

Ehatt, while on routine patrol near 87  Street in Ocean City, saw Pitts inside a pickup truck. th

The driver’s side door of the pickup was open and Pitts’s body was positioned in an unusual

position.  According to Officer Ehatt’s testimony, Pitts’s right knee was on the driver’s seat,

his left foot was on the floorboard, and a part of his left leg was “hanging”outside the

vehicle; the upper part of his body was “bent over.”  From his position in his police vehicle,

Officer Ehatt could not see Pitts’s arms directly but he could see that Pitts’s body was bent

over “directly below the radio.”  From this, the officer assumed that Pitts’s arms were also

below the radio.  The police officer summed up what he saw when he testified, without

objection, that it appeared that Pitts “was looking for items or looking for something in the

truck.”  

Officer Ehatt stopped his vehicle next to the pickup.  When Pitts realized that the

officer was present, Pitts got out of the pickup.  Pitts was wearing a backpack, but had

nothing in his hands when he emerged from the vehicle.  Officer Ehatt asked Pitts where he

was going.  Pitts replied that he was going to see his girlfriend.  Officer Ehatt next asked Pitts
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whether the pickup belonged to him.  Pitts replied that he did not want to answer any more

questions.  Pitts was then allowed to leave.  

After Pitts left, Officer Ehatt wrote a note, which he placed on the windshield of the

pickup.  The note asked the owner of the vehicle to contact him.  After the owner did so,

appellant was arrested.  At trial, the owner of the pickup, Tracy Sharpe, testified that she did

not know Pitts prior to this incident and that she never gave him permission to be in her

vehicle.  

Pitts testified that he was never in or near the pickup owned by Ms. Sharpe. 

According to Pitts, on September 4, 2012, he was taken by surprise when several officers,

including Officer Ehatt, approached him when he was going into a convenience store in

Ocean City.  The convenience store was located near 80  Street.th

To impeach Pitts’s credibility, the State introduced evidence showing that he had three

prior theft convictions.  

II.

STANDARD OF REVIEW

When deciding any criminal case in which a defendant contends that the evidence was

insufficient to convict, the appropriate inquiry is “whether, after viewing the evidence in the

light most favorable to the prosecution, any rational trier of fact could have found the

essential elements of the crime beyond a reasonable doubt.”  Jackson v. Virginia, 443 U.S.

307, 319 (1979).  See also Derr v. State, 434 Md. 88, 129 (2013).  Circumstantial evidence
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may be sufficient to sustain a criminal conviction when all of the facts taken together do not

require the fact finder to “resort to speculation or mere conjecture.”  Riggins v. State, 155

Md. App. 181, 216 (2004) (quoting Morgan v. State, 134 Md. App. 113, 124 (2000)).  

III.

ANALYSIS

The very narrow question here presented is: viewed in the light most favorable to the

State, was the circumstantial evidence in this case sufficient to prove that Pitts was in Ms.

Sharpe’s pickup with the intent to commit theft of the motor vehicle or with the intent to steal

property in that motor vehicle?  In this case, the State produced no direct evidence as to

Pitts’s intent.  This is the situation that exists in most criminal cases where intent is one of

the elements of the crime that must be proven.  See Davis v. State, 204 Md. 44, 51 (1954)

(“Since intent is subjective and, without the cooperation of the accused, cannot be directly

and objectively proven, its presence must be shown by established facts[,] which permit a

proper inference of its existence.”).  The “established facts” in the case sub judice, were that

Pitts was in a stranger’s motor vehicle, with the driver’s side door open, while he was

positioned on the driver’s seat in an almost upside down position.  

In appellant’s brief, he provides no hypothesis as to why a person would be in a

stranger’s vehicle positioned in such a fashion if that person did not intend to steal the

vehicle or something that he might find of value in the vehicle.  
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Rather than suggest a hypothesis of innocence, appellant cites four cases from

Maryland appellate courts where circumstantial evidence of an intent to commit a crime was

deemed to be sufficient.  According to appellant, in all of those cases, the evidence of intent

to commit a crime was more substantial than in the subject case.  The cases cited, in the order

Pitts discusses them are: Pearre v. State, 237 Md. 622 (1965); Ridley v. State, 228 Md. 281

(1962); Howard v. State, 240 Md. 699 (1965) and Barnette v. State, 5 Md. App. 5 (1968).  

James Albert Pearre, Jr. was found guilty, after a bench trial, of breaking into a

pharmacy with the intent to commit a felony therein.  Pearre, 237 Md. at 623.  In Pearre, the

State presented evidence that at 10:30 p.m. a motorist was passing a pharmacy when he heard

the sound of glass shattering.  Id. at 624.  The motorist went to investigate and saw one man

talking to another through a hole in the glass of the front door of a pharmacy.  Id.  One of the

men ran away but the motorist then saw appellant come out of the pharmacy and attempt to

flee.  The motorist grappled with Pearre and later testified in court that Pearre was the person

he had seen coming out of the pharmacy.  Id.  The State also proved, that when the police

investigated the crime, they found that some drawers in a cupboard at the rear of the

pharmacy had been ransacked but that nothing was taken.  Id.  Pearre argued that the

evidence was insufficient to convict him because it could not be inferred that he intended to

steal goods of the value of $100 or more as required by the statute under which he was

charged.  Id.  

-5-



In a per curiam decision, the Pearre Court held that the actual intent could be inferred

“from the hour of the entering, the ransacking of drawers, and other similar circumstances.” 

The Court went on to note that the pharmacy contained narcotics and that narcotics have

value.  Id.  From the facts proven by the State, the trial judge “could reasonably infer that the

appellant intended to take all the narcotics that he might find.”  Id.  

In Ridley v. State, the prosecution proved that on August 5, 1961, between 2:30 and

4:30 a.m., Carl Ridley entered a warehouse by pushing in a window on the second floor.  228

Md. at 282.  The investigation by the police showed that drawers in the office of the

warehouse had been pulled open and their contents dumped on the floor.  Id.  Although

nothing was taken from the warehouse, the Court of Appeals said, in a per curiam decision,

that in order to prove an intent to steal goods of the value of $100, or more, the State need

not prove that the defendant actually stole anything.  Id.  The Court found that the defendant,

at the time he entered the warehouse, had the intent to steal goods worth more than $100

from the following circumstances: “[t]he early-morning hour of the entering and the

ransacking of the drawers . . . .”  Id.  According to the Ridley Court, the aforementioned

evidence was sufficient for the trier of fact to infer that Ridley “intended to steal everything

of value that he could find and carry away.”  Id.  

The case of Howard v. State, supra, is another per curiam case decided by the Court

of Appeals.  Alvin Howard was convicted at a bench trial and found guilty of attempt to

commit a storehouse breaking with the intent to steal goods and chattels of the value of $100
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or more.  240 Md. at 700.  Howard was arrested after a police officer saw him and a

confederate “tampering with the door” of Quality Poultry, Inc., a business establishment

located in Baltimore City.  The officer ordered appellant to step aside.  Id.  When he did so,

the officer saw a crowbar wedged between the door and the lock.  Id.  Howard was asked by

the officer to explain.  Howard replied that his colleague was an employee of Quality Poultry,

Inc. and they had gone to his colleague’s place of employment to look for a place to break

into because he [Howard] needed money to get back to his army base.  The State also

presented evidence that the building that Howard was attempting to enter contained

equipment and poultry worth thousands of dollars.  Id.  On appeal, Howard contended that

the evidence was insufficient to prove that he intended to steal “goods of the value of $100

or more, as required by” the statute under which he stood trial.  Id.  The Howard Court,

citing, inter alia, Pearre, supra, summarily rejected appellant’s argument by stating that

“[t]he evidence in this case was clearly sufficient to permit the trier of fact to infer that

appellant intended to steal the requisite $100 or more.”  Id. at 700-701.  

In Barnette v. State, William Barnette, and a co-defendant, were found guilty of

storehouse breaking and being a rogue and vagabond after being tried before a judge in the

Circuit Court for Baltimore.  5 Md. App. at 6.  At approximately 1:20 a.m. on July 19, 1967,

Barnette was standing about sixty feet away from a warehouse that had a broken window. 

Id. at 7.  Blood was dripping from Barnette’s left hand.  Id.  When he saw a police officer

approaching, Barnette went back into the warehouse building, but later came out of a hole
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in the broken window.  Id.  Thereafter, police officers observed blood stains around the

window and near a desk inside the warehouse located approximately “three-quarters of the

room away” from the window that had been broken.  Id.  At Barnette’s trial, the manager of

the warehouse that had been entered testified that the building was closed and the window

secure prior to the point that appellant entered the warehouse and that there was ready access

from the warehouse to an office.  The manager also testified that nothing was found missing

in either the warehouse or the office to the warehouse.  Additionally, according to the

manager, in the office there was moveable equipment valued at $500 to $600 and the

warehouse contained “millions of pounds of frozen food valued in millions of dollars.”  Id. 

This Court said in Barnette, that in order to prove an intent to steal at the time of the breaking

and entry, the State did not have to prove that anything was actually stolen.  Id. at 7.  The

intent to steal was sufficiently proven by the fact that Barnette was apprehended in the act

of breaking into the warehouse and, under such circumstances, it was not surprising that

neither Barnette, nor his co-defendant, had taken “any merchandise or ransacked the

building.”  Id. at 8.  

In regards to the cases just discussed, appellant makes the following argument.

It is clear from these cases that although the actual taking of property

is not required to establish an intent to commit theft, more than proof of an

entry onto property of another is required.  In the present case, there exists

none of the facts that the appellate courts relied upon to find an intent to

commit theft in cases where there was no evidence of an actual taking.  Unlike

in Pearre and Ridley, there was no evidence that Mr. Pitts ransacked the

vehicle, and the incident occurred at 7:30 p.m., not late at night or in the very

early morning hours as in those cases.  Unlike in Howard, there was no self-
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incriminating statement made by the defendant.  Unlike in Barnette and

Howard, there was no evidence that there was any valuable property inside the

vehicle (and, it should be noted, no evidence that Mr. Pitts was trying to take

the vehicle itself).[1]

Simply because the facts used by the State to prove intent in the case sub judice were

not identical to, or perhaps not even analogous to, the facts used by the State to convict the

defendants in the four cases relied upon by the appellant, is irrelevant.  In any case where the

State attempts to prove a crucial element of the crime by use of circumstantial evidence, we 

must review the predicate facts in the case before us.  As we said in Coates v. State, 90 Md.

App. 105, 117 (1992), quoting Santoni v. Schaerf, 48 Md. App. 498, 518 (1981):

When analyzing the legal sufficiency of circumstantial evidence rather than

direct evidence, we are measuring the adequacy of predicate facts, assuming

them to be true, to give rise to inferred facts.  The rule is that the inferred fact

must follow more likely than not from the predicate fact for [the trier of fact] 

even to be permitted the option of inferring.  

Here, the predicate facts, as already mentioned, were that appellant had entered a

stranger’s motor vehicle and then positioned himself in a nearly upside down position inside

that vehicle, before his activities were interrupted by a police officer.  Under such

circumstances, it is “more likely than not” that appellant was in the vehicle with the intent

to steal whatever he could find therein or with the intent of stealing the vehicle.  We say this

In order to violate the rogue and vagabond statute, it is not necessary for the State to1

prove that the motor vehicle that the defendant entered without the owner’s permission

actually contained “valuable property.”  But, even if that were an element, the evidence was

sufficient to show that the pickup was equipped with a radio, which would have been at least

of some value.
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with confidence because we can think of no reason that a person would position himself as

appellant did in a stranger’s vehicle if he did not intend to either steal the vehicle or steal

whatever he might find in the vehicle.  Under such circumstances, the evidence, taken in the

light most favorable to the State, was sufficient for the trial judge to infer, as he did, that

appellant intended to steal items in the pickup owned by Ms. Sharpe or to steal her pickup.

JUDGMENT AFFIRMED; COSTS TO BE

PAID BY APPELLANT.
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