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Malcolm J. Bryant, appellant, appeals from the denial of a motion to correct an illegal

sentence.  Because his present claim of purported sentence illegality is based, in essence,

upon a claim that was previously raised in, considered by, and rejected by this Court in his

direct appeal, we shall hold that the present claim is barred by the law of the case doctrine. 

We therefore affirm the order below, which denied his motion.

FACTUAL AND PROCEDURAL BACKGROUND

Wielding a knife, appellant, in 1998, attacked and attempted to rob two women, Toni

Bullock and Tyeisha Powell.  Toni Bullock died as the result of three stab wounds appellant

inflicted.  Bryant v. State, No. 1971, Sept. Term, 1999, slip op. at 1-3 (filed Sept. 8, 2000),

cert. denied, 362 Md. 35 (2000).  Following a jury trial, in the Circuit Court for Baltimore

City, appellant was convicted, in 1999, of both first-degree felony murder and second-degree

murder of Ms. Bullock; first-degree assault of Ms. Bullock; second-degree assault of Ms.

Powell; and carrying a concealed weapon; but he was acquitted of both attempted armed

robbery of Ms. Bullock and carrying a dangerous and deadly weapon openly.  Id. at 1-2.

In an unreported opinion, this Court ordered that his convictions for second-degree

murder and first-degree assault be merged into that for first-degree felony murder and that

the separate sentences imposed for those convictions be vacated.  Id. at 16-17.  Consequently,

upon the conclusion of his direct appeal, appellant was serving the following sentences:  life

imprisonment for first-degree felony murder of Ms. Bullock; three years’ imprisonment for

carrying a concealed weapon, to run concurrently with the life sentence; and ten years’



imprisonment for second-degree assault of Ms. Powell, to run consecutively to the life

sentence.  Id. at 1, 17.

In that opinion, this Court also considered and rejected appellant’s claim, that the trial

court had erred in denying his motion for a new trial, on the ground that his felony murder

conviction could not stand because he had been acquitted of the only predicate felony

actually charged, the attempted armed robbery of Ms. Bullock.  Id. at 12-16.  In rejecting

appellant’s claim, the panel reasoned that there were facts from which the jury could have

concluded “that appellant had committed felony murder based on uncharged predicate

offenses” and that the jury had been instructed, without objection, that it could consider, as

predicate offenses, any of the felonies enumerated in Article 27, § 410,  the first-degree1

felony murder statute.  Id. at 12-13, 15.  Appellant thereafter filed a petition for writ of

certiorari, which was denied by the Court of Appeals.  362 Md. 35 (2000).

Appellant subsequently filed petitions seeking relief under the Maryland Uniform

Postconviction Procedure Act, as well as under the DNA postconviction statute,  which were2

denied.  In 2009, he filed a motion to correct an illegal sentence,  which was also denied, and3

Article 27, § 410 is now codified, without substantive change, at Maryland Code1

(2002, 2012 Repl. Vol.), Criminal Law Article, § 2-201(a)(4)(iii)-(xi).

See Md. Code (2001, 2008 Repl. Vol.), Criminal Procedure Article, § 7-101 through2

7-301 (Uniform Postconviction Procedure Act); id. § 8-201 (DNA postconviction statute).

The 2009 motion to correct an illegal sentence is not in the record.  We infer, from3

the memorandum opinion filed by the circuit court in the instant case, that the 2009 motion

raised a substantially similar claim to that raised now.
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his subsequent appeal from that denial was ultimately dismissed for failure to file briefs in

conformity with the Maryland Rules.  Bryant v. State, No. 463, September Term, 2009 (filed

Jun. 14, 2011).

Then, in February 2013, appellant filed, in the Circuit Court for Baltimore City,  a pro

se motion to correct an illegal sentence, alleging that the life sentence, imposed upon his

1999 conviction of first-degree felony murder, is an illegal sentence, given that, in the same

1999 trial, he had been acquitted of the only charged predicate felony, the attempted armed

robbery of the murder victim, rendering his felony murder conviction a violation of the

prohibition against double jeopardy.  The circuit court thereafter denied that motion,

prompting the instant appeal.

DISCUSSION

Appellant contends that his sentence of life imprisonment, imposed for first-degree

felony murder, is illegal because he was acquitted of the only predicate felony actually

charged, purportedly rendering his conviction of first-degree felony murder violative of the

prohibition against double jeopardy.  In other words, he contends that, as his underlying

conviction of first-degree felony murder was illegal, so too was the sentence imposed upon

it.  But, he faces an insurmountable hurdle.  In his direct appeal, he raised essentially the

3



same claim,  and we decided that claim adversely to him.  Bryant v. State, supra, slip op. at4

12-16.

Under the “law of the case” doctrine, “once an appellate court rules upon a question

presented on appeal, litigants and lower courts become bound by the ruling.”  Scott v. State,

379 Md. 170, 183 (2004).  As pointed out by the Court of Appeals, a proceeding on a motion

to correct an illegal sentence, under Maryland Rule 4-345(a), is “part of the same criminal

proceeding and not a wholly independent action.”  State v. Kanaras, 357 Md. 170, 183

(1999).  The circuit court, in ruling on appellant’s motion to correct an illegal sentence, was

therefore bound by the decision of this Court, rendered in 1999 in the same case, and it

correctly denied appellant’s motion on that ground.  As we pointed out in Carlini v. State,

215 Md. App. 415, 432 (2013), a “Rule 4-345(a) hearing is not a belated appeal,” and

appellant may not invoke that proceeding to obtain a second look at the legality of his felony

murder conviction.

Because the legality of appellant’s conviction of first-degree felony murder was

already adjudicated adversely to him, in his direct appeal, the only question remaining is

whether the sentence imposed for that conviction, life imprisonment, was a sentence

Merely because the claim now before us appears in the guise of a motion to correct4

an illegal sentence, on the ground of a purported double jeopardy violation, does not mean

that that claim is, in substance, materially distinguishable from the claim appellant previously

raised, in a motion for new trial following his 1999 convictions, a claim considered and

rejected by this Court in appellant’s direct appeal from those convictions.  See, e.g., Carter

v. State, 193 Md. App. 193, 207 (2010) (observing that the “substance rather than the form

of the pleading is the controlling consideration”) (citation and quotation omitted).
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prescribed in the Code that was in effect at the time of appellant’s trial and sentencing.  But

it obviously was.  See Md. Code (1957, 1996 Repl. Vol.), Art. 27, § 412(b).   The sentence5

is therefore “a permitted one for the conviction upon which it was imposed.”  Chaney v.

State, 397 Md. 460, 466 (2007).  Consequently, appellant’s claim of sentence illegality must

fail.

ORDER DENYING MOTION TO

CORRECT ILLEGAL SENTENCE

AFFIRMED.  COSTS ASSESSED TO

APPELLANT.

The current penalty provision is found at Maryland Code (2002, 2012 Repl. Vol.,5

2013 Supp.), Criminal Law Article, § 2-201(b).
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