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Tariq S. was found, by the Circuit Court for Prince George’s County, sitting as the

juvenile court, to have been involved in the offenses of third-degree burglary, fourth-degree

burglary, and theft of property with a value of less than $1,000.  He noted this appeal,

contending that the evidence was not sufficient to support such findings.  For the reasons that

follow, we affirm.

FACTS AND PROCEEDINGS

When, on December 16, 2012, the victim of the aforementioned crimes, Marlen

Rauda, returned to her home from work, she found that her door was open and that a number

of items were missing, including: an Xbox video game system, several video games, and a

pair of headphones which belonged to her son.  Rauda then called the police and, later, filed

a report of the incident.

Five days later, on December 21, 2012, Officer Michael Risher of the Prince George’s

County Police Department, drove to the home of Tariq S. on Red Miles Road in Laurel,

Maryland, to assist detectives who were investigating the burglary reported by Rauda.  At the

residence, one of the detectives asked Tariq’s mother if her son was home.  She responded

that Tariq was home and directed the officers to his room in the basement.

The officers found Tariq sitting on the floor of his bedroom playing video games on

an Xbox.  When an officer asked him where the Xbox came from, Tariq responded that it

belonged to a friend.  Then, with Tariq’s consent, a detective checked the serial number on

the Xbox and found that it matched the serial number of the Xbox taken from Rauda’s home. 

Tariq was subsequently arrested.



At Tariq’s adjudication hearing, Rauda testified that on the day of the burglary she

went to work in the morning, made a short trip home at noon, went back to work, and,

ultimately, returned home at about 4:00 p.m..  She stated that upon her arrival that evening,

she found the door to her home was open and that property was missing.  Rauda testified that

she had not given anyone permission to enter her home while she was away or to take any

of the items which were, later, found to be missing.  She did admit, however, that a number

of people possessed keys to her home, specifically: her children, her husband, and her

brother.

At the conclusion of the hearing, the court found that Rauda returned home on the

night in question, to find that her door was ajar, property, including an Xbox, was missing,

and, five days later, the police found the missing Xbox in Tariq’s possession.  Accordingly,

the court found Tariq to have been involved in the offenses of third-degree burglary, fourth-

degree burglary, and theft.  The court noted that the counts of fourth-degree burglary and

theft merged into the count of third-degree burglary.

DISCUSSION

Tariq contends that “[t]here was no evidence from which a rational fact-finder could

conclude that [he] committed a breaking and entering[,]” a required element of both third and

fourth-degree burglary, and, further, that there was not sufficient evidence to support the

court’s finding that he committed theft.  Although he acknowledges that it may be inferred

that the possessor of recently stolen property was the thief, he points out that such an
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inference may be countered by a satisfactory explanation for possession.  He insists that

“[t]here was nothing implausible about [his] explanation that the ‘[X]box belonged to a

friend,’” and maintains that, because he did not testify, the court would have had to assume

facts not in evidence and then presume he was lying in order to find that his explanation was

not satisfactory.

We review a sufficiency challenge to determine whether “‘after viewing the evidence

in the light most favorable to the prosecution, any rational trier of fact could have found the

essential elements of the crime beyond a reasonable doubt.’” Donati v. State, 215 Md. App.

686, 718 (2014) (quoting State v. Coleman, 423 Md. 666, 672 (2011)).  In doing so, “‘we do

not distinguish between circumstantial and direct evidence because [a] conviction may be

sustained on the basis of a single strand of direct evidence or successive links of

circumstantial evidence.’” Montgomery v. State, 206 Md. App. 357, 384-85 (2012) (quoting

Morris v. State, 192 Md. App. 1, 31 (2010)).

With respect to the crime of theft, Md. Code Ann. (2012 Repl. Vol.), § 7-104(c) of

the Criminal Law Article (“C.L.”), provides, in pertinent part:

§ 7-104. General theft provisions.

* * *

(c) Possessing stolen personal property. – (1) A person may not possess stolen

personal property knowing that it has been stolen, or believing that it probably

has been stolen, if the person:

(i) intends to deprive the owner of the property;
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(ii) willfully or knowingly uses, conceals, or abandons the property in a

manner that deprives the owner of the property; or

(iii) uses, conceals, or abandons the property knowing that the use,

concealment, or abandonment probably will deprive the owner of the property.

“‘[E]xclusive possession of recently stolen goods, absent a satisfactory explanation,

permits the drawing of an inference of fact strong enough to sustain a conviction that the

possessor was the thief[.]’” In re: Melvin M., 195 Md. App. 477, 483 (2010) (quoting Burns

v. State, 149 Md. App. 526, 552 (2003)).  But, “‘[t]he term “recent,” when used in connection

with recently stolen goods, is a relative term, and its meaning as applied to a given case will

vary with the circumstances of the case.’” Allen v. State, 171 Md. App. 544, 562 (2006)

(quoting Cason v. State, 230 Md. 356, 358 (1963)).

There is no dispute that Tariq was in exclusive possession of property which had been

stolen.  Five days after its theft, the Xbox was found in Tariq’s bedroom and he was using

it when the police arrived.  His only explanation for how he came to possess the Xbox was

that it belonged to an unidentified friend.

As we previously held in Molter v. State, 201 Md. App. 155, 163-64 (2011), an

interim of “seven to nine days” between theft and recovery of property qualifies that property

as “recently stolen.” Molter v. State, 201 Md. App. 155, 163-64 (2011) (concluding that

property, including purses, jewelry, and a video camera, qualified as “recently stolen” when

there was a period of “seven to nine days” between theft and recovery).  In fact, stolen

property has been deemed “recently stolen” in cases where theft and recovery have been
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separated by far lengthier periods of time. See Allen v. State, 402 Md. 59, 77 (2007) (a

vehicle was “recently stolen” where it was recovered one month after its theft); Cason, 230

Md. at 358-59 (a transistor radio had been “recently stolen” where there was a time period

of four months between its theft and recovery); Wynn v. State, 117 Md. App. 133, 169-71

(1997) (property, including watches, coins, jewelry, and a camcorder, had been “recently

stolen” where a period of ten months passed between theft and recovery), abrogated on other

grounds by Wynn v. State, 351 Md. 307 (1998).  Certainly, then, the five-day period between

the burglary of Rauda’s home and the recovery of the Xbox permitted the fact-finder in this

case to infer that the subject property was “recently stolen.”  

Moreover, Tariq hardly offered a compelling explanation for his possession of the

stolen Xbox.  Although testimony was presented regarding Tariq’s vague explanation that

the Xbox belonged to an unnamed friend, there was also testimony which showed that the

Xbox was the one which had been stolen from Rauda’s home, and that no one had been given

permission to take it.  Finally, it was within the province of the fact-finder to decide which

evidence to credit and which to discount. See Jones v. State, 213 Md. App. 483, 505 (2013)

(“We . . . decline to second-guess any reasonable inferences drawn by the fact-finder or to

reweigh the fact-finder’s resolution of conflicting evidence.”) (citation omitted).  The trial

judge was not compelled to believe Tariq’s explanation, to the exclusion of contrary

evidence, simply because it was provided.  Accordingly, we conclude that the court did not
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err in holding that Tariq had committed the subject theft based upon his possession of

recently stolen property.

With respect to the offense of third-degree burglary, C.L. § 6-204(a) states:

§ 6-204. Burglary in the third degree.

(a) Prohibited. – A person may not break and enter the dwelling of another

with the intent to commit a crime.

There was no dispute that Rauda’s home was burglarized.  At trial she testified that,

when she arrived at her home sometime after 4:00 p.m. on the day in question, the door to

her house was open and specific property was missing.  She explained that, when she had

been home hours earlier, she had not noticed anything unusual and had not left her door

open.  Five days later, one of the stolen items stolen was found in Tariq’s possession.

 In the case sub judice, the evidence was sufficient to permit the trier of fact to make

a reasonable inference that Tariq was involved in the burglary.  The victim had closed the

door to her home before she left.  When she returned, she discovered that her door was open

and that some of her property was missing.  It is well-settled that opening a closed door

constitutes a breaking.  See Holland v. State, 154 Md. App. 351, 367 (2003) (noting that “a

breaking may occur by opening a closed but unlocked door”).  Officers found appellant in

possession of the property at issue within five days of the burglary.  It follows that the trier

of fact could reasonably infer that appellant committed the breaking—opening the closed

door to the victim’s home—in light of his possession of recently stolen goods.  See Bever v.

State, 4 Md. App. 436, 444 (1968) (noting that “[p]ossession of recently stolen good supports
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a credible inference that the possessor was the thief, and, coupled with evidence of a

breaking, that he was one who performed the breaking”); Molter, 201 Md. App. at 170

(noting that this Court has followed the approach that “the inference that the defendant was

the thief was enough to convict him of theft as well of the two interlocking crimes of daytime

housebreaking and common law burglary”).  Accordingly, we hold that the evidence was

sufficient to support the court’s finding that Tariq was involved in the burglary and theft.

JUDGMENT OF THE CIRCUIT

COURT FOR PRINCE GEORGE’S

COUNTY AFFIRMED.  COSTS TO BE

PAID BY APPELLANT.
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