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In this adverse possession suit, appellee, John Wright, claims ownership of three

parcels of land in Kent County, Maryland.  On April 9, 2013, Wright filed a complaint in the

Circuit Court for Kent County seeking establishment of boundary lines and quiet title for the

subject parcels.  Wright simultaneously filed a motion for summary judgment.  The motion

for summary judgment was scheduled for a hearing on October 3, 2013.  Six days before the

hearing, appellant, Julius Tilghman, filed a motion to continue the hearing in order to obtain

counsel.  Two days before the hearing, Wright filed a supplemental affidavit in support of

his motion.  At the hearing, the circuit court denied Tilghman’s motion for a continuance and

granted Wright’s motion for summary judgment.  Tilghman subsequently obtained counsel

and filed a motion to alter or amend the judgment on October 21, 2013, which the circuit

court also denied.

On appeal, Tilghman raises three issues, which we have rephrased and recast as

questions:1

Tilghman’s issues presented are:1 

1. Whether the trial court erred in granting Appellee’s Motion for

Summary Judgment where Appellee failed to support his

motion with an affidavit in violation of Rule 2-501.

2. Whether the trial court abused its discretion by denying

Appellant’s Pro Se Motion for Continuance where the

Appellee failed to support his motion by affidavit in violation

of Rule 2-501 and late amended his motion without obtaining

leave of court under Rule 2-342.

3. Whether the trial court abused its discretion in denying

Appellant’s Motion to Alter or Amend Order Granting

Summary Judgment where the Appellee failed to support his

motion by affidavit in violation of Rule 2-501 and late
(continued...)



1. Did the trial court err in granting Wright’s motion for summary

judgment?

2 Did the trial court abuse its discretion in denying Tilghman’s

motion for a continuance?

3. Did the trial court abuse its discretion by denying Tilghman’s

motion to alter or amend the order granting summary

judgment?

For the reasons stated below, we shall affirm the judgment of the circuit court. 

BACKGROUND

On April 9, 2013, Wright brought suit in the circuit court against Arthur Dorsey, I.

Tilghman, P. Thomas Mason, James E. Smith, Edith E. Smith, Michael S. Vargo, Milton P.

Glazer, William C. Redman, Mary Theresa Redman, Franklin M. Dill, II, Chinquapin

Partners, LLC, the heirs known and unknown of Perry J. Tilghman, and the heirs known and

unknown of Resden Tillison.  Wright set forth two counts against all defendants:

“Establishment of Boundary Lines” and “Quiet Title.”  

In the complaint, Wright alleged that he acquired by deed three adjoining parcels of

land between 1977 and 1984.  According to Wright, the defendants were the owners of the

properties sharing common boundaries with Wright’s deeded land.  Adjoining Wright’s

property were three additional parcels, named in the complaint as “Parcel A,” “Parcel B,” and

“Parcel C.”  A map illustrating the land in question was attached to the complaint. 

(...continued)

amended his motion without obtaining leave of court under

Rule 2-342.
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Wright alleged that he “openly claimed and farmed parcels A and B continuously,

exclusively and notoriously for more than twenty years.”  Wright also asserted that “Parcel

C,” which was formerly known as “Tilghman Lane,” “has been used and maintained

exclusively by [Wright] for more than twenty years,” and that “[n]o persons have ever

worked on the land, used the parcel, or spoken with [Wright] about use or maintenance of

the parcel marked ‘C.’”

At the same time that he filed his complaint, Wright filed a motion for summary

judgment, asserting the same facts as alleged in the complaint and claiming that he was

entitled to judgment as a matter of law as the “fee simple owner” of Parcels A, B, and C. 

The motion for summary judgment was accompanied by the affidavits of F. Durrie Chisholm

and Robert Allen Nickerson, Jr.  According to the affidavits, the last deed to Parcel A was

to Perry Tilghman in 1917, and the last deed to Parcel B was to Resden Tillison in 1876. 

There were no conveyances out for either parcel after those dates.  No affidavit was attached

regarding the record title for Parcel C, nor Wright’s claim for adverse possession as to any

parcel.

On May 1, 2013, Wright served Tilghman with the complaint, summons, and motion

for summary judgment, with the accompanying affidavits.  Tilghman filed his answer pro se

on May 16, 2013, alleging that he is the grandson of defendant Issaih Tilghman and the

nephew of defendant Arthur Dorsey, both of whom are now deceased.  Tilghman further
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alleged that he had paid all property taxes on Parcel C since 1972.  Tilghman concluded by

“deny[ing] Counts 1 and 2 of [Wright’s] complaint.”  The answer was not verified. 

On July 5, 2013, Tilghman filed a Pro Se Opposition to Plaintiff’s Motion for

Summary Judgment.  Tilghman reasserted the allegations in his answer, arguing that he had

paid taxes on Parcel C.  No affidavit was filed with Tilghman’s opposition. 

On August 8, 2013, the circuit court sent notice to the parties that the motion for

summary judgment was scheduled for a hearing on October 3, 2013.  On September 13,

2013, Wright filed a Supplemental Memorandum in Support of Summary Judgment (“the

supplemental memorandum”), in which he argued that, according to Maryland case law, the

“payment of taxes alone is insufficient to establish ownership.”  Wright also filed another

affidavit by Nickerson, which stated that, with regard to the land owned by Dorsey and

Tilghman, no deeds were found in the land records conveying out said land since 1919.

On September 27, 2013, six days before the hearing, Tilghman filed a motion to

continue the hearing in order to obtain counsel.  Tilghman asked for an additional thirty to

sixty days, because the supplemental memorandum “assert[ed] that [Tilghman] does not have

proper title to the property at issue.  This, among other claims by [Wright,] require additional

and significant legal analysis and argument in order to respond” to the motion for summary

judgment, which Tilghman “is not prepared to do as a lay, pro se defendant.” 
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On October 1, 2013, Wright filed his own Affidavit in Support of Summary Judgment

(“the October 1 affidavit”).  In that affidavit, Wright set forth facts in support of his adverse

possession claims as to Parcels A, B, and C.  With regard to Parcel C, Wright stated:

14. The parcel and driveway marked “C” on Exhibit 1 has been used and

maintained exclusively by [Wright] for more than twenty years.

15. No persons have ever worked on the land, used the parcel, or spoken

with [Wright] about use or maintenance of the parcel marked “C.”

16. [Wright] has openly and notoriously claimed and used parcel C

continuously, exclusively and notoriously for more than twenty years. 

[Wright’s] use of C has been without permission from anyone else and

hostile and adverse to all other persons for twenty years.

On October 3, 2013, the day of the hearing, Tilghman appeared pro se.  Wright

appeared through counsel.  The circuit court denied Tilghman’s motion for a continuance and

granted Wright’s motion for summary judgment.  The court’s order was entered on

October 7, 2013.  On October 21, 2013, counsel for Tilghman entered his appearance and

filed a motion to alter or amend the order granting summary judgment.  Wright opposed the

motion to alter or amend, and the court denied the motion without a hearing on October 24,

2013.  This appeal followed.2

 In the order entered on October 7, 2013, the circuit court granted summary judgment2

in favor of Wright and against Tilghman and another defendant, Milton P. Glazer, who did

not appear at the hearing.  Claims against all other defendants were resolved by the entry of

judgments by consent or default.  Tilghman is the only defendant who noted an appeal in the

instant case.  
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DISCUSSION

Motion for Summary Judgment

Tilghman contends that the trial court erred in granting Wright’s motion for summary

judgment, because the motion was not properly supported by affidavit at the time that the

motion was filed, as required by Rule 2-501(a).  According to Tilghman, the affidavits of

Chisholm and Nickerson filed with Wright’s motion on April 9, 2013, do not support

Wright’s adverse possession claim as to Parcel C, because neither affidavit asserted any facts

regarding Parcel C.  Tilghman argues that Wright’s attempt to cure such deficiency by filing

the October 1 affidavit was insufficient because it was filed late. 

Tilghman next argues that by filing the supplemental memorandum and the second

Nickerson affidavit on September 13, 2013, and the October 1 affidavit on October 1, 2013,

Wright violated Rule 2-342 because he did not first ask for, and obtain, leave of court to

amend his motion.

Finally, Tilghman asserts that the filing of the October 1 affidavit rendered the motion

for summary judgment unripe for adjudication on October 3, the date of the hearing on the

motion, because Tilghman was entitled to eighteen days to respond to an “amendment” to

the motion pursuant to Rules 2-311 and 1-203.  According to Tilghman, the motion was not

ripe until October 21, 2013.  All of Tilghman’s arguments are without merit.

 We review the grant of summary judgment de novo.  Powell v. Breslin, 195 Md. App.

340, 345 (2010), aff’d, 421 Md. 266 (2011).  A trial court shall grant a motion for summary
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judgment “if the motion and response show that there is no genuine dispute as to any material

fact and that the [moving] party . . . is entitled to judgment as a matter of law.”  Rule

2-501(f).  “Maryland’s summary judgment rule makes clear that a trial court determines

issues of law; it makes rulings as a matter of law, resolving no disputed issues of fact.  In this

regard, the standard for appellate review of a trial court’s grant of a motion for summary

judgment is simply whether the trial court was legally correct.”  Hamilton v. Kirson, 439 Md.

501, 522 (2014) (citations and internal quotations omitted).  “‘As such . . . we review

independently the record to determine whether the parties generated a dispute of material fact

and, if not, whether the moving party was entitled to judgment as a matter of law.’”  Id.

(quoting Tyler v. City of Coll. Park, 415 Md. 745, 498-99 (2010)).  We also review the record

in the light most favorable to the non-moving party.  Bednar v. Provident Bank of Md., Inc.,

402 Md. 532, 542 (2007).

We first address Tilghman’s contention that the circuit court erred in granting

Wright’s motion for summary judgment because the motion was not properly supported by

an affidavit at the time of the filing of the motion.  Wright filed his complaint and motion for

summary judgment on the same day.   Therefore, Rule 2-501(a) required Wright to support

his motion by an affidavit.  Rule 2-501(a) provides:

Any party may make a motion for summary judgment on all or part of

an action on the ground that there is no genuine dispute as to any

material fact and that the party is entitled to judgment as a matter of

law. The motion shall be supported by affidavit if it is (1) filed
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before the day on which the adverse party’s initial pleading or

motion is filed or (2) based on facts not contained in the record.

(Emphasis added).

Tilghman argues that, although Wright’s motion was initially supported by two

affidavits, “neither of these affidavits asserted any facts related to Wright’s alleged adverse

possession of Parcel C.  The affidavits merely served to verify record of ownership of Parcels

A and B.  Neither of these affidavits supported a finding of summary judgment against

Tilghman’s interest in Parcel C.” 

It is true that the affidavits filed with the motion for summary judgment did not

mention Parcel C and, consequently, were not sufficient to support Wright’s claim of adverse

possession for Parcel C at the time the motion was filed.  Rule 2-501(a), however, says

nothing about the sufficiency of the affidavit.  The rule requires only that the motion be

supported by affidavit if it is filed before the adverse party’s initial pleading.  Here, the

motion was supported by two affidavits.  Therefore, there was no basis for the trial court to

deny summary judgment for failure to file an affidavit with the motion for summary

judgment.

In any event, Wright did file the October 1 affidavit, which set forth facts admissible

into evidence supporting his claim of adverse possession for Parcel C.  In the instant appeal,

Tilghman does not argue that the October 1 affidavit is insufficient, in form or substance, to

support the granting of the motion for summary judgment.  Accordingly, at the time of the

hearing, the trial court could properly grant the motion based on the October 1 affidavit.
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Nevertheless, Tilghman argues that the court erred in considering the October 1

affidavit, because the filing of the affidavit constituted an amendment to the motion for

summary judgment, and Wright never obtained leave of court to amend the motion, as

required by Rule 2-342.  We disagree.  

Rule 2-342 provides: “With leave of court and upon such terms as the court may

impose, any motion or other paper may be amended.”  According to a commentary to Rule

2-342,

[t]his rule requires that leave of court be obtained to amend

motions and papers other than pleadings.  The liberal amendment

policy of Rule 2-341 applies only to pleadings, and pleadings are

defined by Rule 1-202(u) and 2-302 to be complaints, counterclaims,

cross-claims, third-party claims, and answers.  As a practical matter,

resort to this rule is seldom necessary.  Many papers, such as

answers to discovery, motions, and responses to motions, may be

supplemented at any time without leave of court.  This rule is

included for the unusual situation when a paper other than a

pleading needs to be amended, not merely supplemented.  

Paul V. Niemeyer, Linda M. Schuett & Joyce E. Smithey, Maryland Rules Commentary

325 (4th ed. 2014) (emphasis added).

Wright did not amend the motion for summary judgment as is contemplated by Rule

2-342; he supplemented it by filing additional affidavits, as well as the supplemental

memorandum.  Filing the additional affidavits did not change the motion; it simply provided

further evidence in support of the motion.  Tilghman claims, but cites to no authority, that

the affidavits are an amendment to the motion, requiring leave of court under Rule 2-342. 
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Therefore, Rule 2-342 permitted Wright to supplement the motion for summary judgment

with additional affidavits and a supplemental memorandum, without leave of court. 

Finally, Tilghman argues that the motion for summary judgment was not ripe.  Having

determined that the supplemental memorandum and affidavit filed on September 13, as well

as the October 1 affidavit, were not amendments, we conclude that Tilghman was not entitled

0motion was therefore ripe for adjudication at the time of the hearing on October 3, 2013. 

Motion for Continuance

Tilghman contends that the trial court abused its discretion by denying his motion for

a continuance.  We review the trial court’s denial of the motion for a continuance under an

abuse of discretion standard.  Abeokuto v. State, 391 Md. 289, 329 (2006).  “There is an

abuse of discretion ‘where no reasonable person would take the view adopted by the [trial]

court,’ or when the court acts ‘without reference to any guiding rules or principles.’”  In re

Adoption/Guardianship No. 3598, 347 Md. 295, 312 (1997) (alterations in original) (citations

omitted).  An abuse of discretion may also be found where the ruling under consideration is

“clearly against the logic and effect of facts and inferences before the court,” or when the

ruling is “violative of fact and logic.”  In re Adoption/Guardianship No. 3598, 347 Md. at

312. 

On September 27, 2013, Tilghman filed a Pro Se Motion for Continuance of Summary

Judgment Hearing in Order to Obtain Counsel.  As discussed earlier, Tilghman argued in his
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motion that he was not prepared to proceed pro se in response to the arguments raised by

Wright in the supplemental memorandum. 

At the beginning of the hearing on October 3, the trial court said, “I might say [ ]

Tilghman filed a motion for continuance.  I can’t do that at this point in time.  I think we’ve

gone too far down the river to continue the matter.  So I’m . . . I’ve denied that request.”  The

court then moved on to address the motion for summary judgment.  

After Wright’s counsel made his arguments in support of the motion for summary

judgment, the trial court turned to Tilghman for his response.  Instead of addressing the

merits of the motion, Tilghman said, “Yes, Your Honor.  I was wondering if I could have 30

days to get an attorney.”  The court denied the request, noting that the case had been pending

since April, and said, “I’m not going to give you leave to . . . continue the matter to have an

attorney.  I think, at this point, if people elect to come in to prepare their own case and

represent themselves, they’ve got to follow the rules.  It’s not fair to do it otherwise.”  

Tilghman had been aware of the litigation at least since he was served with the

complaint and motion for summary judgment on May 1, 2013.  He opted, as was his right,

to file his answer and opposition to the motion pro se.  The October 3 hearing was scheduled

on August 8, 2013, nearly two months in advance of the hearing.  Tilghman had ample time

to obtain counsel before the hearing.  Indeed, the record reflects that Tilghman was able to

obtain counsel within eighteen days after the October 3 hearing.
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Tilghman now argues on appeal that the circuit court should have allowed him

additional time to respond to Wright’s “late filed amended summary judgment motion.”  As

we have just discussed, the motion for summary judgment was not “late filed” or “amended.” 

Moreover, neither the additional affidavits nor the supplemental memorandum added any

new facts or argument that warranted a continuance.  The October 1 affidavit is virtually

identical to the factual allegations set forth in the memorandum in support of the motion for

summary judgment filed by Wright with the motion.  Specifically, the October 1 affidavit

states, almost word for word, the same facts relating to Parcel C set forth in that

memorandum.  There are also no new facts stated in the October 1 affidavit.  Therefore,

Tilghman was on notice of the facts relied on by Wright as of May 1, 2013, when the motion

for summary judgment and memorandum in support thereof were served on Tilghman.  The

October 1 affidavit simply transformed what were facts alleged to facts admissible in

evidence.

Tilghman also cites Rule 2-508, arguing that “justice required that Tilghman as a pro

se litigant be afforded an opportunity to, at a minimum, respond to Wright’s late filed

amended summary judgment motion.”  We note that “it is a well-established principle of

Maryland law that pro se parties must adhere to procedural rules in the same manner as those

represented by counsel.”  Dep’t of Labor, Licensing & Regulation v. Woodie, 128 Md. App.

398, 410-11 (1999) (holding that the trial court erred by giving an appellee a “second bite at

the apple” because he was not represented by counsel during prior administrative hearings). 
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Putting aside the fact that there was no “late filed amended summary judgment motion,”

Tilghman’s status as a pro se litigant did not render the trial court’s denial of his motion for

continuance an abuse of discretion.

Furthermore, we view as significant the timing of Tilghman’s request for a

continuance.  In his answer, filed May 16, 2013, Tilghman based his claim of ownership of

Parcel C on the payment of property taxes on that land.  In the supplemental memorandum,

filed on September 13, 2013, Wright responded:  “The only claim of ownership [ ] Tilghman

makes is his purported payment of taxes.  The payment of taxes alone is insufficient to

establish ownership.”  Wright cited to Goen v. Sansbury, 219 Md. 289 (1959), for the

proposition that the “sole payment of taxes will not satisfy [the requirements of adverse

possession].”  Fourteen days later, Tilghman filed his motion for a continuance.  Paragraph

7 of Tilghman’s motion specifically stated that Wright “has filed a Supplemental

Memorandum in Support of Summary Judgment asserting that [Tilghman] does not have

proper title to the property at issue.  This, among other claims by [Wright] require additional

and significant legal analysis and argument in order to respond to [Wright’s] Motion for

Summary Judgment.”  It thus appears that Tilghman’s motion for a continuance was filed

only after Wright called into question Tilghman’s legal position.  A party is not entitled to

sit on his rights until his or her legal position becomes tenuous, and then expect a court to

grant him a continuance.  See Bradley v. Bradley, 208 Md. App. 249, 268 (2012) (denying
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a motion for a continuance, because “appellant slept on his rights, and therefore, good cause

was not demonstrated for a continuance”).

We hold, therefore, that the trial court did not abuse its discretion in denying

Tilghman’s motion for a continuance.

Motion to Alter or Amend

“In general, the denial of a motion to alter or amend a judgment or for reconsideration

is reviewed by appellate courts for abuse of discretion.” Miller v. Mathias, 428 Md. 419, 438

(2012) (citations omitted). “We have also noted that, when reviewing a trial judge’s

discretionary rulings, ‘[t]his Court has recognized that trial judges do not have discretion to

apply inappropriate legal standards, even when making decisions that are regarded as

discretionary in nature.’” Id. (alterations in original) (citations omitted).

Tilghman contends that the trial court abused its discretion in denying the motion to

alter or amend “[f]or all the same reasons stated above.”  For the same reasons that we set

forth above, we disagree and hold that the trial court did not abuse its discretion.

In addition, we note that Tilghman did not file an affidavit with his motion to alter or

amend.  We agree that Wright’s motion for summary judgment was deficient until October 1,

2013, when he filed an affidavit in support of his motion.  To the extent that Tilghman

believed that Wright could not have prevailed on his motion until October 1 and truly was

blindsided by Wright’s curative filing two days before the hearing, Tilghman could have

easily filed an affidavit in conjunction with his motion to alter or amend, setting forth
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admissible facts controverting Wright’s affidavit, and relying on those facts in his motion to

alter or amend.  Any facts necessary to create a genuine dispute were well within Tilghman’s

personal knowledge of his own claim of ownership and use of Parcel C.  Yet, Tilghman’s

motion to alter or amend was focused exclusively on whether Wright was entitled to

judgment as a matter of law and did not provide any facts admissible into evidence that

would generate a genuine dispute of material fact.  Accordingly, Tilghman cannot prevail.

JUDGMENT OF THE CIRCUIT COURT

FO R  K EN T CO UNTY AFFIRM ED ;

APPELLANT TO PAY COSTS.
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