
 

  

UNREPORTED 

 

IN THE COURT OF SPECIAL APPEALS 

 

OF MARYLAND 

 

No. 1977 

 

September Term, 2012 

              

 

DAVID KISSI 

 

v. 

 

BANK OF AMERICA, N.A., ET AL. 

  

 

      

 Wright, 

       Hotten, 

       Salmon, James P. 

   (Retired, Specially Assigned), 

 

        JJ. 

 

 

 

Opinion by Wright, J. 

 

 

                Filed: December 23, 2014



 On July 9, 2012, appellants, David Kissi and Edith Truvillion (collectively, the 

“Kissis”), sued appellees, Bank of America, N.A. (“BANA”), Specialized Loan Servicing, 

LLC (“SLS”), and JPMorgan Chase Bank, N.A. (“Chase”)1 for fraud.  Appellees moved to 

dismiss based on the doctrine of res judicata.  While that motion was pending, the Kissis 

filed a motion to transfer the case to the U.S. District Court for the Central District of 

California, arguing that said court had jurisdiction pursuant to a “Consent Agreement.”  

After a hearing on both motions, the Circuit Court for Prince George’s County denied the 

motion to transfer and dismissed the claims against BANA, SLS, and Chase, concluding 

that the doctrine of res judicata barred the suit.  The Kissis filed a timely appeal from the 

decision of the circuit court.     

Questions Presented 

 

1. Did the trial court err in dismissing the Kissis’ claim based on res judicata? 

 

2. Did the trial court err in refusing to transfer the case to the U.S. District Court 

for the Central District of California?2 

 

 

 

 

 

                                              
1 The Kissis make no mention of any wrongdoing by Chase (who was the successor 

servicer to EMC Mortgage) in its appeal.  Presumably, this is because Chase was properly 

dismissed from the suit by the circuit court and because the Kissis, themselves, state that 

they have “settled” this case with Chase.  As a result, we do not include Chase in our 

analysis.   

 
2 The Kissis phrased the question for appeal as follows: “Whether Judge Northrop 

erred in not taking into consideration U.S. District Court in California’s jurisdiction over a 

‘Consent Agreement’ that enjoins the Appellees from overcharging the Kissis a higher 

interest than the norm?” 
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Statement of Facts 

 

 On April 9, 2012, the Kissis sued BANA and SLS in the circuit court (“prior case”).  

In that case, the Kissis alleged that BANA and SLS defrauded the Kissis by falsely 

asserting ownership over the Kissis’ real estate.   The prior case was then removed to the 

U.S. District Court for the District of Maryland, where it was dismissed with prejudice on 

June 27, 2012. 

 On July 11, 2012, the Kissis filed another lawsuit (“instant case”) that raised claims 

identical to the April 9, 2012 suit.  The only substantive difference in this complaint was 

the addition of Chase as a defendant and the addition of “Count III,” which pertained solely 

to Chase.  After filing the instant case, BANA, SLS, and Chase all moved to dismiss based 

on res judicata.  A hearing was held on December 7, 2012, in which the circuit court 

determined that res judicata barred the instant case.  At that same hearing, the circuit court 

denied the Kissis’ motion to transfer the case to the U.S. District Court for the Central 

District of California.  The Kissis filed a timely appeal of the circuit court’s decision. 

Discussion 

 

I. Res Judicata 

 

The circuit court properly granted BANA’s and SLS’s motion to dismiss the Kissis’ 

claim of fraud on the basis of res judicata.  The Court of Appeals recently set out the 

standard for appellate review of motions to dismiss based on the res judicata doctrine: 

In reviewing a lower court’s ruling on a motion to dismiss, we must 

determine whether the court was legally correct.  We accept all well-

pled facts in the complaint, and reasonable inferences drawn from 

them, in a light most favorable to the nonmoving party.  We also 
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interpret Maryland case law to review whether the lower courts’ 

conclusions were correct as a matter of law. 

 

The doctrine of res judicata bars the relitigation of a claim if there 

is a final judgment in a previous litigation where the parties, the 

subject matter and causes of action are identical or substantially 

identical as to issues actually litigated and as to those which could 

have or should have been raised in the previous litigation.  As we 

have previously described, the res judicata doctrine embodies three 

elements: (1) the parties in the present litigation are the same or in 

privity with the parties to the earlier litigation; (2) the claim 

presented in the current action is identical to that determined or that 

which could have been raised and determined in the prior litigation; 

and (3) there was a final judgment on the merits in the prior 

litigation. 

 

Cochran v. Griffith Energy Servs., Inc., 426 Md. 134, 139-40 (2012) (internal citations and 

quotation marks omitted).  See also R & D 2001, LLC v. Rice, 402 Md. 648, 663 (2008).  

In the instant case, the three necessary elements of res judicata are established. 

 On April 9, 2012, the Kissis sued BANA and SLS in the circuit court.  The lawsuit 

alleged that BANA and SLS had falsely asserted ownership over the Kissis’ property, that 

increased interest charges were a result of racial animus, and that a “Consent Agreement” 

had been violated by BANA and SLS.  The prior case was removed to the  U. S. District 

Court for the District of Maryland, where it was dismissed on June 26, 2012, for failure to 

state a claim upon which relief may be granted.  The Kissis were not given leave to amend.  

A dismissal on the grounds that the pleading in a case fails to state a claim upon which 

relief may be granted is a final judgment on the merits.  See Bell v. Hood, 327 U.S. 678, 

682 (1946).   

 The instant case, filed on July 9, 2012, consisted of the same claims against BANA 

and SLS as the prior case.  In fact, the only substantive difference between the complaints 
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was that the Kissis were seeking $60,000 in the instant case, compared to $3,000,000 in 

the prior case.3  Because the parties and claims in the prior case are the same in this instant 

case, and the prior case was dismissed with prejudice, the doctrine of res judicata bars  

relitigation of the issues determined in the prior litigation.  

II. Transfer 

 

The circuit court correctly denied the Kissis’ motion to transfer.  Md. Rule 2-327 

governs the circuit court’s ability to transfer cases.  Md. Rule 2-327(a)(2) provides, in 

pertinent part, that the circuit court:  

may transfer an action within its jurisdiction to the District Court sitting in 

the same county if all parties to the action (A) consent to the transfer, (B) 

waive any right to a jury trial they currently may have and any right they may 

have to a jury trial following transfer to the District Court, including on 

appeal from any judgment entered, and (C) make any amendments to the 

pleadings necessary to bring the action within the jurisdiction of the District 

Court.  

 

Pursuant to the statute, even if all the elements necessary to allow for transfer were 

satisfied, the circuit court would only be permitted to transfer the case to a district court 

within the same county.   

In the alternative, the rule also provides that, on the motion of a party, “the court 

may transfer any action to any other circuit court where the action might have been brought 

if the transfer is for the convenience of the parties and witnesses and serves the interests of 

                                              
3 The instant case also added Chase as a defendant, who was not a party in the prior 

case.  As stated in footnote 1, supra, Chase was the successor servicer to EMC Mortgage 

(which was a party in the prior case).   
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justice.”  Md. Rule 2-327(c) (emphasis added).  Md. Rule 2-327 does not permit the circuit 

court to transfer a case to a U.S. District Court.   

 Alternatively, the Kissis argue that the circuit court wrongly denied their motion to 

transfer the case to the U.S. District Court for the Central District of California under 

federal law.  The federal law is not that expansive therefore, the Kissis do not have this 

right.  See 28 U.S.C. § 1441(a) (providing that civil actions “may be removed by the 

defendant or the defendants, to the district court of the United States”).  This would still 

limit the transfer to the State of Maryland and not California.  See id. (restricting removal 

“to the district court of the United States for the district and divison embracing the place 

where [the civil action brought in a State court] is pending.”).   

Moveover, the Kissis’ attempts to persuade the lower court to send the same claims 

they allege here to the U.S. District Court for the Central District of California have already 

failed.  See In re: David Kissi, et al., Litigation (No. III), 923 F. Supp. 2d 1367 (J.P.M.L. 

2013) (denying the Kissis attempt to centralize their then-outstanding federal claims in 

C.D. Cal. because their claim “is untenable.  That action has been closed since 2010, and 

the Central District of California has already determined that the Kissis were not parties to 

the consent order and cannot shoehorn their claims relating to . . . the Maryland properties 

into that dispute.”) (Citing Kissi v. Bank of Am.-Countrywide, C.A. No. 12-06356 (C.D. 

Cal. Aug. 3, 2012)).  
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This ends for now a chapter in the exhaustive history of the Kissi litigation.4 

JUDGMENT OF THE CIRCUIT COURT 

FOR PRINCE GEORGE’S COUNTY 

AFFIRMED.  COSTS TO BE PAID BY 

APPELLANTS. 

 

                                              
4 See In Re: David Kissi, 923 F.Supp. 2d at 1367-68 for a brief history of what was 

described as “a pattern of vexatious and harrasing lawsuits against numerous entities and 

individuals.”  A PACER (Public Access to Court Electronic Records) search on Dec. 5, 

2014, showed 96 separate civil actions involving David Kissi. 


