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On November 16, 1989, Steven Carver, appellant, was convicted by a jury in the

Circuit Court for Baltimore City of first-degree murder; using a handgun in a crime of

violence; and unlawfully wearing, carrying, and transporting a handgun.  As a result of those

convictions, he was sentenced to life imprisonment without parole for the murder conviction

and a consecutive twenty-year sentence for using a handgun in a crime of violence.  After

Carver noted an appeal, we affirmed the judgments of the circuit court.  Carver v. State, No.

999, Sept. Term 1990 (per curiam).  Carver later petitioned the circuit court for

postconviction relief, but, on January 6, 2010, his petition was denied.1

On October 18, 2012, Carver filed a petition for writ of actual innocence in the circuit

court, asserting that there was “newly discovered evidence” that entitled him to relief. That

“newly discovered evidence,” according to Carver, was that Joseph Kopera, an expert

witness who testified for the State at Carver’s trial, committed perjury on the witness stand

when he falsely testified about having credentials that he did not possess.  Without granting

Carver a hearing, the circuit court denied Carver’s petition and explained that the petition

“fail[ed] to state a claim or assert grounds for which relief may be granted pursuant to

Maryland Code, Criminal Procedure Article (“C.P.”), § 8-301(a).”

Appealing that judgment, Carver asks us to determine whether the circuit court

properly complied with C.P. § 8-301(e) in denying his petition for writ of actual innocence

The ten-year statute of limitations to file a postconviction petition, which is now1

codified in § 7-103(b) of the Criminal Procedure Article, did not apply to Carver’s

postconviction petition because that provision was enacted in 1995 and was to be applied

prospectively only.  1995 Md. Laws, ch. 258. 



without a hearing.  Because the Court of Appeals addressed the same issue about Kopera’s

perjury and held, in Douglas v. State, 423 Md. 156, 165 (2011), that a hearing was required,

we conclude that the circuit court erred in denying Carver a hearing, and, therefore, we

reverse and remand for further proceedings.

FACTS AND BACKGROUND

The facts set forth in Carver’s petition for writ of actual innocence and exhibits

attached to that petition showed that Joseph Kopera, a ballistics expert, testified as a State’s

witness at Carver’s trial.  In the course of establishing his credentials, Kopera testified that

he “graduated from the FBI Academy in the field of ballistics, firearms, identification, [and]

gunpowder residues”; that he was “on the board of directors with the Association of Firearms

and Toolmark Examiners”; and that he held “a bachelor of science degree in engineering

from the University of Maryland and a bachelor of science from the Rochester Institute in

engineering.”  Carver’s trial counsel stipulated to Kopera’s expertise, and the court accepted

him as an expert witness.

In addition to testifying at Carver’s trial, Kopera testified in hundreds of other state

and federal proceedings in Maryland, Delaware, Virginia, and Pennsylvania.  More than

seventeen years after Carver was convicted, it was discovered that Kopera had committed

perjury many times by misrepresenting that he had degrees from the University of Maryland

and the Rochester Institute of Technology, by exaggerating other credentials on his

curriculum vitae, and by fabricating at least one document — a transcript — to support his

2



false statements regarding his qualifications. After being confronted with his

misrepresentations, Kopera suddenly retired, and a day later, on March 1, 2007, committed

suicide.

Years later, on October 8, 2012, Carver filed the petition for writ of actual innocence

that is the subject of this appeal, and he asserted that he was entitled to relief based on the

“newly discovered evidence” that “Mr. Joseph Kopera was a ballistic expert imposter.”  In

his petition, Carver also “emphatically” requested a hearing on his petition “to prove that Mr.

Joseph Kopera’s perjured testimony, absolutely, affected the judgement of the jury in [his]

case [sic].”  The circuit court, however, denied Carver’s petition without holding a hearing,

and explained that it did so because the petition “fail[ed] to state a claim or assert grounds

for which relief may be granted. . . .”

DISCUSSION

Carver contends that the circuit court erred in denying his petition for writ of actual

innocence without holding a hearing.  Maintaining that he is entitled to a hearing under the

statute governing petitions for writs of actual innocence, C.P. § 8-301, Carver insists that he

was required only to plead — not prove — the grounds for relief, and he claims that he did

so by meeting the statute’s pleading requirements.  

Carver is correct.  The relevant portion of C.P. § 8-301(a) establishes a pleading

standard (not a standard of proof) and provides that a convicted person may file a petition for

writ of actual innocence with the appropriate court.  The application is required to “claim”
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(not prove) “that there is newly discovered evidence that: (1) creates a substantial or

significant possibility that the result may have been different, as that standard has been

judicially determined; and (2) could not have been discovered in time to move for a new trial

under Maryland Rule 4-331.”  See Douglas v. State, 423 Md. 156, 165 (2011) (holding that

“C.P. § 8-301 imposes a burden of pleading, such that a petitioner is entitled to a hearing on

the merits of the petition, provided the petition sufficiently pleads grounds for relief under

the statute, includes a request for a hearing, and complies with the filing requirements of C.P.

§ 8-301 (b)”).  

If a petitioner satisfies that pleading standard, the statute requires a hearing on the

petition: “The court shall hold a hearing on a petition filed under this section[.]”  C.P.

§ 8-301(e)(1).  A court nevertheless may deny a petition without a hearing under two

circumstances.  The first is if the petition does not comply with the five requirements under

C.P. § 8-301(b) that it: “(1) be in writing; (2) state in detail the grounds on which the petition

is based; (3)  describe the newly discovered evidence; (4) contain . . . a request for a hearing

. . . ; and (5) distinguish the newly discovered evidence claimed in the petition from any

claims made in prior petitions.”  C.P. § 8-301(e)(1).  2

Maryland Rule 4-332, the counterpart to C.P. § 8-301, the statute governing petitions2

for writ of actual innocence, also addresses the elements that must appear in the contents of

the petition.  The rule essentially mirrors those listed in C.P. § 8-301 but adds that the petition

“shall state: . . . (9) that the conviction sought to be vacated is based on an offense that the

petitioner did not commit.”  Md. Rule 4-332(d)(9).  Although Carver, in his petition,

methodically addresses each of the pleading requirements listed in C.P. § 8-301(b), he does

(continued...)
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The second circumstance under which a court may deny a petition for writ of actual

innocence without a hearing is “if the court finds that the petition fails to assert grounds on

which relief may be granted.”  C.P. § 8-301(e)(2).  Those “grounds,” as previously noted, are

that the petitioner must assert that “there is newly discovered evidence that: (1) creates a

substantial or significant possibility that the result may have been different, as that standard

has been judicially determined; and (2) could not have been discovered in time to move for

a new trial under Maryland Rule 4-331.”  C.P. § 8-301 (a).  

Carver was entitled to a hearing on his petition if his assertions regarding Kopera’s

perjury satisfied the pleading requirements of C.P. § 8-301.  The Court of Appeals addressed

(...continued)

not specifically address those in Rule 4-332, which was in effect one year before he filed his

petition in the circuit court.  

But, because we “construe liberally filings by pro se inmates,” Douglas v. State, 423

Md. 156, 182 (2011), we are satisfied that Carver, in his petition, stated “that the conviction

sought to be vacated is based on an offense that [he] did not commit.”  In his petition, Carver

asserted that Kopera’s testimony was “critical to the defense’s theory that Petitioner did not

shoot the victim, someone other than Petitioner described as a dark-skinned individual

committed the crime.  And this witness who identified someone other than the Petitioner as

the shooter, testified to walking and talking with the Petitioner on the sidewalk and

adamantly testifying that ‘he never saw Petitioner shoot the victim, nor did he ever see

Petitioner with a gun.’”

Nonetheless, under Rule 4-332(i)(A), a court, after considering a petition, “may”

dismiss that petition “if it finds as a matter of law that the petition fails to comply

substantially with the requirements” listed in the rule.  Even if Carver did not state in his

petition “that the conviction sought to be vacated is based on an offense that [he] did not

commit,” he has complied substantially with the requirements of both the rule and C.P. §

8-301.
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a very similar petition in Douglas v. State, 423 Md. 156 (2011).  In Douglas, decided two

years after Kopera was exposed as a perjurer, Douglas, a pro se petitioner, filed a petition for

writ of actual innocence in the circuit court, contending that he was entitled to relief because

there was “newly discovered evidence” that Kopera — who, as in the instant case, had

testified as a State’s witness — committed perjury at his trial.  Without granting a hearing,

the circuit court denied Douglas’s petition because he failed to show that there was “newly

discovered evidence” that “could not have been discovered in time for a new trial” and that,

even if a hearing was granted, the evidence of Kopera’s perjury would not have “creat[ed]

a substantial or significant possibility that the result may have been different.”  Id. at 167.

In reversing the circuit court’s denial of Douglas’s petition without a hearing, the

Court of Appeals emphasized that it is the Court’s “practice to construe liberally filings by

pro se inmates, particularly when the statute involved is remedial.”  Id. at 182, 186.  The

Court of Appeals concluded that Douglas was entitled to a hearing because he met the

pleading requirements under C.P. 8-301, and the two exceptions to the hearing requirement

did not apply.

The Court explained that, because Douglas’s petition asserted that Kopera “‘help to

denied Douglas a Fair Jury Trial, with his perjurer’ testimony at Douglas’ Jury Trial [sic],’”

Douglas, supra, 423 Md. at 186, the petition adequately asserted a claim that the newly

discovered evidence of Kopera’s perjury created a “‘substantial or significant possibility that
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the result may have been different,’” id. (quoting C.P. § 8-301(a)(11), satisfying the first

requirement for relief.

The Court also explained that Douglas satisfied the second requirement for relief, that

is, that the newly discovered evidence of Kopera’s perjury could not have been discovered

in time to move for a new trial under Rule 4-331.  The Court noted that it was “viewing

inferences in the light most favorable to Douglas,” and explained that timeliness was

adequately pled because Douglas submitted a newspaper article reporting on the extent of

Kopera’s perjury.  Id. at 185–86. 

Because the facts surrounding Carver’s petition are very similar to the facts described

by the Court of Appeals in Douglas, we are compelled to reach the same conclusion that the

Douglas Court did.  Carver, a pro se petitioner, met the technical filing requirements of C.P.

§ 8-301(b).  His petition was in writing, satisfying C.P. § 8-301(b)(1); his petition “state[d]

in detail the grounds on which the petition [was] based,” as required by  C.P. § 8-301(b)(2). 

Carver sufficiently fulfilled the requirement of  C.P. § 8-301(b)(3) by describing the newly

discovered evidence because he attached to his petition the same article as Douglas had,

along with a second article and an affidavit from the attorney who initially confronted

Kopera with the perjury.  Carver requested a hearing in his petition, satisfying  C.P.

§ 8-301(b)(4).  And, finally, Carver met the filing requirement of C.P. § 8-301(b)(5) because

he “distinguish[ed] the newly discovered evidence claimed in his petition from any claims
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made in prior petitions,” given that he, like Douglas, maintained that he had not filed any

previous petitions.

Although we conclude that Carver was and is entitled to a hearing, having sufficiently

met the pleading requirements of C.P. § 8-301, “it does not follow automatically,” as the

Court of Appeals has noted, “that he can prove his claim” at that hearing.  Douglas, 423 Md.

at 186.  Under C.P. § 8-301(g), it will be Carver’s burden at the hearing to prove (not merely

plead) that Kopera’s perjury was “newly discovered evidence,” that the perjury “creat[ed]

a substantial or significant possibility that the result may have been different,” and that it

“could not have been discovered in time to move for a new trial under Maryland Rule

4-331.” 

At the hearing, Carver will have the burden to prove that, had he known at the time

of his trial about Kopera’s perjury regarding his educational credentials, that new evidence

would have “create[d] a substantial or significant possibility that the result may have been

different.”  C.P. § 8-301(a)(1).  See Campbell v. State, 373 Md. 637, 666–67 (2003) (quoting

Yorke v. State, 315 Md. 578, 588 (1989)).  We recognize that Carver may have a difficult

time proving both  C.P. § 8-301 grounds because this Court, in Jackson v. State, 216 Md.

App. 347 (2014), has already affirmed a decision of a circuit court which, after a hearing, 

denied a petition for writ of actual innocence that raised a claim based on Kopera’s perjury. 

In that case, the circuit court found that Jackson had not proved that the misrepresentations

of Kopera were material to his case, he had not proved that they made a difference in his
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trial, and he did not act with due diligence in discovering that Kopera had misrepresented his

qualifications at his trial.  3

In sum, we are compelled by Douglas, a case involving the same alleged “newly

discovered evidence,” to remand the instant case to the circuit court with instructions to hold

a hearing on Carver’s petition for writ of actual innocence. 

ORDER OF THE CIRCUIT COURT FOR

B A L T I M O R E  C I T Y  D E N Y I N G

APPELLANT’S PETITION FOR WRIT OF

ACTUAL INNOCENCE VACATED; CASE

REMANDED TO THAT COURT FOR

FURTHER PROCEEDINGS CONSISTENT

WITH THIS OPINION; COSTS TO BE PAID

BY THE MAYOR AND CITY COUNCIL OF

BALTIMORE.

 Similarly, in an appeal from a postconviction proceeding (not an appeal from a3

denial of a petition for writ of actual innocence), this Court, in Kulbicki v. State, 207 Md.

App. 412 (2012), rev’d on other grounds, 440 Md. 33 (2014), reviewed the impact of

Kopera’s misrepresentations.  At Kulbicki’s trial, Kopera, once again as a State’s ballistics

expert, falsely testified that he had engineering degrees from the University of Maryland and

from the Rochester Institute of Technology along with making other misrepresentations

about his credentials.  After a jury convicted him of murder, Kulbicki filed for postconviction

relief, contending, among other things, that the State’s use of Kopera’s perjured testimony

violated his right to a fair trial.  With respect to this claim, we concluded that “a background

investigation would have revealed that Kopera lacked the claimed college degrees,” and

because Kulbicki “could have raised his contentions on direct appeal,” he waived any claim

regarding Kopera’s perjury.  Id. at 444.  We also concluded, nonetheless, that even if

Kulbicki had not waived his claim regarding Kopera, the ballistic expert’s perjury was not

material to the jury’s ultimate determination of Kulbicki’s guilt.  Id. at 444–48.  The Court

of Appeals reversed, without addressing Kopera’s testimony, on the ground that Kulbicki had

received ineffective assistance of counsel because his attorney failed to adequately cross-

examine a different expert who testified about comparative bullet lead analysis.
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