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The dispute in this case concerns an ambiguous mandate that this Court issued in an

earlier appeal.  The ambiguity concerns whether this Court had reversed both money

judgments in a consolidated case against the appellant, or whether it had reversed only one

of the two.  The circuit court interpreted the ambiguous mandate to mean this Court had

reversed both judgments.  We must reverse, because a review of the opinion reveals that the

mandate was actually intended to reverse only one of the two judgments.

FACTUAL AND PROCEDURAL HISTORY

A. The Two Contracts

This dispute arose from two discrete contracts for construction work that was to be

performed on two neighboring parcels in Baltimore County.  The first parcel is located on

Hillside Drive, the second on an adjoining street, Dogwood Road.

In December 2006, Vincent Serio, as sole member of his investment company Serio

Investments, LLC, entered into a written contract with Timothy Wenzel, acting as a

managing member of Baystate Properties, LLC.  The contract specified that Serio would pay

Baystate to build houses to certain specifications on two lots at 1901 and 1903 Hillside

Drive, which were owned by Serio individually.  Serio Investments was to provide an escrow

account from which Baystate would receive payments according to an agreed schedule.  The

agreement stipulated that Baystate would receive an additional $25,000.00 for each house

that Serio eventually sold to a third party.

As the work progressed, Wenzel of Baystate drafted multiple addendums to the

written agreement, reflecting changes to the work that Baystate had been asked to perform. 



Each addendum, when first presented, referred to Serio as a party, but Serio revised those

references so that they mentioned Serio Investments instead.  Both parties signed these

revised addendums, with Serio signing as managing member of Serio Investments, and not

individually.

Shortly thereafter, the frequency of payments to Baystate began to decline.  When

Wenzel communicated with Serio regarding the payments, he was assured that the Hillside

properties would soon be sold.  In point of fact, Serio already had sold the 1901 Hillside

Drive lot, for $380,000.00.  Serio had also sold the 1903 Hillside Drive lot, but had received

only $20,000.00 because the buyers subsequently defaulted on a mortgage.  According to

Baystate, Serio did not deposit the sale proceeds into the Serio Investments escrow account.

Meanwhile, Baystate and Serio had entered into a second agreement that involved

Serio individually, and not in his capacity as sole managing member of Serio Investments. 

The agreement was oral, and it specified construction work that was to be performed on two

lots on the adjacent parcel at 6322 Dogwood Road.  Baystate performed preliminary work

on the lots, but had not completed the construction by the time this litigation began.  As with

the work on the Hillside Drive lots, Baystate did not receive full payment for the work it had

performed.

B. The Two Complaints

Baystate filed separate complaints with respect to each agreement.  On October 29,

2007, Baystate filed a complaint in the Circuit Court for Baltimore County, for money owed
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pursuant to the written contract for the construction of two houses on the Hillside Drive lots. 

In that action, Baystate sought recovery against Serio Investments for the breach of that

entity’s written contract with Baystate (Count I).  Baystate also sought recovery against both

Serio Investments and Serio on the grounds that the two had allegedly defrauded Baystate

in their dealings regarding the Hillside Drive Lots (Count IV).  In addition, Baystate sought

recovery against Serio alone under various theories, including quantum meruit, fraudulent

conveyance, and the theory that the “paramount equities” of the case required the court to

“pierce the corporate veil” and to hold Serio personally liable for the contract that nominally

had been executed by Serio Investments.  We shall refer to that action as the “finished lots

case.” 

On the same day, Baystate filed another complaint against Serio, this time in the

District Court of Maryland for Baltimore County, to recover for the preliminary work done

to the unimproved lots on 6322 Dogwood Road.  Upon Serio’s demand for a jury trial, the

district court case was transferred to the circuit court.  We shall refer to that action as the

“empty lots case.”

C. The Trial and the Two Judgments

Once both cases had gotten underway in the circuit court, the parties submitted a joint

motion to consolidate them pursuant to Md. Rule 2-503(a).  On March 4, 2009, the circuit

court granted the motion and scheduled the consolidated action for trial on July 22, 2009.
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Meanwhile, on May 12, 2009, Serio’s counsel informed him that she was closing  her

practice and intended to withdraw as counsel of record.  After the passage of the requisite

period of time, she moved to withdraw her appearance under Md. Rule 2-132.  Serio opposed

the motion.

Because of a docketing error, the court did not consider the motion until the day of

trial, more than two months later.  At that point, the court concluded that Serio’s counsel had

fulfilled her obligations under Rule 2-132 and granted her motion to withdraw.

Serio then sought a continuance so that he could retain replacement counsel.  The

court denied that request, reasoning that Serio had known of his counsel’s intentions for two

months, but had taken no action to find other counsel.  The court thus determined that Serio

would have to proceed pro se.  Because Serio Investments had filed for bankruptcy a day

earlier, Baystate could proceed only against Serio individually.  As against Serio individually,

the remaining claims were the quantum meruit, fraudulent conveyance, and veil-piercing

claims in the finished lots case, as well as the breach of contract claim in the empty lots case.

Both parties having agreed to waive their rights to a jury trial, the consolidated cases

proceeded as a joint bench trial.

In the finished lots case, the court ruled that Baystate could not recover from Serio

under the theory of quantum meruit (Count III) and that Baystate did not show clear and

convincing evidence of fraud sufficient to recover against Serio individually under the claim

of fraudulent transfer (Count IV).
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The court, however, also ruled that the “corporate” (or LLC) veil must be pierced and

that Serio was liable for the amount owed by Serio Investments ($131,438.00) under the

written contract between Bayside and the LLC.  The court based its ruling on the theory that

the “paramount equities” required this result.  In explaining its decision, the court specifically

highlighted certain facts particular only to the finished lots agreement – i.e., facts concerning

the Hillside Drive lots, the written agreement and subsequent addendums with Serio

Investments, and the role played by Serio Investments and Serio in the process of fulfilling

that contract’s various obligations.

In the empty lots case, the court ruled separately, making an express finding that Serio

personally had contracted with Baystate for the work on the Dogwood Road property.  The

court ruled as follows:

Now in case No. 3835, that concerns the site work at 6322 Dogwood Road. 

The testimony from the Plaintiff was that that was an agreement he made

directly with Mr. Serio.  It was verbal, so there is not testimony that the

agreement was with Serio Investments, LLC.  The testimony was that the

work was performed.  That really isn’t disputed.  Mr. Serio questioned it,

but he didn’t present any evidence to refute the testimony of [Baystate] that

the work was performed and the amount owed.

And therefore, I am going to enter judgment in that case, 3835, in favor of

Plaintiff against Mr. Serio in the amount of $10,380.00.

As permitted by Md. Rule 2-503(a)(2), the court entered separate judgments in the two

consolidated cases, ordering Serio to compensate Baystate in the amount of $10,380.00 in

the empty lots judgment and to compensate Baystate in the amount of $131,438.00 in the
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finished lots judgment.  Serio posted a bond to prevent Baystate from executing on the

judgments pending an appeal.

D. The Unreported Decision

Serio noted a timely appeal.  He raised three issues for consideration:

I. Did the circuit court abuse its discretion by granting [Serio’s] trial

counsel’s motion to withdraw as counsel on the day of trial and then

denying [Serio’s] request for a brief continuance to secure new trial

counsel?

II. Did the circuit court err by finding [Serio] personally liable for the

debts of Serio Investments, a limited liability company solely owned

by Serio, absent a finding of fraud?

III. Did the circuit court err by not enforcing an express waiver of

personal liability, executed by and between Baystate and Serio

Investments?

The first issue, concerning the withdrawal of counsel, challenged both judgments.  In

the second and third issues, however, Serio challenged only the finished lots judgment.1

On December 27, 2011, this Court decided the appeal in an unreported opinion.  On

Issue I, we held that the court had not abused its discretion in allowing Serio’s attorney to

withdraw or in denying Serio’s subsequent motion for continuance.  On Issue II, however,

we held that the circuit court had erred in piercing the “corporate” veil in the finished lots

case and in holding Serio personally liable for Serio Investments’ debts.  In light of the

 The “express waiver” at issue related only to the written agreement between Baystate1

and Serio Investments, i.e., the agreement at the heart of the finished lots case.  Thus, neither

Issue III nor Issue II challenged the trial court’s judgment against Serio personally with

respect to the oral agreement in the empty lots case.
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decision regarding the piercing of the veil, this Court declined to address Issue III, relating

to the effect of the waiver. 

In reaching the decision, we held that, in the absence of fraud, a court could not pierce

the veil to redress the company’s breach of a contractual obligation.  We also held that

Serio’s conduct, including his conduct evidencing an intent to evade the LLC’s obligations

to Baystate, did not justify piercing the veil under any theory, including the rarely-applied

theory of “paramount equities” on which the circuit court had relied.  Like the trial court, we

reached that decision solely on the basis of facts that concerned the finished lots on Hillside

Drive, including Baystate’s written agreement with Serio Investments for the work that was

to be done on that parcel of land.  Neither the Dogwood parcel nor the separate oral

agreement concerning the empty lots on that parcel formed any part of our reasoning or

discussion in arriving at the second holding concerning piercing the “corporate” veil.

Based on these holdings, our “mandate” read as follows:

JUDGMENT OF THE CIRCUIT COURT FOR BALTIMORE

COUNTY AFFIRMED IN PART AND REVERSED IN PART.

COSTS TO BE PAID 50% BY APPELLANT AND 50% BY

APPELLEE.

(Emphasis added.)2

 Although it is often referred to as the “mandate,” the order appended at the bottom2

of the opinion is, technically, the judgment.  Harrison v. Harrison, 109 Md. App. 652, 656

n.1 (1996).  “The actual mandate . . . is issued by the Clerk of the Court” and incorporates

the judgment or order.  Id.  Although it may be “technically incorrect” (id.) to refer to the

(continued...)
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Thereafter, Serio moved to publish the unreported decision pursuant to Md. Rule

8-605.1.  At no point in that motion did Serio request that any part of the original decision

be amended.

Meanwhile, Baystate attempted to enforce the judgment against Serio individually in

the empty lots case.   It issued writs of garnishment to a bank and a bonding company, one3

or both of which were believed to be holding funds belonging to Serio.  The bonding

company later admitted that it was indeed holding funds sufficient to satisfy the judgment

against Serio in the empty lots case.

E. The First Reported Opinion

On March 23, 2012, this Court granted Serio’s motion to publish and re-issued its

decision in reported form: Serio v. Baystate Properties, LLC, 203 Md. App. 581 (2012)

(Serio I).  The reported opinion was identical in all respects to the unreported opinion that

preceded it.  For reasons then unknown, however, the reported opinion’s “mandate” no

longer stated that the trial court judgments were “affirmed in part and reversed in part.” 

Rather, the mandate read as follows:

JUDGMENT OF THE CIRCUIT COURT FOR BALTIMORE COUNTY

REVERSED.

(...continued)

order appended at the bottom of the opinion as “the mandate,” we shall employ that term

because it is the term that is used in common parlance.  The distinction, though necessary to

note, is not determinative for purposes of this case.  See id.

 Baystate also filed a petition for certiorari, which the Court of Appeals denied. 3

Baystate Props., LLC v. Serio, 426 Md. 428 (2012).
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COSTS TO BE PAID 50% BY APPELLANT AND 50% BY APPELLEE.

Serio I, 203 Md. App. at 605.4

On the heels of this reported decision, Serio returned to the circuit court and filed a

motion for release of the bonds that he had posted.  In support of his motion, Serio claimed

that in the reported decision this Court had reversed the circuit court’s judgments in both the

finished lots case and the empty lots case.  Consequently, he argued, the bond ought to be

released to him in full.

Having been alerted to the change in the court’s mandate, Baystate asked this Court

to correct the published opinion and mandate so that they conformed to the language of the

unpublished opinion.  Baystate argued that, in light of the content of the trial court’s original

ruling and Serio’s subsequent appeal from that ruling, it was clear that this Court originally

had reversed the trial court only as to the judgment in the finished lots case:

[A] reading of the decision in its entirety makes it clear that the Court

did not address the entry of judgment against Mr. Serio personally in

the Empty Lots case.  Indeed, the ratio dicedendi [sic] applied by this

Court to reverse judgment that had been entered . . . in the Finished

Houses case, i.e., that the facts did not justify the piercing of the

corporate veil, would have no application to the judgment in the

Empty Lots case, which was based upon an oral contract to which Mr.

Serio personally was found to have been the contracting party.

(Emphasis in original.)

 This unexplained change was repeated when the clerk later issued the formal4

mandate.
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Baystate thus argued that this Court’s original decision had not disturbed the judgment

in the empty lots case.  He concluded that, in light of the unexplained omission in the new

mandate in the reported opinion, it was imperative that we revise the published decision to

comport with the original, unreported opinion and “thereby confirm that the judgment

entered in its favor and against appellant, Vincent S. Serio, in . . . [the empty lots case] was

not disturbed by the Court in its consideration of this matter.”

F. The Second Reported Opinion

Several months later, on January 25, 2013, we granted Baystate’s motion for

reconsideration.  Accordingly, we ordered (1) that both the reported decision and the mandate

be withdrawn and (2) that a corrected decision be reported and a corrected mandate be issued

for that substitute decision.  We thus re-issued a reported decision that was in all respects

identical, in the opinion and the mandate, to the original, unreported decision: Serio v.

Baystate Properties, LLC, 209 Md. App. 545 (2013) (Serio II).  In our order, we expressly

acknowledged that the “affirmed in part” language had been omitted from the first iteration

of the reported decision because of “clerical error.”  We declined, however, to specifically

address Baystate’s assertion that the opinion did not disturb the judgment in Baystate’s favor

with respect to the oral agreement with Serio in the empty lots case.

G. Further Proceedings in the Circuit Court

Back in the circuit court, Serio filed another motion to release property, seeking to

release all funds from garnishment.  Baystate opposed the motion on the grounds that the

empty lots judgment remained in effect.
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At a hearing on the motion, the court recognized that this Court’s opinions had

declined to discuss any facts specifically relevant to the merits of the empty lots case.  The

court also recognized that we had expressly addressed only the issues of the attorney’s

motion to withdraw, the continuance, and Baystate’s ability to pierce the “corporate” veil. 

Nevertheless, the court observed that Serio had appealed both consolidated cases, that this

Court had mentioned the two cases in the statement of facts, and that the mandate “reversed”

the trial court’s “judgment” “in part,” without drawing any distinction between the finished

lots judgment from the empty lots judgment.  On these facts, the trial court concluded,

Baystate could not disprove the proposition that this Court reversed both judgments against

Serio.

Baystate filed a timely notice of appeal.5

QUESTION PRESENTED

Baystate presents one question for our review, which we reword slightly as follows:

Should the order granting Serio’s motion for release of property from

garnishment be reversed, on the ground that the court based its ruling on

an erroneous interpretation of this Court’s previous decision and

judgment entered against Serio with respect to a personal contract

between Serio and Baystate?

For the reasons that follow, we answer in the affirmative and reverse the trial court’s

entire judgment.

  Baystate simultaneously requested that the court stay its order pending appeal.  The5

court granted the stay request.
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DISCUSSION

At the end of the trial in this matter, the circuit court made two discrete judgments:

one employed a veil-piercing theory to hold Serio personally liable to Baystate for debts

owed by Serio Investments, pursuant to a written contract between the two LLCs; the other

held Serio liable to Baystate for debts owed by Serio himself, pursuant to an oral agreement

between Baystate and Serio individually.

Serio’s appeal addressed his counsel’s right to withdraw (Issue I), which pertained to

both cases, and two substantive issues (Issues II and III), which pertained only to the finished

lots case.  This Court affirmed the pretrial rulings that affected both cases, but reversed the

ruling that pertained only to the finished lots case.  Nonetheless, in the reported opinion, the

mandate said (and, even after the grant of Baystate’s motion for reconsideration, continues

to say) that the “judgment” (in the singular) was “reversed,” at least “in part.”

At the hearing for Serio’s motion to release the bond, Serio persuaded the circuit court

that we had reversed the judgments in both the finished lots and the empty lots cases.  In light

of the several iterations of the mandate, as well as the continued reference to a single

“judgment” in two, consolidated cases, it is understandable how the circuit court could have

reached that conclusion.  Nonetheless, having reviewed the opinion and the full procedural

history of the litigation that preceded it, we are persuaded that the decision at no time

disturbed the circuit court’s initial ruling that Serio individually was liable to Baystate in the

amount of $10,380.00 for the construction work that Baystate had performed in the empty

lots case. 
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A. Standard of Review

This appeal raises only the issue of whether the circuit court misconstrued the

meaning and import of this Court’s earlier decision.  This presents a purely legal question,

which we review de novo.  See Attorney Grievance Comm’n of Maryland v. Nusbaum, 436

Md. 609, 615 (2014).

B. Legal Standard

The Maryland Rules provide that “[a]ny disposition of an appeal, including a

voluntary dismissal, shall be evidenced by the mandate of the [appellate] Court, which shall

be certified by the Clerk under the seal of [that] Court and shall constitute the judgment of

the Court.”  Md. Rule 8-606(a).  Unless a party files a petition for a writ of certiorari in the

Court of Appeals, the clerk, “upon issuance of the mandate,” must “transmit it to the

appropriate lower court.”  Md. Rule 8-606(d)(1).  “Upon receipt of the mandate, the clerk of

the lower court shall enter it promptly on the docket and the lower court shall proceed in

accordance with its terms.”  Md. Rule 8-606(e).

Because of human fallibility, it is sometimes unclear from the mandate alone precisely

what the appellate court intended its final judgment to be.  On such occasions, “one must

look to the opinion and other surrounding circumstances to determine the intent of the court.” 

Balducci v. Eberly, 304 Md. 664, 670 (1985) (citing Couser v. State, 256 Md. 393, 396

(1970)); accord Taylor v. Mandel, 402 Md. 109, 125-26 (2007);  Carpenter Realty Corp. v.

Imbesi, 369 Md. 549, 561-62 (2002) (quoting Balducci, 304 Md. at 670); Harrison v.

Harrison, 109 Md. App. 652, 665, 673 (1996).
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As the Court of Appeals explained in Balducci: “[R]ecourse may be had to the opinion

of the court in a former action to ascertain what was in the mind of the court when judgment

was rendered, especially where there is only a general finding.”  Balducci, 304 Md. at 672

(quoting Messall v. Merlands Club, Inc., 244 Md. 18, 37 (1966)); see also Harrison, 109 Md.

App. at 661.

This Court’s opinion in Harrison is instructive.  There, a husband had previously

appealed from a divorce and custody decision that involved numerous issues.  The appeal,

however, was limited to only two issues, both of which related to alimony.  The appeal did

not concern the grant of the divorce itself, which neither party had contested.  Harrison, 109

Md. App. at 656.

In the body of its unreported opinion in the first appeal in the Harrison case, this

Court found no error on one ground, but expressly stated that it vacated the award of alimony

on the second.  Nonetheless, in its mandate, this Court did not state that the judgment as to

alimony had been vacated.  Instead, the mandate incorrectly stated that the “judgment,”

arguably in its entirety, had been “reversed.”  Harrison, 109 Md. App. at 656-57.

After this Court issued its unreported opinion in the first Harrison appeal, a creditor

commenced a foreclosure proceeding with respect to a property that the ex-spouses owned. 

The foreclosure sale generated a surplus, and the ex-wife evidently realized that she would

receive a greater share if she were somehow characterized as a tenant by the entireties rather

than as a tenant in common.  Consequently, she argued that this Court had reversed the entire

judgment in the earlier case, including the grant of the divorce, and that she and her ex-
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husband were still married (and thus tenants by the entireties).  Id. at 657.  The circuit court

rejected her contention, which prompted a second appeal.

In rejecting the ex-wife’s contention concerning the effect of the earlier mandate, this

Court looked to the body of the earlier opinion.  “[W]hen it is apparent from the opinion

itself that a simplified ‘order’ or mandate, e.g., ‘Judgment Reversed,’ is ambiguous,” the

Court stated, then “the opinion may be referred to and considered an integral part of that

mandate.”  Id. at 665.  Moreover, this Court recognized that an issue “cannot be considered

on appeal and thus, logically cannot be reversed” unless it was presented in the briefs or

argued to the appellate court.  Id. at 679.

In reviewing the earlier, unreported opinion in the divorce case, this Court concluded

that “the divorce itself was neither presented for appellate review nor considered by us.”  Id.

at 682.  Accordingly, the Court concluded that the divorce was “not reversed.”  Id.  

C. Analysis

In light of these standards, we hold that the circuit court erred in granting Serio’s

motion for release of property, as the court relied on an erroneous interpretation of this

Court’s final, reported decision in this dispute.

Admittedly, the mandate (“judgment . . . affirmed in part and reversed in part”) is

ambiguous in the context of this case, which involved two separate judgments in two,

consolidated cases.  A possible reading is that we affirmed only as to Issue I (regarding the

motion to withdraw and the motion for continuance) and that we reversed on the merits in

both the empty lots and finished lots cases; under that reading, however, the “affirmed in
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part” language would become superfluous, as both of the court’s final judgments would have

been reversed anyway.  Another possible reading is that we affirmed on Issue I, but reversed

only as to Issue II in the finished lots case, leaving the empty jots judgment untouched; that

reading, however, does not account for this Court’s failure to include language that expressly

excluded the empty lots judgment from the scope of the reversal.

Baystate, citing Harrison, argues that Serio did not appeal either from the circuit

court’s finding that Serio personally was a party to the contract in the empty lots case or from

the court’s judgment (upon that finding) that Serio was personally liable for breach of that

contract.  On that basis, Baystate argues that the partial reversal had no effect on the

unchallenged judgment in the empty lots case.  Baystate is correct.  See Harrison, 109 Md.

App. at 679 (holding that an appellate court cannot reverse on an issue that was not briefed

or argued).  While Serio challenged the judgment in the empty lots case by challenging the

decisions that allowed his attorney to withdraw and denied a continuance, at no point in

Serio’s appeal did he expressly challenge the trial court’s ruling that he was personally liable

for damages under an oral agreement with Baystate in the empty lots case.  Because that issue

“was neither presented for appellate review nor considered by us” (id. at 682), we hold that

our earlier decision did not reverse the judgment in the empty lots case.

We reach the same conclusion by looking to the final reported opinion, as Harrison

(among other cases) directs us to do.  The Serio II opinion concerned an appeal in two

separate cases, which the court has consolidated, and which resulted in separate money

judgments.  Serio II, 209 Md. App. at 551.  In the statement of facts, we briefly mentioned
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two separate construction contracts – one involving the Hillside Drive properties and one

involving the unfinished work at 6322 Dogwood Road – and that the two separate suits

emanating from these contracts had been consolidated for trial.  Id. at 550.  Nevertheless, the

opinion as a whole makes it quite clear that in reversing we addressed only the decision to

find Serio individually liable in the finished lots case.  As previously stated, Issue II applied

only to the finished lots case, as it was only in that dispute that Baystate had entered into a

written agreement with a business association that could assert the “corporate” veil (Serio

Investments, LLC).  As the empty lots case involved an oral agreement between Baystate and

Serio individually, the trial court did not apply the veil-piercing theory to that dispute – and

of course it could not have done so successfully, as there was simply nothing to “pierce.”

For that reason, this Court, in reasoning why the trial court erred in piercing the

corporate veil, discussed only the facts that pertained to the written agreement and

subsequent dealings at the heart of the finished lots case.  At no point in reversing on Issue

II did we rely on facts pertinent to the wholly-separate, oral agreement concerning the empty

lots.  Nor could we have done so, as this particular theory of liability had no bearing on an

agreement that involved an agreement with Serio himself, and not “corporate” entity.  In fact,

the only time that the empty lots case might have been implicated was in the discussion of

Issue I, and there we held that reversal was not warranted.

Serio attempts to avoid the obvious meaning of our reversal on Issue II – our only

stated grounds for reversal in the opinion – by directing us to consider one lone passage

within our discussion of that issue.  That passage states: 
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Baystate was an established building contractor who understood and

agreed that it was doing business with another [LLC], as reflected in the

Agreement, later addenda, and their continuing course of business. 

Under these circumstances we conclude that the circuit court abused its

discretion in finding Serio personally liable for the obligations of Serio

Investments.

Serio II, 209 Md. App. at 569; Serio I, 203 Md. App. at 605.

Serio insists that, along with the mandate, this “language was included to show that

Baystate was engaging in a course of business with a limited liability company in both the

Empty Lots Case and the Finished Lots Case.”

This passage does not mean what Serio says.  If anything, it cuts in the other direction,

by confirming that we reversed the trial court’s judgment that Serio was personally liable for

the LLC’s debts, which, again, had been involved in only the contract at issue in the finished

lots case.  Serio’s attempts to implicate the LLC, in both agreements, and thus to change the

scope of the reversal on Issue II, are unavailing.

Indeed, not only does our reversal in our discussion of Issue II address no aspect of

the empty lots case, but a reading of the entire opinion reveals that we never discussed the

empty lots case, nor the agreement underlying it, in any substance at all.  Aside from one or

two sparse references to the procedural history early in the opinion, the remainder of the

opinion addresses only the “finished” Hillside Drive lots, the written agreement concerning

those “finished” lots, and the subsequent events that had any bearing on that written

agreement.  In fact, from reading the opinion, it is plain that, as far as the empty lots case was

concerned, there was no dispute about the court’s finding of individual liability, but only a
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dispute about whether the court should have allowed the case to go forward without Serio’s

counsel.

In framing the discussion of the issues on appeal, this Court could have been clearer

in stating that the judgment in the empty lots case was outside the scope of the challenge in

Issue II.  We could have issued a mandate that stated the precise scope of the reversal,

limiting it to the finished lots case.  In addition, we could have distinguished between the

separate judgments in two consolidated cases and stated that we reversed the judgment only

in the finished lots case.  Nonetheless, upon an examination of “the opinion as an integral

part of the order and mandate” (see Harrison, 109 Md. App. at 665), we conclude that the

reversal clearly applied only to the judgment in the finished lots case and, furthermore, that

this reversal had no bearing on the separate money judgment against Serio in the empty lots

case.

Accordingly, we reverse the circuit court’s order granting Serio’s motion to release

property from garnishment, as the court’s ruling was based on an erroneous interpretation of

this Court’s partial reversal in the case of Serio v. Baystate Properties, LLC, 209 Md. App.

545 (2013).  We remand this case to the circuit court for further proceedings consistent with

this opinion.

JUDGMENT OF THE CIRCUIT COURT

R EV ER SED  IN  FU LL, IN FAVOR OF

APPELLANT; CASE REMANDED FOR FURTHER

PROCEEDINGS CONSISTENT WITH THIS

OPINION.  COSTS TO BE PAID BY APPELLEE.
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