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In this dispute over interpleaded settlement funds, we are required to interpret and

apply Maryland Code, Section 9-202 of the Labor and Employment Article (“LE”), a

provision of the Workers’ Compensation title that authorizes a self-insured employer to

recoup benefits paid to a claimant/employee who thereafter recovered a settlement from a

third party tort feasor.  The portions of the statute essential to understanding this dispute are

as follows:      

§ 9-202.  Action against third party after award or payment of
compensation. . . .

(c) Action by covered employee or dependents. – If the self-
insured employer . . . does not bring an action against the third
party within 2 months after the Commission makes an award,
the covered employee . . . may bring an action for damages
against the third party. . . .

(e) Distribution of damages. – If the covered employee . . .
recovers damages, the covered employee . . . .

(1) first, may deduct the costs and expenses of the
covered employee for the action;

(2) next, shall reimburse the self-insured employer . . . 
for:

(i) the compensation already paid or awarded; and

(ii) any amounts paid for medical services, . . . or
any other purposes under Subtitle 6 of this title;
and 

(iii) finally, may keep the balance of the damages
recovered.

(f) Court costs and attorney’s fees. – In an action brought by a
covered employee . . . under subsection (c) of this section, the
covered employee . . . , the self-insured employer, [and] the



insurer . . . shall pay court costs and attorney’s fees in the
proportion that the amount received by each bears to the
whole amount paid in settlement of any claim[.]  

  
(Emphasis added.)  

The parties here present a question of first impression:  whether the “court costs” that

must be split pro rata between the Employee and the Employer under subsection 9-202(f)

include not only the usual court-related costs like filing fees, but also broader categories of

litigation expenses such as fees for expert witnesses, document preparation, and private

investigation.  Appellant Housing Opportunities Commission of Montgomery County, a

self-insured employer (the “Employer”), contends that the Circuit Court for Montgomery

County misconstrued and misapplied LE Section 9-202(f), when it required the Employer

to contribute, as its statutory share of “court costs,” a portion of ineligible expenses incurred

by appellee Yiannis Yiallouros (the “Employee”), to obtain a settlement from the third party

who caused his compensable injury.  We agree that the “court costs” to be shared under LE

Section 9-202(f) do not include this broader category of litigation expenses.  Because the

circuit court misconstrued the court costs provision and there are other anomalies in its

calculation of the distribution due to the Employer, we shall reverse and remand for

additional fact-finding and an on-the-record recalculation of the Employer’s distribution

from the interpleaded settlement funds. 
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FACTUAL BACKGROUND

According to the Employee’s interpleader complaint, on March 15, 2006, the

Employee was injured in a motor vehicle accident while performing his job for the

Employer.  The Employer “paid $28,919.49 in indemnity and $25,820.83 in medical

expenses for a total of $54,812.32 in workers’ compensation benefit to” the Employee.  

The Employee “filed a tort action against John Tolson, the other driver involved in

the accident[.]”  Although a jury awarded the Employee $925,000 in damages, Tolson was

granted a new trial, at which the Employee was found to have been contributorily negligent. 

This Court reversed that judgment, ruling that the trial court “erred in granting a new trial

on all issues and reinstat[ing] approximately half of the verdict.”   In lieu of another appeal,

the Employee and Tolson “settled the matter for $500,000.00.” 

The Employee then filed this interpleader action, averring that, despite “detailed

discussion and extensive negotiations” between representatives of the Employee and the

Employer, “no compromise [was] reached on the amount of repayment due” to the

Employer.   According to the Employee, the Employer “asserts repayment of its lien in the

amount of $36,559.82,” but the Employee “disputes the amount of money due to [the

Employer] because the amount due does not represent a reduction of its lien by a

proportional share of all court costs.”  As a result of this dispute, the Employee tendered “the

disputed sum total of $36,559.82” and asked the court to determine how to distribute those

funds.   
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The Employer filed an Answer disputing the amounts it paid to the Employee and the

amount of its claim under section 9-202(e).   Specifically, the Employer averred that 

the correct amounts paid by the [Employer] are the following: 
 Indemnity - $36,643.56; medical bills - $22,200.31, and Rehab
- $4,795.01.  The total amount of the [Employer’s] lien is
$56,638.94.[ ]   1

The Employee then filed a “Motion to Authorize Payments,” (E.17) asserting that,

according to the subrogation adjuster for the workers’
compensation third-party administrator for [the Employer],
Theresa Savior, the [Employer] paid $28,919.49 in indemnity
and $25,820.83 in medical treatment for a total of $54,812.32
in benefits to [the Employee] as a result of the injuries suffered
in the motor vehicle accident. 

 In addition, the Employee averred that he

incurred the following litigation expenses as a result of the two
trials and an appeal that resulted in the settlement:  

    
Medical Record Fees: $    56.00
Detective Fee:     616.13
Circuit Ct. Filing Fee:     105.00
Process Server Fee:     150.00
Trial Exhibit Fees:     302.10
Traffic Ct. Transcript Fee:       15.00
Deposition Transcript Fees:  1,631.30
Expert Witness Fees:           13,904.64
Mediation Fee:     531.25
Appeal Brief Prep Fee     110.00
Trial Transcript Fee:  3,391.01

 In the trial court, the Employer disputed the Employee’s claim that the Employer1

was entitled to “repayment of its lien in the amount of $36,559.82[,]” instead “assert[ing]
repayment of its lien in the amount of $57,638.94.”  In its brief to this Court, however, the
Employer states that the latter figure “is a typo” and that the lien should be $54,812.32. 
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Appeal Brief Prep Fee    4,311.15
Copy Costs:         5.60
Client Postage:       22.54

Total Litigation Expenses       $ 25,151.72

(Emphasis added.) The Employee attached supporting documentation for the claimed

negotiations and expenses.  

With respect to the “court costs” provision in LE section 9-202(f), the Employee

argued that,  in Collins v. United Pac. Ins. Co., 315 Md. 141, 151 (1989), “the Court of

Appeals has stated . . . the intention of the section 9-902 [is that] . . . ‘the insurer would

recover the amount it had paid in benefits less a proportionate share of the attorney’s fee,

costs and expenses.’” (Emphasis added by Employee.)  In the Employee’s view,   

any argument that the [Employer] only has to reduce its lien by
the attorney’s fee and court costs with the definition of filing
fees and appellate fees but not expert fees, detective fee or other
costs is not supported by reason or the law. [The Employee]
would not have prevailed at trial or in [sic] appeal without
expending all the itemized costs, and thus be able to repay the
[Employer’s] lien.  

Based on this interpretation, the Employee proposed to “repay the [Employer] its lien

($54,812.32) less 1/3 for attorney’s fees ($18,270.77) and half of the litigation costs

($12,575.86) or $23,965.69.”  

At a December 10, 2012 hearing, counsel for the Employer and the Employee agreed

that the only issue for the court to decide was “what actually is contemplated when the

legislature said, court costs.”   Counsel for the Employer stated that the Employer  “will
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accept a $36,164 fee, and 60 cents as our subrogation lien” and argued that the set-off

against that lien for “court costs” should encompass only “[p]ayment of fees into the court. 

Not a payment by an attorney to an outside expert witness.”  Counsel maintained that “the

ordinary meaning of court costs” is “costs paid to the court” and that “[i]f you want to call

it something else, then the statute needs to be changed.” 

Citing Collins, the circuit court disagreed, instead construing the term “court costs”

to include all litigation “expenses incurred to recover the amount in question.” After

acknowledging that Collins did not decide this issue because it merely summarized the

statutory scheme, the court adopted the Employee’s broad reading of “court costs.” 

 THE COURT: . . . I read the statute and, of course, the case law,
but it seems to me, clear, that the case law envisions,
enlarges it to include a proportionate share of expenses
incurred, which, to me, is equitable because these expenses
were incurred specifically to recover the amount that is now
being reimbursed to the [Employer], so.  I think that the
[Employer] should pay a third of the expenses incurred to
get this amount of money back.  What does that boil down to
if I use the a third, a third, a third?

[Employee’s Counsel]: I can give you the exact, Your Honor. 
It’s, assuming there is no fight over the 25,000 [in itemized
expenses] . . . $8383.91 cents.

THE COURT: So, that is then deducted from what, the 36,164?

[Employee’s Counsel]: Correct.

THE COURT: Was there some cents on that 36,164?

[Employer’s Counsel]: 60 cents.
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THE COURT: Which leaves the amount as what – I can’t do
this math.  I do have a calculator, though.  Let me see.
$27,780.70 would be the amount payable to the [Employer] . .
. . in satisfaction of the statutory lien.  

[Employer’s Counsel]: So, Your Honor, it’s . . . . my
understanding that you are defining court costs to include
expert witness fees?

THE COURT: Yes.

[Employer’s Counsel]: And all of these other items listed in
the motion?

THE COURT: Yes.  To include the expenses incurred.  And
these, I believe, are expenses incurred to recover the amount
in question.  And I’m saying that that is authorized by the
case law underneath this statute.  Is there anything else we
have to decide today?

[Employee’s Counsel]: No.  You’ll just be issuing the order so
I can disburse – 

THE COURT: I guess you better submit an order. . . . [i]n the
amount of 27,780.70. 

[Employee’s Counsel]: Do you want me to prepare that, Your
Honor, bring that to your –

THE COURT: No.  I just did it. . . . But that was the only issue
that had to be decided today?

[Employee’s Counsel]: That’s the only issue.

[Employer’s Counsel]: Yes.  

(Emphasis added.)  This ruling was confirmed in a separate written order.  
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DISCUSSION

The Employer contends that the circuit court erred in interpreting the statutory set-off

for “court costs” under LE section 9-202(f) to encompass not only payments for filing fees

and court-related expenses, but also payments for other litigation expenses incurred in

obtaining the settlement, including the services of a private detective and an expert witness.

For the reasons explained below, we agree.

Under the “American Rule,” in the absence of a contrary statute, “expenses of

litigation, other than usual and ordinary Court costs, are not recoverable in an action for

[compensatory] damages.”  Hess Constr. Co. v. Bd. of Educ. of Prince George’s County, 341

Md. 155, 159 (1996) (citation omitted).  With respect to such “usual and ordinary court

costs,” Maryland Rule 2-603(a) provides that “the prevailing party is entitled to costs,” as

allocated by the court.  Because LE section 9-202 does not alter the American Rule for the

underlying suit brought by an injured employee against a third party tort feasor, the

employee, if successful in that action, may not recover attorneys’ fees directly from the tort

feasor, but may, in the court’s discretion, recover court costs under Md. Rule 2-603(a). 

Thereafter, the employee may be required to reimburse the employer from the funds received

from the tort feasor, pursuant to LE section 9-202(e). In that event, under subsection

9-202(f), the employee is entitled to set-off a pro rata share of the employee’s court costs

(i.e., any court costs not paid by the tort feasor) and attorneys’ fees.       
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In the instant case, the tort feasor (Tolson) apparently did not pay any of the

Employee’s court costs or attorneys’ fees because the parties settled their dispute without

designating any of the $500,000 as payment for those expenses.  The dispute we must

resolve, therefore, is whether the set-off for “court costs” under LE section 9-202(f)

encompasses all of the “litigation expenses” itemized by the Employee, which includes

nearly $14,000 in “Expert Witness Fees,” as well as “Medical Record Fees,” a “Detective

Fee,” “Trial Exhibit Fees,” an “Appeal Brief Prep Fee,” “Copy Costs,” and “Client Postage.” 

  When interpreting statutes, we must determine and implement the legislature’s intent. 

Haile v. State, 431 Md. 448, 466 (2013).  We do this “by looking, first, to the plain language

of the statute, ‘on the tacit theory that the Legislature is presumed to have meant what it said

and said what it meant.’”  Id. (citations omitted).  “We do not . . . ‘add or delete language

so as to reflect an intent not evidenced in the plain and unambiguous language of the

statute,’ nor do we ‘construe a statute with forced or subtle interpretations that limit or

extend its application.’”  Id. at 467 (citation omitted).  When the text of the statute is not

ambiguous, “there is no ‘need to resort to the various, and sometimes inconsistent, external

rules of construction[.]’”  Id. (citation omitted). 

“A statute is ambiguous when there are two or more reasonable alternative

interpretations of the statute.”  Deville v. State, 383 Md. 217, 223 (2004).  When 

the language of the statute is ambiguous, our task is to resolve
that ambiguity, in light of the legislative intent, using all the
resources and tools of statutory construction at our disposal. . . .
[W]e examine legislative history, prior case law, and statutory
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purpose. . . . Ambiguous or equivocal statutory language
requires us to consider not only the ordinary meaning of words,
but also to interpret how that language relates to the overall
meaning, setting, and purpose of an act.  Therefore, when
interpreting unclear language within a statute, we consider both
the particular and broad objectives of the legislation, in addition
to the overall purpose of the statutory scheme. In other words,
we do not view the plain language in isolation, but analyze the
entire statutory scheme as a whole. 

 Id. (citations omitted).

If, after this analysis, doubt remains regarding the Legislature’s intended meaning of

language in the Workers’ Compensation statute, we comply with the Legislature’s direction

to adopt the construction that will implement the remedial purpose of the statutory scheme. 

See generally LE § 9-102(a) (requiring statute to “be construed to carry out its general

purpose”); Montgomery County v. Deibler, 423 Md. 54, 61 (2011) (“we have been

consistent in holding that the Act must be ‘construed as liberally in favor of injured

employees as its provisions will permit in order to effectuate its benevolent purposes’”)

(citations omitted); Martin v. Beverage Capital Corp., 353 Md. 388, 400 (1999) (courts

“must be keenly aware that ‘[t]he Workers’ Compensation statute should be liberally

construed so that any ambiguity, uncertainty or conflict is resolved in favor of the claimant,

in order to effect the statute’s benevolent purposes’”) (citation omitted).  Nevertheless, “we

‘may not stifle the plain meaning of the Act, or exceed its purposes, so that the injured

worker may prevail.’”  Deibler, 423 Md. at 61 (citation omitted).  “Moreover, the benevolent

purposes of the Act are met when a covered employee receives all the benefits to which [he]
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is entitled under the Act.  They extend no further.”  Podgurski v. OneBeacon Ins. Co., 374

Md. 133, 143 (2003).    

The term “court costs” is not defined in either section 9-202 or elsewhere in the

Worker’s Compensation Statute.  Because a dictionary definition offers “a term’s ordinary

and popular meaning,” it “‘provide[s] a useful starting point for determining what [the]

statutory terms mean[.]’”  Deibler, 423 Md. at 67 (citation omitted).  Black’s Law Dictionary

defines “court costs” as “[t]he charges or fees taxed by the court, such as filing fees, jury

fees, courthouse fees, and reporter fees.”  Black’s Law Dictionary 350 (7  ed. 1999).  Suchth

“court costs” are distinguished from “litigation costs,” which more broadly encompass “[t]he

expenses of litigation, prosecution, or other legal transaction, esp. those allowed in favor of

one party against the other[.]”   Id.  See also http://www.dictionary.law.com (defining “court2

costs” as “fees for expenses that the courts pass on to attorneys, who then pass them on to

their clients or to the losing party.  Court costs usually include: filing fees, charges for

serving summons and subpenas [sic], court reporter charges for depositions (which can be

very expensive), court transcripts and copying papers and exhibits.”) (quoting Gerald &

Kathleen Hill, The Peoples’ Law Dictionary (Fine Communications)) (last visited Dec. 7,

2014).  This distinction between “court costs” and “litigation costs” reflects that    

 In his brief, the Employee relies on a Black’s Law Dictionary definition of “costs”2

that is not specifically associated with “court costs.”   As discussed infra, Black’s recognizes
the distinction between various types of costs, and in particular, between “litigation costs”
and “court costs.”    
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[t]he right to recover costs is not necessarily synonymous with
the expense of litigation, which may include extraordinary
costs, such as attorney’s fees.  Thus, an expense is not a “cost,”
unless expressly made so by statute. 

Costs are allowances to a party for the expenses incurred
in prosecuting or defending a suit, an incident to the judgment,
while fees are compensation to public officers for services
rendered in the progress of the case.  However, it has been said
that “costs,” when used by a legislature, means the fees and
charges of the courts, such as filing fees and fees for service of
process.  

20 C.J.S. Costs § 2 (footnotes omitted).

“‘While the dictionary may be a starting point to ascertaining the Legislature’s intent,

it is not necessarily the end.’”  Deibler, 423 Md. at 69 (citation omitted).  We may “seek

corroboration of our understanding of the common definition” by examining an analogous

term with an established interpretation, as well as the overall language and purpose of the

statutory scheme.  See id. 

This Court has construed comparable language in Maryland Rule 2-603(a) providing

that, in civil actions, “the prevailing party is entitled to costs,” concluding that such costs “do

not include . . . expert witness fees.”  Bahena v. Foster,  164 Md. App. 275, 291 (2005).  See

generally M.L.E. Costs § 1 (“Court costs do not include . . . expert-witness fees”). 

(Emphasis added) The “Schedule of Circuit Court Charges, Costs, and Fees” issued by the

State Court Administrator,  pursuant to Md. Code, § 7-202(a) of the Courts & Judicial
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Proceedings Article (“CJP”),  itemizes standardized court costs for services typically either3

performed by the court itself or required to proceed therein, such as filing fees for pleadings,

clerk’s copying charges, fees for the issuance of subpoenas, transcript charges, and fees paid

to interpreters.  See generally 84 Am. Jur. 2d Trials 367, §§ 43-44 (2002, database updated

Dec. 2014) (summary and chart itemizing allowable costs in Maryland).  We may presume

that the Legislature, which adopted the “court costs” provision in 1947, has been aware that,

under Md. Rule 2-603 and its predecessors, the type of court costs typically awarded to 

prevailing parties in civil cases do not include expenses for expert witnesses, private

detectives, postage, document preparation  or other litigation services performed by third

parties.  Cf. McCree v. State, 214 Md. App. 238, 255-56 (2013) (“we construe Maryland

statutes with the assumption that the General Assembly was aware of existing law”), aff’d

on other grounds, 2014 WL 7182978 (Md.) (Dec. 18, 2014).   

Construing “court costs” consistently with Rule 2-603 precedent and practice is

consistent with both the language and the purpose of section 9-202.  Whereas subsection (e)

directs the Employee to reimburse his Employer after he deducts “the costs and expenses .

. . for the action” against the third party tort feasor, subsection (f) authorizes the Employee

to set-off against that reimbursement a pro rata share of only “court costs and attorney’s

 CJP section 7-202(a) directs the State Court Administrator to establish uniform fees3

and charges and to “determine the amount of all court costs and charges for the circuit courts
of the counties with the approval of the Board of Public Works.”
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fees.”   In our view, the difference in the language used by the Legislature in these two4

subsections is significant.  We may fairly conclude that, if the Legislature intended “court

costs and attorney’s fees” to mean all “costs and expenses . . . for the action,” it would have

used that same broad language in both subsections (e) and (f).  Cf. Witte v. Azarian, 369 Md.

518, 535 (2002) (recognizing that, if the Legislature intended to adopt the same legal

standard it previously imposed, it “could, and presumably would have used that same

language”).  As we read the statute, therefore, the Legislature has distinguished the broader

concept of “the costs and expenses of the covered employee . . . for the action,” which are

“litigation expenses” that may be recouped from the settlement funds under subsection

9-202(e), from the narrower concept of “court costs” that the Employer must share under

subsection 9-202(f).  In this context, “court costs” retains its commonly understood meaning

of court-related expenses that may be taxed as costs under Md. Rule 2-603.  

This interpretation of “court costs” does not unfairly burden the Employee.  As noted,

under subsection 9-202(e), the Employee is not out of pocket for his litigation expenses,5

 Although “[t]here is no legislative history of this original act,” Podgurski, 374 Md.4

at 146, n.6, we note that the Legislature added the set-off for “Court costs” in 1947, and that
term has since remained unchanged in the statutory scheme.  See 1947 Md. Laws, ch.  608;
Podgurski, 374 Md. at 147 n.7; Hubbard v. Livingston Fire Prot., Inc., 289 Md. 581, 587-88
(1981).  

 An employee who settles with a third party tort feasor who caused his or her5

compensable injury will be “out of pocket” for litigation expenses only if such expenses
exceed the amount actually recovered.  

Nevertheless, we recognize that, if the employee unsuccessfully sues a third party,
there is no provision for the employer to pay for a portion of the employee’s litigation

(continued...)
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and under subsection 9-202(f), he shares court costs and attorneys’ fees pro rata, based on

his actual recovery.   

We do not share the circuit court’s view of “the case law” as having “modified”

subsection 9-202(f) so as to classify all litigation expenses as “court costs” for purposes of

section 9-202(f).  The generic language cited for that proposition – stating that an insurer

was entitled to “recover the amount it had paid less a proportionate share of the attorney’s

fees, costs, and expenses” – is dictum taken out of context from an opinion that neither

decides nor discusses the meaning of court costs.  See Collins v. United Pac. Ins. Co., 315

Md. 141, 151 (1989) (The issue was whether the section 9-202(f) set-off for attorneys’ fees

should be adjusted to account for the insurer’s expenses in hiring separate counsel to

represent it in the employee’s suit against the third party tort feasor.)  Cf. also Podgurski,

374 Md. at 144 (generally stating that the employee must deduct “the proper costs and

expenses” before reimbursing the insurer, but holding only that reimbursement due to an

employer could not be reduced based the tort feasor’s bankruptcy).  

Nor are we persuaded to overlook the Legislature’s distinction between “court costs”

and “costs and expenses . . . of the action” simply because the Workers’ Compensation

statute may be liberally construed in favor of employees.  See LE § 9-102(a).  Our task is not

to adopt an interpretation favoring the Employee, but to implement the remedial purpose of

(...continued)5

expenses.  Likewise, if the employer elects to bring suit and is unsuccessful, there is no
provision for the employee to pay for a portion of the employer’s litigation expenses.
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the statutory scheme.  In this case, “[t]he benevolent purposes of the Act” were fully

satisfied once the Employee received from the Employer “all the benefits to which [he was]

entitled.”  See Podgurski, 374 Md. at 143.  After collecting those benefits, the Employee

obtained a settlement from the tort feasor, which effectively constituted a substitute for those

benefits.  Because the Employee has recovered, net after his litigation expenses, far more

than he received in workers’ compensation benefits, he is  no longer entitled to invoke the

remedial purposes of the statute, and we decline to construe the “court costs” provision in

section 9-202(f) in a manner that would increase the Employee’s share of the settlement

funds at the Employer’s expense.  See id.  

Accordingly, we hold that the “court costs” that must be shared under LE section

9-202(f) are limited to the costs typically awarded under Md. Rule 2-603, including those 

identified in the schedules of court costs issued pursuant to CJP section 7-202(a).  Because

the circuit court misconstrued LE section 9-202(f) to encompass expenses for ineligible

litigation costs that do not qualify as “court costs,” we shall vacate the judgment and remand

for recalculation of the distribution to the Employer under LE section 9-202(e).  

In doing so, we identify the following omissions and anomalies that must be resolved

on remand:

1. The total amount of benefits paid by the Employer: The parties have variously
identified this amount in pleadings filed in the circuit court and this Court.  These
discrepancies must be resolved by determining how much the Employer actually paid
the Employee.  This is the amount from which the Employer’s statutory share of court
costs and attorneys’ fees under subsection (f) should be deducted.  For reasons that
are not clear to us, the circuit court mistakenly based its calculation of the distribution
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due to the Employer on the $36,164.60 figure that the Employer stated that it would
accept as its full distribution under section 9-202(e) after the set-off for its share of
court costs and attorneys’ fees.  

      
2. The court costs actually paid by the Employee:  In light of our interpretation of

section 9-202, the eligible court costs actually paid by the Employee should be 
itemized and totaled.  

3. The Employer’s share of court costs: Without performing the pro rata  calculation
contemplated by subsection 9-202(f), the circuit court assigned the Employer a one-
third share of all litigation expenses itemized by the Employee in his motion. 
Although the Employer concedes that the court deducted its share of attorneys’ fees
“in the correct amount[,]” and the record indicates that the parties agreed to split
attorneys’ fees in that manner, we see no indication that the parties agreed to deviate
from the statutory formula for determining the Employer’s share of court costs.  On
remand, the Employer’s share of court costs must be determined on the record in light
of any such agreement and our interpretation of subsection 9-202(f).     

      

JUDGMENT REVERSED AND CASE
REMANDED TO THE CIRCUIT COURT
FOR MONTGOMERY COUNTY, FOR
FURTHER PROCEEDINGS CONSISTENT
WITH THIS OPINION.  

COSTS TO BE PAID BY MONTGOMERY
COUNTY.   
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