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This is a residential foreclosure case.  The homeowner, FrennieJo Donna Nixon, filed

a motion to stay the foreclosure sale, which the Circuit Court for Prince George’s County

denied without a hearing.  After Nixon appealed to this Court, she filed a motion for an

extension of time to file exceptions to the foreclosure sale, which the circuit court denied as

well.  She did not note a subsequent appeal.

On appeal, Nixon raises several questions, which we have consolidated and rephrased

as follows:

1. Did the circuit court err in denying the motion to stay the foreclosure

sale without a hearing?

2. Did the circuit court err in denying the motion for an extension of time

to file exceptions to the foreclosure sale?

We conclude that the circuit court did not err in denying the motion to stay without

a hearing.  We also conclude that we have no appellate jurisdiction over the challenge to the

denial of the motion for extension of time, as Nixon did not appeal from that ruling. 

Accordingly, we affirm the judgment below.

BACKGROUND FACTS

Marc S. Devan and others, as substituted trustees under a deed of trust in favor of

Accubanc Mortgage, initiated this foreclosure action by filing an order to docket in the

Circuit Court for Prince George’s County on October 8, 2013.  The action concerned Nixon’s

residence at 11912 Mary Catherine Drive in Clinton, Maryland.

On February 14, 2014, the day on which a foreclosure sale was scheduled, Nixon,

proceeding pro se, filed two motions: a one-line motion to stay the foreclosure sale and a

separate, two-page motion for a temporary stay of the foreclosure sale pending a hearing. 



Neither motion complied with any of the substantive requirements of Md. Rule 14-211(a)(3),

which dictates the contents of a motion to stay a foreclosure sale.1

 Rule 14-211(a)(3) states:1

(3) Contents. A motion to stay and dismiss shall:

(A) be under oath or supported by affidavit;

(B) state with particularity the factual and legal basis of each

defense that the moving party has to the validity of the lien or

the lien instrument or to the right of the plaintiff to foreclose in

the pending action;

Committee note. --The failure to grant loss mitigation that should have

been granted in an action to foreclose a lien on owner-occupied residential

property may be a defense to the right of the plaintiff to foreclose in the

pending action. If that defense is raised, the motion must state specific reasons

why loss mitigation pursuant to a loss mitigation program should have been

granted.

(C) be accompanied by any supporting documents or other material

in the possession or control of the moving party and any request

for the discovery of any specific supporting documents in the

possession or control of the plaintiff or the secured party;

(D) state whether there are any collateral actions involving the

property and, to the extent known, the nature of each action, the

name of the court in which it is pending, and the caption and

docket number of the case;

(E) state the date the moving party was served or, if not served,

when and how the moving party first became aware of the

action; and

(F) if the motion was not filed within the time set forth in subsection

(a)(2) of this Rule, state with particularity the reasons why the

motion was not filed timely.

(continued...)
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The foreclosure sale was postponed because of inclement weather.  Meanwhile, the

trustees opposed Nixon’s motions.  In their opposition, the trustees argued that Nixon’s

motions were untimely under Md. Rule 14-211(a)(2)(A)  and that she had failed to comply2

with the substantive requirements of Md. Rule 14-211(a)(3).

 (...continued)1

To the extent permitted in Rule 14-212, the motion may include a request for referral

to alternative dispute resolution pursuant to Rule 14-212.

 Rule 14-211(a)(2)(A) states:2

(2) Time for filing.

(A) Owner-occupied residential property.  In an action to foreclose

a lien on owner-occupied residential property, a motion by a

borrower to stay the sale and dismiss the action shall be filed no

later than 15 days after the last to occur of:

(i) the date the final loss mitigation affidavit is filed;

(ii) the date a motion to strike postfile mediation is granted; or

(iii) if postfile mediation was requested and the request was not

stricken, the first to occur of:

(a) the date the postfile mediation was held;

(b) the date the Office of Administrative Hearings files with

the court a report stating that no postfile mediation was

held; or

(c) the expiration of 60 days after transmittal of the borrower’s

request for postfile mediation or, if the Office of

Administrative Hearings extended the time to complete the

postfile mediation, the expiration of the period of the

extension.
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In a memorandum and order dated March 13, 2014, the circuit court denied Nixon’s

motions.  The court reasoned that the motions were untimely, that Nixon had not shown good

cause for filing an untimely motion, and that the motions did not state a valid defense either

to the validity of the lien or lien instrument or to the trustees’ right to foreclose.  Nixon noted

an appeal on the following day, March 14, 2014.

The foreclosure sale occurred on that same day, March 14, 2014.  Thereafter, on

March 31, 2014, the court gave notice that it would ratify the sale unless cause to the contrary

were shown on or before April 30, 2014.

On that date, Nixon moved for an indefinite extension of time to file exceptions.  The

court denied Nixon’s motion on June 2, 2014, and she took no appeal from that ruling.

The court ratified the foreclosure sale on September 11, 2014, and Nixon took no

appeal from that ruling either.

DISCUSSION

I. The Court Did Not Err in Denying Motion to Stay Without a Hearing

Nixon asserts that the court erred in denying her motions to stay and in not conducting

a hearing on the motions.  Her assertion has no merit.

Nixon’s motions were defective on their face.  Neither motion made any effort to

comply with any of the substantive requirements of Rule 14-211(a)(3).  Most notably, the

motions were not made under oath or supported by affidavit, and they made no effort to state

the factual and legal basis of each of Nixon’s defenses to the validity of the lien or the lien
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instrument or to the trustees’ right of the plaintiff to foreclose.  Moreover, while Nixon made

unsworn allegations about her willingness to engage in negotiations to mitigate the lender’s

loss, a Committee Note to Rule 14-211(b) states that “a motion [to stay] based on the failure

to grant loss mitigation in an action to foreclose a lien on owner-occupied residential

property must be denied unless the motion sets forth good cause why loss mitigation pursuant

to a loss mitigation program should have been granted is stated in the motion.”  Similarly,

a second Committee Note, to Rule 14-211(a), states that if the borrower raises the defense

of failure to grant loss mitigation, “the motion must state specific reasons why loss mitigation

pursuant to a loss mitigation program should have been granted.”  Because Nixon’s motions

made no pretense of complying with these requirements, or with the substantive requirements

of the rule, the circuit court did not err in dismissing it.

Nor were the motions timely under Rule 14-211(a)(2)(A).  Because the record

contains no indication that Nixon requested post-file mediation, 14-211(a)(2)(A)(i) required

her to file a motion to stay “no later than 15 days after . . . the date the final loss mitigation

affidavit [was] filed.”  Because the secured party filed its loss mitigation affidavit on

November 22, 2013, Nixon was therefore required to have filed her motions to stay by

Monday, December 9, 2013 (the fifteenth day, December 7, 2013, having been a Saturday). 

Because she missed that deadline by more than two months, the court certainly did not err

in treating the motions as untimely.  While the second motion contained unsworn assertions

concerning Nixon’s alleged efforts to negotiate a loan modification and the lender’s alleged
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representations that it would not pursue a foreclosure, the court did not abuse its discretion

in concluding that Nixon had not shown good cause for filing an untimely motion.  See

Svrcek v. Rosenberg, 203 Md. App. 705, 721 (2010).  This is particularly true given that the

foreclosure action had been pending for more than four months before Nixon complained of

the lender’s alleged misrepresentations.

The court likewise did not err in denying Nixon’s motion without conducting a

hearing.  Rule 14-211(b) expressly empowers a court to deny a motion to stay “without a

hearing” if the motion is untimely and does not show good cause to excuse noncompliance

with the filing deadlines, if the motion does not substantially comply with the rule’s

substantive requirements, or if the motion does not state a valid defense to the validity of the

lien or lien instrument or to the plaintiff’s right to foreclose.   Nixon’s motions had each of3

these infirmities: they were untimely, she showed no good cause to excuse their untimeliness,

 Rule 14-211(b) states:3

(b) Initial determination by court.

(1) Denial of motion. The court shall deny the motion, with or without a

hearing, if the court concludes from the record before it that the motion:

(A) was not timely filed and does not show good cause for excusing

non-compliance with subsection (a)(2) of this Rule;

(B) does not substantially comply with the requirements of this Rule;

or

(C) does not on its face state a valid defense to the validity of the lien

or the lien instrument or to the right of the plaintiff to foreclose in

the pending action.
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they complied with none of the rule’s substantive requirements, and they failed to state a

valid defense.  The court, therefore, was well within its rights to deny the motions without

a hearing.

II. This Court Has No Jurisdiction to Consider Denial of Nixon’s Motion for

Extension of Time to File Exceptions

Generally, under Md. Rule 8-202(a), a party must file a notice of appeal “within 30

days after entry of the judgment or order from which the appeal is taken.”  The circuit court

denied Nixon’s motion for extension of time on June 2, 2014, and she has never filed a notice

of appeal from that order.  Therefore, even assuming the dubious proposition that Nixon

could appeal from the discretionary denial of a motion for extension of time, she has not

taken the necessary step to vest this Court with appellate jurisdiction.  See Carter v. State,

193 Md. App. 193, 206 (2010) (citing Chmurny v. State, 392 Md. 159, 166 (2006)) (stating

that Rule 8-202(a) 30-day requirement is jurisdictional, and if appeal is not timely noted

appellate court must dismiss appeal).  For that reason, we have no basis to consider her

arguments concerning the  denial of that motion for extension.4

JUDGMENT OF THE CIRCUIT

COURT FOR PRINCE GEORGE’S

COUNTY AFFIRMED.  COSTS TO BE

PAID BY APPELLANT.

 Were we able to consider the motion, however, we would find no abuse of the circuit4

court’s broad discretion to grant or deny extensions of time.  See Ware v. State, 360 Md. 650,

706 (2000), cert. denied, 531 U.S. 1115 (2000) (“[T]he decision whether to grant a

postponement [at trial] is within the sound discretion of the trial judge”); see also Samie v.

State, 181 Md. App. 59, 66 (2008) (in context of trial request for postponement, 

determination as to what constitutes good cause is wholly discretionary one).
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