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Following a jury trial in the Circuit Court for Queen Anne’s County, appellant, Robert

Sedgwick, was convicted of second degree assault.  The court sentenced appellant to ten

years, with all but seven years suspended, and three years supervised probation upon his

release. 

On appeal, appellant presents the following three questions, which we have re-phrased

slightly, as follows:

1. Does appellant’s commitment order correctly reflect the sentence

imposed by the trial court?

2. Was the evidence sufficient to support appellant’s conviction for

second degree assault?

3. Did the trial court abuse its discretion in declining to ask appellant’s

requested voir dire questions?  

For the reasons set forth below, we shall affirm the judgment of the circuit court.

FACTUAL AND PROCEDURAL BACKGROUND

  On September 17, 2012, 18-year-old Destiny Collie worked an all-day shift at Hot

Off the Coals, a barbeque restaurant in Queen Anne, Maryland.  At approximately 8:00 p.m.,

Ms. Collie and the other employees began to close up the restaurant for the evening. 

Ms. Collie went to the back of the restaurant to lock the walk-in freezer, and she heard

someone behind her say “hey.”  Ms. Collie turned around and said “hey.”  The man walked

toward Ms. Collie, who was wearing a short-sleeve Hot Off the Coals shirt, and he rubbed

her arm, up and down from her shoulder to her elbow.  1

 Ms. Collie identified appellant at trial as the individual that said “hey” to her and1

rubbed her arm. 



After appellant rubbed her arm, Ms. Collie “jerked back” and said: “[D]on’t touch

me.”  She then ran toward the back door of the building.  Ms. Collie testified that appellant

repeated the words “don’t touch me” in a mocking tone and laughed at her.  Ms. Collie shut

the back door, locked it, ran inside the restaurant, and asked her co-worker to call the police. 

Ms. Collie had never met appellant before, he was not a patron of the restaurant, and

she never gave appellant permission to touch her in any way.  There were no amenities, such

as restrooms or other things that a customer might need, in the back of the restaurant where

the incident occurred. 

Corporal Shane Russell, a member of the Queen Anne’s County Sheriff’s Office,

responded to the call.  He arrived at the Hot Off the Coals restaurant shortly after the incident

occurred.  Corporal Russell spoke with Ms. Collie about the incident and obtained a

statement from her.  Ms. Collie was “visibly shaking,” and “[s]he was very upset, crying.” 

Corporal Russell described the area where the alleged assault took place as a dark, small area

in the rear of the restaurant, with a walk-in cooler to the right-hand side and a large barbeque

grill on the right-hand side. 

Appellant testified in his own defense.  He went to the Shell gas station, which was

connected to the Hot Off the Coals restaurant, to collect money owed to him from a few

friends.  He saw a truck driver he knew pull into the gas station, so he walked around the side

of the building and cut across the patio area of the restaurant to ask the truck driver for a job.

Appellant heard something that sounded like “boom.”  Appellant said “hey,” but he did not
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get any response, so he said “hey” again.  Because it was dark outside, he could see only the

form of a person who was smaller than him, but he could not identify any distinguishing

characteristics.   Appellant reached out his hand, said “hey,” again, and the person responded2

“hey” and ran inside.  After the woman left and went inside, appellant tried to find the truck

driver, but the truck driver had left, so appellant went back out front and tried to make more

phone calls to other people that owed him money.  Appellant admitted that he touched a

person who was smaller than him and that the touching was intentional and not an accident. 

Appellant denied, however, that he rubbed Ms. Collie’s arm.

As indicated, the jury convicted appellant of second degree assault.  This appeal

followed.

DISCUSSION

I.

Appellant’s first contention is that the commitment order does not accurately reflect

the sentence imposed.  At the sentencing hearing, the court set forth appellant’s sentence, as

follows:

Madam Clerk, you may say as a punishment for his offense, the

defendant is committed to the Division of Correction for a period of ten years,

all after five years is suspended – no, not five, seven years is suspended.  He’s

placed on probation on the standard conditions of parole and probation.  On

  Ms. Collie confirmed that it was very dark in the back of the restaurant, but she2

testified that, by the time she saw appellant, her eyes had adjusted to the darkness, which is

how she was able to identify appellant at trial as the man who touched her.
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further conditions that he pay the court costs within six months of his release,

through the Division of Parole and Probation.  

The commitment record reflects a sentence of ten years, all but seven years suspended.  3

Appellant contends that the commitment order “mistakenly reversed the suspended

and active portions of the sentence.”  He asserts that the court’s announced sentence was ten

years, with seven years suspended, and therefore, the commitment order “should be corrected

on remand to reflect the announced sentence.”  

The State disagrees.  It asserts that appellant’s argument is “based upon an excerpt of

the trial court sentence read in isolation,” and the record supports the commitment order

issued. 

We agree with the State that the commitment record accurately reflects the sentence

that was announced on the record in open court.  The court initially announced that the

sentence was ten years,  all after five years suspended, but immediately corrected the

sentence and substituted seven years in place of five years.  Accordingly, the announced

sentence became ten years, with all after seven years suspended, which is the sentence

reflected on the commitment record.  Because the commitment record accurately reflects the

court’s announced sentence, appellant is not entitled to any relief on this issue.

 We note that the prosecution asked for a sentence of ten years in light of appellant’s3

“incredible” record, and the trial court agreed that appellant’s characterization of his record

as “terrible.”
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II. 

Appellant next contends that the evidence was insufficient to support his conviction

for second degree assault.  Specifically, he asserts that the State failed to prove that the

touching was “objectively harmful or offensive.” 

The State contends that the evidence was sufficient to support appellant’s conviction

for second degree assault.  It argues that appellant’s actions, 

in approaching a total stranger in a private, dark area of her place of

employment as she was facing away from him occupied with her locking-up

task and then, without any solicitation or permission whatsoever, stroking her

up and down on her bare upper arm, constitutes an unlawful and offensive

application of force to the person of another that has no legal justification

whatever.  

It asserts that, even if it were necessary for the State to prove that the touching was

objectively offensive, as opposed to merely offensive to Ms. Collie,  appellant’s rubbing of

the victim was “patently contact abhorrent to general society.”  

In reviewing the sufficiency of the evidence on appeal, we consider “‘whether, after

viewing the evidence in the light most favorable to the prosecution, any rational trier of fact

could have found the essential elements of the crime beyond a reasonable doubt.’”  Tracy v.

State, 423 Md. 1, 11 (2011) (quoting Jackson v. Virginia, 443 U.S. 307, 318-19 (1979)). “It

is not our role to retry the case.”  Id. at 12.  “Because the fact-finder possesses the unique

opportunity to view the evidence and to observe first-hand the demeanor and to assess the

credibility of witnesses during their live testimony, we do not re-weigh the credibility of

witnesses or attempt to resolve any conflicts in the evidence.”  Id. (citations omitted).  “We
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defer to any possible reasonable inferences the jury could have drawn from the admitted

evidence and need not decide whether the jury could have drawn other inferences from the

evidence, refused to draw inferences, or whether we would have drawn different inferences

from the evidence.”  State v. Mayers, 417 Md. 449, 466 (2010).

Maryland Code (2012 Repl. Vol.) § 3-203 of the Criminal Law Article (“C.L.”)

prohibits a person from committing an assault.  An assault encompasses the crimes of assault,

battery, and assault and battery, which retain their judicially determined meanings. C.L.

§ 3-201.  The circuit court in this case instructed the jury under the battery theory of second

degree assault.  4

Battery is defined as “the unlawful application of force against another, either directly

or indirectly.”  Marquardt v. State, 164 Md. App. 95, 129, cert. denied, 390 Md. 91 (2005). 

It includes “‘kissing another without consent, touching or tapping another, jostling another

out of the way, throwing water upon another, rudely seizing a person’s clothes, cutting off

a person’s hair, throwing food at another, or participating in an unlawful fight.’”  Id. (quoting

State v. Duckett, 306 Md. 503, 510-11 (1986)).  This form of assault requires proof only that

the accused had a general intent to touch the victim in a such a manner.  See Marlin v. State,

192 Md. App. 134, 166, cert. denied, 415 Md. 339 (2010). 

 The court instructed the jury that, in order to convict appellant of second degree4

assault, the State must prove: “First, that the defendant caused offensive physical contact

with the victim.  Two, that the contact was the result of an intentional act or a reckless act

of the defendant and was not accidental.  Thirdly, that the contact was not consented to by

the victim.” 
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Here, the evidence, viewed in the light most favorable to the prosecution, was that

appellant approached Ms. Collie in the back of the restaurant where she worked.  The area

was completely dark, and there were no other employees or customers in the area.  Ms. Collie

heard someone, who she identified at trial as appellant, say “hey,” and she said “hey” in

response.  Appellant came over to her and rubbed her arm, up and down from her shoulder

to her elbow.  When she jerked away, told him not to touch her, and ran away, appellant

repeated the words “don’t touch me” in a mocking tone and laughed at her.  Ms. Collie ran

inside, told her co-worker what happened, and asked her co-worker to call the police.  

This evidence, as well as appellant’s admission that he intended to touch Ms. Collie,

was sufficient to support appellant’s conviction for second degree assault.  A reasonable jury

could find that appellant’ actions, in rubbing Ms. Collie’s arm in a dark area behind the

restaurant, and then mocking her when she told him to stop, constituted an unlawful,

offensive touching.  The evidence was sufficient to support appellant’s conviction.

III.

Appellant’s last contention is that the court abused its discretion by failing to ask two

of his requested voir dire questions.  Specifically, he argues that the court abused its

discretion in refusing to ask: (1) “whether the prospective juror, or a family member, had

ever been employed by a law enforcement agency”; and (2) “whether the prospective juror

objected to the constitutional presumption of innocence.”
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The State contends that “the trial court correctly exercised its discretion with respect

to [appellant’s] requested voir dire examination.”  It asserts that, because neither question

related to a specific cause for disqualification, the court did not abuse its discretion in

declining to ask the questions.  

A.

Proceedings Below

Prior to jury selection, appellant submitted requested voir dire questions to the court,

including:

8. There may be testimony from one or more police officers.  Would any

of you attach more or less weight to the testimony of a police officer

simply because of his or her profession?

10. Have you or any member of your family ever been employed or are

currently employed by any law enforcement organization (local, state

or federal), the Office of the State’s Attorney or another prosecutorial

agency (local, state or federal)?

11. In our legal system, a criminal defendant is presumed innocent unless

the State proves beyond a reasonable doubt that he or she is guilty. 

Does any prospective juror have any objection to or reservation about

these principles or believe that the fact that a person has been charged

is evidence that the person is guilty?

During voir dire, the court asked the prospective jurors numerous questions, including 

whether any panel member would “place more or less weight on the testimony of a police

officer than you would on the testimony of any other person,” and whether the panel member

or any other family member had ever been “a witness or a victim or a party in a criminal

case.”  At the defendant’s request, the trial court also inquired whether any panel member
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had “any reason why he or she might not be able to hear the evidence and render a verdict,

based solely on that evidence and not upon anything else and not on any personal feelings

that you might have.”

Defense counsel then requested that the court ask his proposed questions 10 and 11,

and the following colloquy occurred at the bench:

[DEFENSE COUNSEL]: I would like the question about whether potential

jurors or members of their family were employed by law enforcement.  I think

that may be insight into whether they could judge fairly and impartially, what

kind of information they’re coming to the table with.

[PROSECUTOR]: I think the Court asked that question when it asked if

anybody would find the testimony of a police officer more credible than

anyone else.  I would say we’ve covered that issue.

COURT: Go ahead.

[DEFENSE COUNSEL]: That was Number 10 on my submitted Voir Dire. 

Also, Number 11, just to reiterate that defendant is presumed innocent until

proven guilty.  I want to make sure no potential jurors have that – have any

reservations about understanding that philosophy. 

COURT: I think I could go on and on asking questions like that.  I think that

that will be sufficiently covered in the instructions and I don’t know the quality

of an answer you can get to the question anyway.  Next.

B.

Scope of Voir Dire in Maryland

“A defendant has a right to an impartial jury,” and voir dire “is critical to

implementing the right to an impartial jury.”  Pearson v. State, 437 Md. 350, 356 (2014)
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(citations omitted).  Maryland, however, “employs limited voir dire.”  Id.  As the Court of

Appeals recently explained:

[I]n Maryland, the sole purpose of voir dire “is to ensure a fair and impartial

jury by determining the existence of [specific] cause for disqualification[.]” . . . 

Unlike in many other jurisdictions, facilitating “the intelligent exercise of

peremptory challenges” is not a purpose of voir dire in Maryland. . . .  Thus,

a trial court need not ask a voir dire question that is “not directed at a specific

[cause] for disqualification[ or is] merely ‘fishing’ for information to assist in

the exercise of peremptory challenges[.]”

. . . There are two categories of specific cause for disqualification: (1) a statute

disqualifies a prospective juror; or (2) a “collateral matter [is] reasonably liable

to have undue influence over’ a prospective juror.” . . . “The latter category is

comprised of ‘biases directly related to the crime, the witnesses, or the

defendant[.]”  

Id. at 356-57 (quoting Washington v. State, 425 Md. 306, 312-13 (2012)).

We review a trial court’s decision whether to ask a voir dire question for abuse of

discretion.  Id. at 356.  Failure to ask questions that may show cause for disqualification,

however, “is an abuse of discretion constituting reversible error.”  Marquardt, 164 Md. App.

at 144.  

C.

Employment by Law Enforcement Agency

Appellant argues that the court abused its discretion by failing to ask his requested

question regarding whether the prospective juror or a family member had ever been

employed by law enforcement agency because “[a]sking jurors whether they harbor a bias

by virtue of their association with an agency dedicated to putting criminals in prison is a
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necessary question in light of the facts of this case.”  Appellant contends that the questions

posed did not fairly address the issue, and therefore, reversal is required. 

The State contends that the court did not abuse its discretion in declining to propound

this question because the question was not related to a specific cause for disqualification. 

It notes that the Court of Appeals held in Davis v. State, 333 Md. 27, 38 (1993) that it was

within the court’s discretion to refuse to ask the venire panel about employment or

association with a law enforcement agency. 

Both parties acknowledged that, at the time the briefs were filed, this issue was

pending before the Court  of Appeals in Pearson, 437 Md. at 350.  In Pearson, the Court

overruled the holding in Davis, 333 Md. at 31, but only to a limited extent.  The Court held: 

[W]here all of the State’s witnesses are members of law enforcement agencies

and/or where the basis for a conviction is reasonably likely to be the testimony

of members of law enforcement, a trial court must, upon request, inquire as to

whether a prospective juror him or herself is a member of a law enforcement

agency. 

 

437 Md. at 369.  In Pearson, where all of the State’s witnesses were members of the

Baltimore City Police Department, and their testimony regarding the execution of a search

warrant and finding Pearson cutting a substance determined to be cocaine provided the basis

for Pearson’s drug-related convictions, the circuit court abused its discretion in failing to ask

the question.  Id.   

The opinion in Pearson was filed on February 21, 2014, and the Court specified that

the holding in that case would apply prospectively as of the date of filing.  Id. at 370. 
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Prospective application limits the holding of a case to the parties involved and to “‘all other

pending cases where the relevant question has been preserved for appellate review.’”  State

v. Daughtry, 419 Md. 35, 77 n.26 (2011) (quoting Am. Trucking Ass’ns, Inc. v. Goldstein,

312 Md. 583, 592 (1988)).  Because this case was pending on appeal at the time the opinion

in Pearson was filed, the holding in Pearson applies to this case.  

Here, however, the circumstances set forth by the Court of Appeals that require the

trial court to ask the law enforcement question were not present.  The State called two

witnesses to the stand, the victim, Ms. Collie, and the police officer who responded to the

scene.  Appellant was the only witness who testified for the defense.  The police officer did

not witness the assault, and the only testimony of significance that he offered was that Ms.

Collie was shaking and upset when he arrived at the scene.  In closing argument, the

prosecutor did mention this testimony, but only briefly, to argue that the testimony made “it

very clear that [Ms. Collie] didn’t make this up.” 

 Thus, unlike in Pearson, all of the State’s witnesses were not members of a law

enforcement agency.  Nor was the basis for the conviction reasonably likely to be the

testimony of a member of law enforcement.  Rather, the vast majority of the testimony came

from Ms. Collie and appellant, and the basis for appellant’s conviction was reasonably likely

to be Ms. Collie’s testimony.  Given the minimal amount and significance of the police

officer testimony, it was within the circuit court’s discretion to decide whether to ask

appellant’s requested voir dire question.  We find no abuse of discretion.
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D.

Presumption of Innocence

Appellant argues that the court abused its discretion “in refusing to ask a single voir

dire question aimed at identifying prospective jurors who are unable or unwilling to apply

the presumption of innocence and the requirement that the State prove guilt beyond a

reasonable doubt.”   The State responds that the trial court did not abuse its discretion

because the voir dire question was adequately addressed in the jury instructions and the trial

court asked a catch-all voir dire question to “ensure that none of the members harbored any

undue bias or prejudice that would prevent them from fairly and impartially” deciding the

case.  5

The Court of Appeals and this Court have specifically addressed, and rejected, the

argument that the circuit court is required to ask a voir dire question regarding the

presumption of innocence.  In Twining v. State, 234 Md. 97, 100 (1964), the Court of

Appeals held that the trial court did not abuse its discretion by declining to ask the

 At the conclusion of the case, the judge instructed the jury regarding the presumption5

of innocence, as follows:

First of all, as I’m sure you all know, the defendant is presumed to be

innocent of the charge against him, which incidentally is second degree

assault.  This presumption remains with him throughout every stage of the trial

and is not overcome unless you, the jury, are convinced beyond a reasonable

doubt that the defendant is guilty.  The State has the burden of proving the

guilt of the defendant  beyond a reasonable doubt.  The burden remains on the

State throughout the trial. 
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prospective jurors a presumption of innocence question.  The Court noted that the “rules of

law stated in the proposed questions were fully and fairly covered in subsequent instructions

to the jury.”  Id.  The Court also “recognized that it [was] inappropriate to instruct on the law

at [the voir dire] stage of the case, or to question the jury as to whether or not they would be

disposed to follow or apply stated rules of law.”  Id.  

In Marquardt, 164 Md. App. at 144, we reaffirmed the holding in Twining and

emphasized that “this Court has not, nor could it, retreat from Twining.”  We acknowledged

that appellate courts in Maryland “have consistently held that voir dire need not include

matters that will be dealt with in the jury instructions.”  Id.  Accordingly, we held that the

trial court did not abuse its discretion by failing to ask defense counsel’s requested

presumption of innocence voir dire question.

More recently, in Stewart v. State, 399 Md. 146, 162-63 (2007), the Court of Appeals

held that “questions asking whether prospective jurors would follow the court’s instructions

on the law are disfavored in Maryland and a court does not abuse its discretion in refusing

to ask them.”  Given this case law, the circuit court did not abuse its discretion in refusing

to ask the requested question regarding the presumption of innocence.

JUDGMENT OF THE CIRCUIT

COURT FOR QUEEN ANNE’S

COUNTY AFFIRMED.  COSTS TO BE

PAID BY APPELLANT.
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