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In 1999, a jury sitting in the Circuit Court for Harford County convicted Chadwick

Lester, appellant, of two counts of armed robbery, two counts of robbery, two counts of

conspiracy to commit robbery, two counts of first degree assault, use of a handgun in the

commission of a crime of violence, and theft of property valued at more than $300.  The

court imposed a total sentence of seventy-five years of imprisonment, with all but sixty years

suspended.   Lester appealed and, in an unreported opinion, this Court vacated Lester’s1

sentence of fifteen years of imprisonment (all suspended) for the second count of conspiracy

to commit robbery, but otherwise affirmed the convictions and remaining sentences. 

Chadwick Lester v. State of Maryland, No. 401, September Term, 1999 (filed April 7, 2000). 

In 2013, Lester filed a motion to correct an illegal sentence under Maryland Rule

4-345(a).  He claimed that his convictions were a nullity, and hence his sentences illegal,

because he was not brought to trial within 120 days after he had filed, under the Maryland

Intrastate Detainer Act (“IDA”) , a request for final disposition of the charges.  Following2

 The court imposed a term of twenty years of imprisonment for the first count of1

armed robbery, to run consecutive to any unserved sentences; a term of twenty years for the

second count of armed robbery, to run consecutive to the sentence on the first count of armed

robbery; a term of fifteen years for the first count of conspiracy to commit robbery, to run

consecutive to the sentence for the second count of armed robbery; a term of five years for

the handgun offense, to run consecutive to the sentence for the first count of conspiracy to

commit robbery; and a term of fifteen years for the second count of conspiracy to commit

robbery (all suspended), to run consecutive to the handgun sentence.  The remaining

convictions were merged for sentencing purposes.  

See Article 27, § 616S of the Maryland Code (1957, 1996 Repl. Vol.) (now codified2

as §§ 8-501 - 8-503 of the Correctional Services Article of the Maryland Code (1999, 2008

Repl. Vol.)).  The current statute is  substantially the same as the version set forth in Art. 27,
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a hearing on the motion, the circuit court determined that the IDA was not violated and

denied relief.  Lester then noted this appeal in which he presents three questions for our

review, which are reducible to one: 

Did the trial court lose jurisdiction over the case because appellant was not

tried within 120 days of his request, made pursuant to the Intrastate Detainer

Act, for final disposition of the charges, thereby rendering the convictions a

nullity and the sentences illegal under Md. Rule 4-345(a)?  3

For the reasons to be discussed, we shall answer the question in the negative and,

accordingly affirm the judgment of the circuit court denying Lester’s motion to correct an

illegal sentence. 

(...continued)2

§ 616S (1996 Repl. Vol.).  Because Art. 27, § 616S was the applicable statute when Lester

was tried, we shall refer to the older statute in this opinion.

 Appellant phrased the questions presented as follows:3

1. Did the trial court lack jurisdiction to convict and sentence appellant

after the State circumvented and violated the mandatory 120-day time

limit provision of MD. Ann. Code Art. 27, 616(b) (Intrastate Detainer

Act)?

2. Did the trial court err, lack jurisdiction to convict and sentence

appellant, and abuse discretion when two continuances were granted

that were not necessary, reasonable, or supported by good cause?

3. Did the trial court err in denying appellant’s motion to correct illegal

sentence for a lack of power or authority to convict and sentence

appellant after the State circumvented and violated the mandatory 120-

day time limit provision of MD. Ann. Code Art. 27, 616(b) (Intrastate

Detainer Act)? 
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BACKGROUND

On September 29, 1997, a robbery occurred at the Woodbridge Liquor Store on 

Pulaski Highway in Harford County.  The following day, a robbery occurred at the Gap store

on Belvedere Avenue in Baltimore City. Within minutes of the Gap robbery, Lester and

several others were arrested and charged with offenses relating to that incident.  Lester was4

subsequently implicated in the robbery of the Woodbridge Liquor Store. 

While awaiting trial on the Baltimore City charges, charges were filed in the District

Court of Maryland in Harford County charging Lester with offenses related to the

Woodbridge Liquor Store robbery.  On February 3, 1998, the District Court case was

transferred to the Circuit Court for Harford County where an Indictment was filed charging

Lester with two counts of robbery with a dangerous weapon, two counts of robbery, two

counts of conspiracy to commit robbery, two counts of first-degree assault, use of a handgun

in the commission of a felony, and theft. Although the entire circuit court record was not

transferred to us for this appeal, it is undisputed that, while confined in the Baltimore City

jail pending trial on the Baltimore City charges, an arrest warrant was issued for Lester with

respect to the Harford County charges and that warrant operated as a detainer.  It is also5

 On June 11, 1998, Lester appeared in the Circuit Court for Baltimore City and4

entered guilty pleas to armed robbery and use of a handgun in the commission of a crime of

violence in regard to the Gap store robbery.  He was sentenced to a term of twelve years of

imprisonment for armed robbery and a concurrent term of five years (without the possibility

of parole) for the handgun offense. 

 A “detainer” has been described as “a notification filed with the institution in which5

(continued...)
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undisputed that Lester responded to the warrant by filing, on or about January 27, 1998, a

“motion for disposition of open charges” with the District Court in Harford County and with

the Harford County State’s Attorney.  This request was made pursuant to the Intrastate

Detainer Act (“IDA”).  

The purpose of the IDA is to “encourage the expeditious and orderly disposition of

[outstanding] charges and determination of the proper status of any and all detainers based

upon untried indictments, informations, warrants, or complaints.”  Art. 27, § 616S (a). 

Accordingly, the statute provides that a “prisoner shall be brought to trial within 120 days”

after filing a “request for a final disposition of the indictment, information, warrant, or

complaint.”  § 616S (b).  The statute further provides, however, that, “[f]or good cause

shown in open court, with the prisoner or his counsel present, the court having jurisdiction

of the matter may grant any necessary or reasonable continuance.”  Id.  “If the untried

indictment, information, warrant, or complaint, for which request for disposition is made, is

not brought to trial within the time limitation,” the statute states that “the court no longer has

jurisdiction, and the untried indictment, information, warrant, or complaint has no further

force or effect.”  § 616S (e).  

On May 6, 1998 – approximately 99 days after he filed his request for disposition of

the pending charges – Lester appeared in the Circuit Court for Harford County.  It appears

(...continued)5

a prisoner is serving a sentence, advising that he is wanted to face pending criminal charges

in another jurisdiction.”  State v. Pair, 416 Md. 157, 161 n. 2 (2010) (Quotation and further

citation omitted).  
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that this was his first court appearance on the Harford County charges.  At the outset of the

proceeding, the Assistant State’s Attorney informed the court of the case status.

[THE STATE]: Your Honor, this matter was set in for trial today.  The

defendant is charged with numerous counts.  This is an armed

robbery in Harford County of a liquor store.  The defendant is

currently incarcerated in the Baltimore City Jail awaiting trial on

similar charges at a retail facility in the city.  This is the first

time this matter has been set for trial.  The defendant does not

have counsel entered, although he does have counsel in what I’ll

call the robbery at the Gap, which is Mr. Mann.  I spoke to Mr.

Mann and he does not represent him in this case.

I also learned today from Mr. Lester that he has not had a bond

set by the court in this case.  This has been offered as a

detainer for him.  The State did set the matter in within 120

days of his being served with the Indictment;  however, bond

has not yet been set.  Mr. Lester informed me today that he

wishes the matter to be continued to get an attorney, and

also there is no judge or jury available to hear the matter,

and one additional point I would want to state for the record is

that the State did send Mr. Lester, even though unrepresented,

discovery about a month and a half ago.  The City Jail rejected

that and sent it back to us and refused to give it to the defendant,

so when I did see him today – and I have no idea why they did

that, but it’s written on the envelope.  At any rate, I did provide

him with discovery today.

Is all that correct, Mr. Lester?

LESTER:   Yes.    

(Emphasis added ).

After a brief discussion about a bond, Lester told the court: “I don’t know what’s

going on with this case, all I know is it’s supposed to be about some checks.  My name is
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supposed to be involved in the case, they said I’ve been ID’d, but I don’t know nothing about

that, and I haven’t been ID’d in the Baltimore City case neither.”  

The court then informed Lester of the charges against him and advised him of the

importance of obtaining counsel to represent him in the case. The court also advised him that,

if he could not afford an attorney, he could apply for representation through the Public

Defender’s Office. Finally, the court warned him that, if he appeared in court again without

an attorney, that he could be tried without a lawyer representing him. The proceeding

continued:

THE COURT:  As for today, there’s neither a judge nor jury

available to hear this case, so therefore the matter is

going to be postponed for administrative reasons and

it will be chargeable to neither side.

All right, that will conclude this matter.

[[THE STATE]:   That would be for good cause, Your Honor?

THE COURT:   Yes, for good cause, because there’s neither a judge

nor jury available.

LESTER:   Can I ask a question?   Would you set me a date for the

next trial date?

THE COURT:   You’ll be notified by the State. 

(Emphasis added).

Trial was subsequently set for June 24, 1998, but the docket entries reflect that the

“State’s 6/23/98” request for postponement was “Approved.”  The record before us does not

include a motion for a postponement; nor does it indicate whether the ruling on the
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postponement was granted in open court.  The record does include, however, a “motion” filed

on June 24, 1998, entering the appearance of Ralph Santini (a private attorney) to represent

Lester in this matter.  In that pleading, counsel stated that trial was scheduled for “June 24,

1998” and that he had “just been retained by [Lester] to represent him” in the case.  6

On October 7, 1998, Lester appeared in court, with counsel, for a hearing on a defense

motion to suppress a photo array identification and on a defense motion in limine to preclude

the State from introducing, at trial, evidence of Lester’s convictions in the Baltimore City

robbery.  Before addressing the motions, however, defense counsel informed the court that

there was “a question of when” Lester had been served with the Indictment. The State

responded as follows:

[THE STATE]:   Mr. Lester was brought up May 6  when a trial date had beenth

set.  We did not realize he had been served at that time in Judge

Marshall’s courtroom.  I served him with the Indictment and

also Discovery at that time, which had been rejected by the city

Jail when I sent it to him and asked Judge Marshall to arraign

him at that point and the case was postponed because Mr. Lester

wanted to get – an opportunity to get – an attorney. 

After some discussion, defense counsel accepted that Lester was, in fact, served with

the Indictment on May 6, 1998, and he agreed that there was “no issue” with regard to such

service.  After a hearing on the motions, the proceeding concluded.  The case was

subsequently tried on January 27, 28, 29, 1999.  

 The docket entries reflect the appearance of “Ralph Santini / Lee McNulty” as6

counsel for the defendant on “6/17/98   6/24/98   10/7/98.”   
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As noted, after he was convicted and sentenced, Lester noted an appeal.  In that

appeal, he argued (and the State conceded) that he should not have been sentenced for the

second count of conspiracy to commit robbery, because the evidence established that he and

his cohorts had engaged in one conspiracy, not two. This Court agreed and vacated his

sentence (fifteen years, all suspended) for that count.  Lester did not otherwise contend that

his sentences were illegal.  

Lester also argued on direct appeal that the trial court did not have jurisdiction over

him because, he claimed, he was never served with a charging document.  We rejected that

contention, noting that the record supported the fact that he was served with the Indictment

when he appeared in court on May 6, 1998.  Notably, Lester did not claim on direct appeal

that the circuit court lost jurisdiction for failing to try him within 120 days of his IDA request

for final disposition of the charges.

Thirteen years later, Lester filed a motion to correct an illegal sentence under Md.

Rule 4-345(a).  At a hearing on that motion, Lester argued that the trial court “lacked the

power and authority” to sentence him “because the State failed to comply with the mandatory

provisions of the Intrastate Detainer Act.” At the conclusion of the hearing, the circuit court

denied relief, finding that there was “a trial date [May 6, 1998] within the 120 days” and that

the IDA was not violated. Lester then noted this appeal.
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DISCUSSION

Lester asserts that his sentences are illegal because the trial court lacked jurisdiction

to convict and sentence him because he was not brought to trial within 120 days of his

January 27, 1998, request for a final disposition of the pending charges. He further maintains

that the trial court abused its discretion by granting two postponements of the trial date – the

first time in open court on May 6, 1998, and the second on June 23, 1998. 

The State initially asserts that “[t]he legality of Lester’s sentence has been addressed

and confirmed by this Court in its prior ruling on direct appeal in Lester’s case.”  The State

also claims that in the direct appeal we “rejected as meritless Lester’s claim that the trial

court did not have jurisdiction to try him.” As such, the State maintains that the law of the

case doctrine applies and our 2000 decision on Lester’s direct appeal is binding.  

The State, however, misconstrues our 2000 decision. On direct appeal we only

addressed the legality of the sentence imposed for the second count of conspiracy to commit

robbery. The legality of the remaining sentences was not before us.  As to the jurisdictional

claim, the only issue we addressed was Lester’s contention that the trial court lacked

jurisdiction to try him because “he was not served with  a charging document.”  Lester v.

State, No. 401, Sept. Term, 1999, slip op. at 11.  Lester did not raise on direct appeal, and we

did not address, the claim he raised in the motion to correct an illegal sentence, that is, that

the trial court lost jurisdiction by failing to try him within 120 days of his request for a final

disposition of the pending charges.  Hence, the law of the case doctrine does not apply in this
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case.  State v. Garnett, 172 Md. App. 558,  561 (2007) (declining to apply the law of the case

doctrine because “Md. Rule 4–345(a) permits a defendant to assert an ‘illegal sentence’

argument that was not previously addressed by an appellate court.”).

The State also points out that “Lester’s sentences are based on the verdicts rendered

in his case and [are] within statutory limits.”  For that reason, the State maintains that his

sentences are legal. 

The Court of Appeals has stated that “[a] motion to correct an illegal sentence can be

granted only where there is some illegality in the sentence itself or where no sentence should

have been imposed.”  State v. Wilkins, 393 Md. 269, 274 (2006) (Emphasis added).  If Lester

were correct that the trial court lost jurisdiction to try him, then the convictions were a nullity

and no sentence should have been imposed in this case.  See Barnes v. State, 273 Md. 195,

211 (1974) (When the 120-day IDA period expired without any action by the State’s

Attorney to bring the case to trial, the court “was ousted of jurisdiction” and the defendant’s

subsequent conviction was a nullity);  Gardner v. State, 29 Md. App. 314, 319 (1975)

(Conviction reversed for lack of jurisdiction where State failed to bring defendant to trial,

or request a continuance, within 120-day time period under IDA).  Thus, in our view, Lester

has raised a cognizable claim under Md. Rule 4-345(a).

The State also claims that Lester waived his right to raise the alleged jurisdictional

violation in his motion to correct an illegal sentence because he failed to raise it prior to trial. 

This contention has no merit. The Court of Appeals has held that, because Rule 4-345(a)
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permits a court to correct an illegal sentence “at any time,” the failure to object at trial does

not constitute a waiver of the claim.  Chaney v. State, 397 Md. 460, 466 (2007). 

We do agree with the State, however, that the circuit court did not err in denying

Lester’s motion to correct an illegal sentence.  As noted, the IDA statute provides that, “[f]or

good cause shown in open court, with the prisoner or his counsel present, the court having

jurisdiction of the matter may grant any necessary or reasonable continuance.”  Art. 27,

§ 616S (b).  It is undisputed that, on May 6, 1998 – approximately 99 days after Lester filed

his request for disposition of the charges – the circuit court, in open court with Lester present,

granted a continuance for “good cause” shown.  Specifically, the court found that neither a

judge nor jury was available for a trial that day.  Moreover, the record reflects that Lester

wanted to obtain legal representation.

Contrary to Lester’s assertion, it is immaterial whether May 6, 1998, was or was not

an actual “trial date”because the continuance was granted within the 120-day time period. 

In Dennett v. State, 19 Md. App. 376 (1973),  we held that there was no violation of the

Interstate Agreement on Detainers Act (formerly Art. 27, § § 616A - 616R of the Maryland

Code (1957, 1996 Repl. Vol.), presently codified as §§ 8-401 - 8-417 of the Correctional

Services Article, where the defendant was arraigned four days prior to the expiration of the

statutorily imposed 180-day period for bringing the out-of-state prisoner to trial.  At that

arraignment, the court granted a request for a trial date beyond the 180-day period to enable

counsel to prepare and to permit defense counsel to conduct discovery.  Id. at 378.  The court
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subsequently denied the defendant’s motion to dismiss the indictment for failing to bring him

to trial within the statutory time period.  Id. at 378-379.  Following a trial, he was convicted

of taking money under false pretenses.  Id. at 377.  On appeal, we held that the trial court did

not err in denying the defendant’s motion to dismiss the indictment for lack of jurisdiction

because a continuance was granted before the 180-day time period expired.  Id. at 383-384.  7

It is also undisputed that the court granted a continuance of the trial scheduled for

June 24, 1998.  Although there is nothing in the record to indicate whether or not this

continuance was granted in open court with Lester or his counsel present, that requirement

can be waived by a defendant.  In New York v. Hill, 528 U.S. 110 (2000), the Supreme Court

stated:

To be sure, the “necessary or reasonable continuance” provision [in the

Interstate Agreement on Detainers Act] is, by clear implication, the sole means

by which the prosecution can obtain an extension of the time limits over the

defendant’s objection.  But the specification in that provision that the “prisoner

or his counsel” must be present suggests that it is directed primarily, if not

indeed exclusively, to prosecution requests that have not explicitly been agreed

to by the defense.  As applied to agreed-upon extensions, we think its negative

implication is dubious – and certainly not clear enough to constitute the

“affirmative indication” required to overcome the ordinary presumption that

waiver is applicable.

Id. at 116 (Citation and footnote omitted; emphasis added).

 The Interstate Agreement on Detainers and the Intrastate Detainers Act are “identical7

as to purpose and rational” and “we have no compunction in looking to cases involving the

interstate act for guidance in interpreting” the intrastate act.  Anglin v. State, 38 Md. App.

250, 253-254 (1977).
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As to the continuance at issue here, the record before us merely includes a line on the

docket sheet stating: “  State’s 6/23/98               Request for Postponement fd.  Approved,

Judge Marshall”.   There is nothing before us to indicate that Lester opposed the continuance.

It is unclear when the “State’s 6/23/98” request was actually granted, that is, on June 23,

1998, or the next day when defense counsel filed a pleading entering his appearance.  What

is clear, however, is that the postponement was granted.  Accordingly, the trial court did not

lose jurisdiction over the matter for failure of the State to bring Lester to trial within 120 days

of his January 27, 1998, request for a final disposition of the charges.  

Lester nonetheless maintains that the trial court abused its discretion in granting the

continuances.  That issue, however, is not a proper subject of a motion to correct an illegal

sentence under Rule 4-345(a).  Carlini v. State, 215 Md. App. 415, 425-426 (2013) (Rule

4-345(a) addresses “a limited species of sentence illegalities.  The illegality must actually

inhere in the sentence itself and must not be a procedural illegality or a trial error antecedent

to the imposition of sentence”).  

As this Court has observed, “[d]etermining what constitutes ‘good cause’ is, of course,

a judgment call and initially it is made by the trial judge before whom the request for a

continuance is pending.”  Anglin v. State, 38 Md. App. 250, 251 (1977).  “‘Speaking

generally there can be no doubt that the disposition of petitions for a continuance [under the

IDA] are within the sound discretion of the trial judge and his rulings in this regard will not
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be disturbed absent an abuse of that discretion.’” Id. (quoting Hoss v. State, 266 Md. 136,

144 (1972)).   

Subject to normal preservation rules, Lester’s claim that the trial court abused its

discretion in granting postponements of his trial date should have been raised in his direct

appeal.  In fact, the cases that Lester relies upon in support of his claim that the trial court

abused its discretion in granting the continuances were all decided in the context of a direct

appeal following conviction and sentencing.  See e.g. Brooks v. State, 329 Md. 98 (1993);

Hoss v. State, supra; and Anglin, supra.  A motion to correct an illegal sentence is not an

alternative method of obtaining belated appellate review of the proceedings that led to the

imposition of judgment and sentence in a criminal case. Bryant v. State, 436 Md. 653, 666

(2014).

In sum, because the trial court enlarged the time period in which Lester had to be

brought to trial – by granting the first continuance before the expiration of the 120-day period

– the court did not lose jurisdiction over the case.  Consequently, Lester’s convictions were

valid and the sentences imposed were legal. 

JUDGMENT OF THE CIRCUIT COURT

FOR HARFORD COUNTY, AFFIRMED.

COSTS TO BE PAID BY APPELLANT.
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