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On February 22, 2012, in the Circuit Court for Baltimore City, Ricky Corno Jones, the

appellant, brought suit for negligence against E. Stewart Mitchell, Inc. (“ESM”), the

appellee; “John Doe,” the alleged agent of ESM; and Carolina Casualty Insurance Company

(“Carolina”).   ESM and Carolina were served on March 7, 2012.  John Doe was served on1

March 9, 2012.  

On March 19, 2012, counsel for Jones filed a “NOTICE OF VOLUNTARY

DISMISSAL WITHOUT PREJUDICE” stating:

Ricky Corno Jones . . . voluntarily dismisses without prejudice the above-

captioned matter as to the Defendant, CAROLINA CASUALTY

INSURANCE COMPANY - ONLY.  The case shall remain open against

Defendant E. Stewart Mitchell, Inc.

(First emphasis added.)  Whatever Jones’s counsel meant or sought to accomplish by the last

sentence of the notice, it is clear that the only effect the notice had was to voluntarily dismiss

his claims against Carolina without prejudice. 

On April 6, 2012, ESM filed an answer, which it amended on April 16, 2012.  John

Doe and Carolina did not file answers.  

Jones filed an amended complaint on July 19, 2012, naming the same three defendants

as he did in the original complaint.   ESM filed a motion for summary judgment, which Jones2

opposed.  The motion was heard by the court on May 21, 2013, the scheduled trial date.  The

The docket entries mistakenly list “Carolina Casualty Insurance” and “Carolina Casualty1

Insurance Company” as two separate defendants.  Jones's complaint lists only one insurer
defendant, however, “Carolina Casualty Insurance Company.”

The amended complaint was erroneously captioned, “Second Amended Complaint.”2



court ruled on the record, granting the motion. Also on that date, counsel for Jones agreed

to voluntarily dismiss his client’s claims against John Doe, “without prejudice.” 

On May 23, 2013, the court issued a signed order stating, among other things, that by

consent of the parties the amended complaint as against John Doe was dismissed without

prejudice; that Carolina previously had been dismissed without prejudice; and that ESM’s

motion for summary judgment was granted.  The order directed the clerk of court to enter

judgment in favor of ESM and against Jones, with Jones to pay costs.  The order was entered

on the docket on May 23, 2013.  Less than 30 days thereafter Jones filed a notice of appeal.

The right to appeal to this Court is a creature of statute.  Generally, appeals are

governed by Md. Code (1973, 2013 Repl. Vol.), section 12-301 of the Courts and Judicial

Proceedings Article.  (There are exceptions, and other statutory avenues of appeal, none of

which apply here.)  That statute provides that an appeal only may be taken from a “final

judgment.”  See Nnoli v. Nnoli, 389 Md. 315, 323 (2005).  Pursuant to Rule 2-602(a)(1), with

an exception that is not relevant, in a multi-party case, an order or other form of decision that

does not adjudicate the rights and liabilities of all the parties to the action is not a final

judgment.

In the case at bar, Jones’s claim against ESM was adjudicated by the court’s grant of

summary judgment in ESM’s favor.  Jones’s claims against John Doe and Carolina have not

been adjudicated.  Rather, they have been voluntarily dismissed without prejudice.  A

voluntary dismissal without prejudice of a claim against a party does not adjudicate the claim,
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because it leaves open the option to resurrect the claim.  Miller and Smith at Quercus, LLC

v. Casey PMN, LLC, 412 Md. 230, 251-53 (2010); Collins v. Li, 158 Md. App. 252, 273-74

(2004).  

Had the claims against John Doe and Carolina been voluntarily dismissed with

prejudice, with the court entering the order it did (except to say with prejudice instead of

without prejudice), there would have been a final judgment.  That is not what happened,

however.  The court properly spelled out the dispositions in its order.  See Hiob v.

Progressive American Insurance Company, et al., ___ Md. ___, Slip Op. No. 4, September

Term, 2014 (filed November 20, 2014).  But Jones only agreed to dismiss his claims against

John Doe and Carolina without prejudice.  As the cases cited above make plain, a party

wishing to pursue an appeal of a dispositive ruling as to one opposing party cannot

circumvent the final judgment rule by agreeing to dismiss his claims against the remaining

parties without prejudice.

 This case also is not one in which this Court can exercise its discretion to enter a final

judgment under Rule 8-602(e), because it is not one in which the circuit court could have

exercised its discretion to direct the entry of a final judgment under Rule 2-602(b).  See

Miller and Smith, 412 Md. at 248. 

Accordingly, because the claims against all of the parties have not been adjudicated,

there is no final judgment in this case and the appeal must be dismissed as not allowed by

law.
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APPEAL DISMISSED.  COSTS TO BE

PAID BY THE APPELLANT.
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