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 Trevin Jenkins was convicted in the Circuit Court for Prince George’s County of 

attempted murder, assault, and use of a handgun in the commission of a crime of violence 

in connection with a shooting on September 8, 2010.  On appeal, Mr. Jenkins argues that 

the State did not introduce evidence sufficient to support his conviction for use of a 

handgun in the commission of a crime of violence.  He also identifies problems in the 

instructions provided to the jury and in comments made by the prosecutor during closing 

argument.  We agree that the State did not introduce evidence sufficient to prove beyond a 

reasonable doubt that Mr. Jenkins used a handgun in the shooting, and we reverse his 

conviction for use of a handgun in the commission of a crime of violence.  We disagree 

with Mr. Jenkins’s other arguments and affirm his remaining convictions. 

I. BACKGROUND 

 

On the evening of September 7, 2010, Clifford Browne was at home in Capitol 

Heights when he got into an argument with his girlfriend, Shaneka Walters. During the 

course of the argument, Mr. Browne and Ms. Walters migrated to the street in front of the 

house, whereupon a man named Rashad hit Mr. Browne in the head, sparking a fight 

between the two.  After this physical altercation, Rashad left the area, and Mr. Browne and 

Ms. Walters reentered the house.   

Later in the evening, in the early morning hours of September 8, Mr. Browne got 

into another argument with Ms. Walters on the front porch of his house. During this 

exchange, Mr. Jenkins, a friend of Rashad’s, walked past the house and offered consoling 

words to Ms. Walters.  Mr. Browne took offense to Mr. Jenkins’s involvement and asked 
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him to mind his own business.  In response, Mr. Jenkins told Mr. Browne, “Oh, okay, I got 

you.”   

Shortly thereafter, Ms. Walters departed the house, and Mr. Browne went to go 

retrieve his car from Quinn Street, a nearby road. Mr. Browne asked Ashley White, a 

second girlfriend of his who lived next door, to accompany him. Before embarking on the 

walk to his vehicle, Mr. Browne tucked a loaded, unregistered handgun into his waistband.  

While Ms. White and Mr. Browne were walking to his car, they passed Mr. Jenkins walking 

in the opposite direction.  Mr. Browne attempted to apologize to Mr. Jenkins for the earlier 

altercation, but Mr. Jenkins rejected his overture and continued walking past them.  A short 

time later, as Mr. Browne and Ms. White reached the car, Deval Wallace, another one of 

Rashad’s friends, approached and fired multiple gunshots at Mr. Browne. As he was getting 

shot, Mr. Browne turned to see Mr. Jenkins shooting at him as well. At some point during 

the shooting, Mr. Browne’s gun fell from his waistband into the street. Mr. Browne 

sustained multiple gunshot wounds and was taken to the hospital shortly thereafter.  

At the scene of the shooting, responding police found Mr. Browne’s gun by the car. 

The police also found spent shell casings in two different areas away from the car, one area 

on Quinn Street and one area on the adjacent Arcadia Street. The shell casings on Quinn 

Street were .40 caliber, and those on Arcadia were 9 millimeter casings.  

On September 10, 2010, the investigating detective for the shooting incident visited 

Mr. Browne in the hospital to question him about the shooting. Mr. Browne identified the 

shooters as “Duvey” and “T-Bird,” the nicknames by which he knew, respectively, Mr. 
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Wallace and Mr. Jenkins. Later, Mr. Browne confirmed his identification of “T-Bird” as 

one of the shooters in a photo lineup prepared by the investigating detective.1   

That detective also asked Mr. Browne about the gun that was found on the scene by 

his car, but Mr. Browne lied and denied ownership of the unregistered gun. In a later 

meeting at the detective’s office, Mr. Browne, in an effort to avoid possible criminal 

liability for possession of an unregistered gun, admitted that he was the owner of the 

recovered gun.  

Following Mr. Browne’s photo lineup identification, Mr. Jenkins was arrested and 

charged with attempted murder, assault, use of a handgun in the commission of a crime of 

violence, and carrying a handgun on his person.  

A jury trial on these charges began on May 17, 2011 and lasted for three days.  At 

the trial, Mr. Browne, Ms. White, the investigating detective, and a forensic firearms 

examiner testified on behalf of the State. On May 19, 2011, the jury found Mr. Jenkins 

guilty of attempted murder, assault, and use of a handgun in the commission of a crime of 

violence.  Mr. Jenkins was sentenced on July 8, 2011 and filed a timely notice of appeal 

on July 12, 2011.  

                                              

1  After Mr. Browne identified the photo of “T-Bird” as one of the shooters, the 

investigating officer informed him that T-Bird’s full name was Trevin Jenkins. 
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II. DISCUSSION 

 Mr. Jenkins raises three issues on appeal.  First, he asserts that the State did not 

introduce sufficient evidence to prove that he used a handgun in the shooting of Mr. 

Browne.  Second, he claims that the circuit court erred by not giving a particularized 

credibility jury instruction.  Third, he contends that certain comments the prosecutor made 

during closing argument were improper. 

 We agree with Mr. Browne that although the State introduced ample evidence that 

he was shot with a firearm, no evidence identified the weapon(s) as a handgun, and 

therefore his conviction for use of a handgun in the commission of a crime of violence 

must be reversed.  We find no error, however, in the decisions of the circuit court not to 

submit the jury instruction requested by Mr. Jenkins and to permit the comments made by 

the prosecutor during her closing argument.   

A. The State Did Not Introduce Evidence Sufficient To Prove That 

The Firearm Allegedly Used By Mr. Jenkins Was A Handgun. 

 

Mr. Jenkins begins by arguing that the firearm he allegedly used in the shooting was 

never identified as a handgun, a necessary element of the crime of using a handgun in the 

commission of a crime of violence.  In our de novo sufficiency review, we first examine 

the statutory language to identify the “‘essential elements’” of the offense in question.  

Wilder v. State, 191 Md. App. 319, 335 (2010) (quoting Jackson v. Virginia, 443 U.S. 307, 

319 (1979)).  Second, we view the evidence “‘in the light most favorable to the 

prosecution’” to determine whether “‘any rational trier of fact could have found the 
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essential elements of the crime beyond a reasonable doubt.’”  Id. (quoting Jackson, 443 

U.S. at 319 (emphasis in original)). Although this review is deferential to the State’s view 

of the evidence, we do not “indulge in rank speculation.  ‘If upon all of the evidence, the 

defendant’s guilt is left to conjecture or surmise, and has no solid factual foundation, there 

can be no conviction.’”  Brown v. State, 182 Md. App. 138, 173 (2008) (quoting Taylor v. 

State, 346 Md. 452, 458 (1997)). 

The crime at issue, use of a handgun in the commission of a crime of violence, 

required the State to prove that the defendant used an antique firearm or a handgun: 

A person may not use an antique firearm capable of being 

concealed on the person or any handgun in the commission of 

a crime of violence, as defined in § 5-501 of the Public Safety 

Article, or any felony, whether the antique firearm or handgun 

is operable or inoperable at the time of the crime. 

 

Md. Code (2002, 2010 Cum. Supp.), § 4-204(a) of the Criminal Law Article (“CL”).2  The 

statute defines a “handgun” as a “pistol, revolver, or other firearm capable of being 

concealed on the person,” and includes “short-barreled shotgun[s]” and “short-barreled 

rifle[s].”  CL § 4-201(c)(1) & (2).  Consistent with the definition of the substantive crime, 

the statute excludes antique firearms and other shotguns or rifles from the definition of 

“handgun.” CL § 4-201(c)(3).  To prove a violation of CL § 4-204(a) beyond a reasonable 

                                              

2 Although the statute has since been modified, this language reflects the text of the statute 

existing at the time the offense was committed. 
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doubt, the State needed to produce evidence that the shooters used handguns rather than 

firearms excepted from the statutory definition of “handgun.”  CL § 4-201(c)(3). 

There is no dispute that the shooters used firearms, but no weapon used in the 

shooting was ever recovered, and evidence at trial describing the firearm was scant.  When 

questioned about the shooting, Mr. Browne could offer only that the shooters held black 

guns in their hands: 

[COUNSEL FOR MR. JENKINS]: Did you see the guns [the 

shooters shot you with]? 

 

[MR. BROWNE]: Yeah, I seen them in their hands.  Yeah. 

 

[COUNSEL FOR MR. JENKINS]: What did they look like? 

 

[MR. BROWNE]: What did the guns look like? 

 

[COUNSEL FOR MR. JENKINS]: Yeah. 

 

[MR. BROWNE]: Black.  

 

He was not able to discern whether the firearms were revolvers or automatic weapons.  And 

neither Mr. Browne nor any other testifying witness provided any other testimony 

describing the firearms used in the shooting.3 

 We agree with the State that it need not present “tangible evidence in the form of 

the weapon . . . to sustain a conviction; the weapon’s identity as a handgun can be 

                                              

3 The firearms examiner testified that the 9 millimeter and .40 caliber casings recovered at 

the crime scene were fired from two separate firearms and that neither set of casings was 

fired from a firearm recovered at the scene.  
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established by testimony or by inference.”  Brown, 182 Md. App. at 166 (citations omitted).  

There are multiple evidentiary paths by which the State can establish that a firearm was a 

handgun, including eyewitness testimony to that effect or evidence of concealment, the 

size of the firearm, or a specific pattern in the victim’s wounds.  Id. at 167-68, 171-73.  

Unfortunately, the evidence at trial satisfied none of these alternatives.  The only evidence 

concerning the appearance of the firearm came from Mr. Browne’s testimony that the gun 

was black in color and was held in the hands of the shooters, but any sort of firearm can be 

held in a shooter’s hand.  This leaves no descriptive evidence identifying the weapon as a 

handgun.   

It also is possible for ballistics evidence to identify a weapon as a “handgun.”  

Wilder, 191 Md. App. at 338; see also Brown, 182 Md. App. at 169, 171-73.  Here, 

however, the ballistics evidence, presented in the form of testimony from the firearms 

examiner, revealed only the calibers of the bullets used in the shooting and whether 

multiple firearms were used in the shooting. The firearms examiner could not opine to the 

requisite degree of professional certainty that the recovered casings  came from a handgun.  

In the absence of more descriptive evidence beyond “the calibers of bullets found at the 

scene of [the] shooting,” we cannot identify sufficient evidentiary support for “‘the 

inference that a handgun was used.’”  Wilder, 191 Md. App. at 339 (quoting Brown, 182 

Md. App. at 172).  We are constrained, therefore, to reverse Mr. Jenkins’s conviction for 

use of a handgun in the commission of a crime of violence. 
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B. The Circuit Court Did Not Err In Refusing To Instruct The Jury 

As Mr. Jenkins Requested. 

 

 Mr. Jenkins asserts next that the circuit court committed reversible error by failing 

to read a jury instruction he requested.  Specifically, Mr. Jenkins finds error in the circuit 

court’s refusal to provide the jury with Maryland Criminal Pattern Jury Instruction (“MPJI-

Cr”) 3:13.  We disagree. 

 Jury instructions in criminal cases are governed by Maryland Rule 4-325, and 

subsection (c) of the Rule explains how the instructions are given.4  Preston v. State, 218 

Md. App. 60, 67-68 (2014).  Under Rule 4-325(c), the circuit court must give a requested 

instruction when “(1) the instruction correctly states the law; (2) the instruction applies to 

the facts of the case, or in other words, is generated by the evidence; [and] (3) its content 

is not fairly covered in another instruction.”  Id. (citing Dickey v. State, 404 Md. 187, 197-

98 (2008); Roach v. State, 358 Md. 418, 429 (2000)).  We review a decision by the circuit 

court to deny a defendant’s request for a jury instruction for abuse of discretion.  Id. at 73-

74. 

                                              

4 The text of Rule 4-325(c) is as follows: 

 

The court may, and at the request of any party shall, instruct 

the jury as to the applicable law and the extent to which the 

instructions are binding. The court may give its instructions 

orally or, with the consent of the parties, in writing instead of 

orally. The court need not grant a requested instruction if the 

matter is fairly covered by instructions actually given. 

 

Id. 
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 The instruction at issue is MPJI-Cr 3:13, which cautions the jury about the 

possibility that State witnesses who have received or been promised benefits from the State 

may be influenced by that benefit or promise (brackets in original): 

You may consider the testimony of a witness who [testifies] 

[has provided evidence] for the State as a result of [a plea 

agreement] [a promise that he will not be prosecuted] [a 

financial benefit] [a benefit] [an expectation of a benefit]. 

However, you should consider such testimony with caution, 

because the testimony may have been influenced by a desire to 

gain [leniency] [freedom] [a financial benefit] [a benefit] by 

testifying against the defendant. 

 

Id.  This instruction differs from a general instruction on witness credibility by “singl[ing] 

out for particular scrutiny and caution witnesses who testify because of benefits received.”  

Preston, 218 Md. App. at 70.  Mr. Jenkins argues that the more specific instruction was 

necessary to help frame the jury’s view of Mr. Browne, who testified for the State and was 

not prosecuted for any criminal charges stemming from his possession of an unregistered 

handgun. 

 Instead of utilizing the particularized instruction of MPJI-Cr 3:13, the trial judge 

read the jury a more general witness credibility instruction that paralleled MPJI-Cr 3:10 

(we reproduce the pattern instruction here):  

You are the sole judge of whether a witness should be believed. 

In making this decision, you may apply your own common 

sense and life experiences. 

 

In deciding whether a witness should be believed, you should 

carefully consider all the testimony and evidence, as well as 

whether the witness’s testimony was affected by other factors. 

You should consider such factors as: 
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(1) the witness’s behavior on the stand and manner of 

testifying; 

 

(2) whether the witness appeared to be telling the truth; 

 

(3) the witness’s opportunity to see or hear the things 

about which testimony was given; 

 

(4) the accuracy of the witness’s memory; 

 

(5) whether the witness has a motive not to tell the truth; 

 

(6) whether the witness has an interest in the outcome 

of the case; 

 

(7) whether the witness’s testimony was consistent; 

 

(8) whether other evidence that you believe supported 

or contradicted the witness’s testimony; [and] 

 

(9) whether and the extent to which the witness’s 

testimony in court differed from the statements made by 

the witness on any previous occasion[.] 

 

You need not believe any witness, even if the testimony is 

uncontradicted. You may believe all, part or none of the 

testimony of any witness. 

 

This general credibility instruction warned the jury about a range of factors that might 

affect the credibility of a witness’s testimony, including any ulterior motives a witness 

might have for testifying in a certain manner.  We recognize the overlap between the 

content of general and particularized credibility instructions, and we entrust trial judges to 

determine whether a particularized instruction is warranted:  

[T]he decision whether to give the jury a particularized 

credibility instruction is left to the sound discretion of the trial 
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judge.  The general instructions on the credibility of witnesses, 

which refer to the possibility of bias and motive to testify 

falsely, ordinarily cover the credibility concerns with witnesses 

who received a benefit.  Should the facts suggest that a witness 

who received a benefit presents a particular risk, the trial judge 

retains discretion to instruct the jury accordingly. 

 

Preston, 218 Md. App. at 73-74.   

In this case, the circuit court did not abuse its discretion in using the general 

credibility instruction rather than the particularized version.  Unlike most cases raising this 

issue, there was no evidence that Mr. Browne had in fact received any sort of benefit from 

the State.  One exchange he had with defense counsel at trial could, in isolation, suggest 

that the State might at some point have assured him that he would not face charges for 

possessing his own unregistered gun, but the defense never established the existence of an 

agreement: 

Q. So how many altogether interviews or conversations do 

you think you had with Detective Harvey about this case? 

 

A. Three or four. 

 

Q. Three or four.  And during which of these conversation 

did you decide to tell him that you were the owner of that gun? 

 

A. I didn’t say—I didn’t tell him that I was the owner of 

the gun until like they asked me.  The first time he asked me, 

he said I’m not going to lock you up, I just want to know if it’s 

your gun or not.  But for me having a gun, an unregistered gun, 

I said it wasn’t mine.  So when it came up again, then—it came 

up again. 

 

Q. Do you remember when that was? 

 



12 

 

A. Yeah, I was in the office.  I was in their office and it 

came up again about the gun.  So that’s when I decided just to 

let them know it was my gun. 

 

Q. Okay.  Did they reassure you that you wouldn’t be 

charged?   

 

A. At the time, no.   

 

(Emphasis added). 

And Detective Harvey’s testimony contradicted this theory: 

Q. So even up through today, has Mr. Browne ever given 

you a full explanation of the gun? 

 

A. Not to me, no.  I heard while he was being interviewed 

here in the State’s Attorney’s Office.  I overheard him admit 

that the gun was his.  I did not ask him about it.  No. 

 

Q. Did you ever give him any reassurances that if he told 

you, he wouldn’t be in trouble? 

 

A. No.  

 

In the absence of evidence of an actual agreement, the more specific instruction 

could well have been misleading—how could the jury have known what weight, if any, or 

potential influence, if any, to attribute to an agreement that didn’t exist?  Remember too 

that Mr. Browne was the victim of this shooting, not an otherwise disinterested witness 

with testimony to sell.  To the extent that the testimony established the possibility of an 

agreement or other form of tacit forbearance, we are comfortable that the jury was equipped 

by the general instruction to consider that possibility, or not, in deciding whether to credit 

Mr. Browne’s testimony at trial. 
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C. Counsel For The State Did Not Make Any Improper Remarks 

During Closing Argument. 

 

 Finally, Mr. Jenkins contends that he was prejudiced by the prosecutor’s lament in 

closing argument about “the reality of the world that we live in,” where people respond to 

“minor” arguments with extreme violence:  

[COUNSEL FOR THE STATE]: When he fired that 9 

[millimeter] six times at [Mr. Browne], remember, [Mr. 

Jenkins] was just the one that had had the encounter with [Mr. 

Browne].  He didn’t take too kindly to [Mr. Browne’s] 

response.  Ladies and gentlemen, as disturbing as it is to think 

that something we think is that minor could lead to this, 

unfortunately, it’s the reality of the world that we live in.  That 

this is the way they decide— 

 

[COUNSEL FOR MR. JENKINS]: Objection. 

 

THE COURT: Overruled.  Argument only. 

 

[COUNSEL FOR THE STATE]: —to resolve what should 

have just been resolved like [Mr. Browne] tried to give him 

some dap.  

 

Mr. Jenkins asserts that the statement “it’s the reality of the world we live in” preyed upon 

the desire of the members of the jury to protect their communities from this violent reality 

and that arguing that “this [violence] is the way they decide [minor arguments]” imputed 

to Mr. Jenkins a history of resolving disputes with violence.  When viewed together, he 

argues, these comments are unfairly prejudicial and require us to reverse his convictions.  

Again, we disagree. 

The “trial judge has broad discretion to control the scope . . . of counsel’s closing 

argument in order to ensure fairness.”  Ingram v. State, 427 Md. 717, 727-28 (2012) (citing 
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Herring v. New York, 422 U.S. 853, 862 (1975); Wilhelm v. State, 272 Md. 404, 413 

(1974)).  This discretion flows from the trial judge’s prime opportunity “to evaluate the 

propriety of a closing argument as it relates to the evidence adduced in [the] case.”  Id. at 

726 (citing Mitchell v. State, 408 Md. 368, 380-81 (2009)); see also Degren v. State, 352 

Md. 400, 431 (1999) (“This determination of whether the prosecutor’s comments were 

prejudicial or simply rhetorical flourish lies within the sound discretion of the trial court.” 

(citations omitted)).  “As such, we do not disturb the trial judge’s judgment in that regard 

unless there is a clear abuse of discretion that likely injured a party.”  Ingram, 427 Md. at 

726 (citing Grandison v. State, 341 Md. 175, 225 (1995)). 

Closing argument provides counsel with one last chance to present argument to the 

jury: “‘an opportunity to creatively mesh the diverse facets of trial, meld the evidence 

presented with plausible theories, and expose the deficiencies in his or her opponent’s 

argument.’”  Donaldson v. State, 416 Md. 467, 487 (2010) (quoting Henry v. State, 324 

Md. 204, 230 (1991)).  Like the defense, “‘[t]he prosecutor is allowed liberal freedom of 

speech [during closing] and may make any comment that is warranted by the evidence or 

inferences reasonably drawn therefrom.’”  Williams v. State, 137 Md. App. 444, 455 (2001) 

(quoting Degren, 352 Md. at 429-30).  This freedom permits “‘the prosecuting attorney       

. . . to ‘comment legitimately and to speak fully, although harshly, on the accused’s action 

and conduct if the evidence supports his comments.’” Donaldson, 416 Md. at 488 (quoting 

Spain v. State, 386 Md. 145, 152 (2005)). 
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Even given the latitude a prosecutor has during closing argument, some comments 

go too far.  A defendant has a “‘right to be tried solely on the basis of the evidence presented 

to the jury.’”  Spain, 386 Md. at 154 (quoting U.S. v. Young, 470 U.S. 1, 18-19 (1985)).  

Any “comments made during closing argument that invite the jury to draw inferences from 

information that was not admitted at trial” detract from this right and are improper.  Id. at 

156.  Within the category of improper comments are “‘appeals to class prejudice or to 

passion’”; such comments carry the potential to unfairly “‘poison the minds of the jurors’” 

against the defendant.  Hill v. State, 355 Md. 206, 223 (1999) (quoting Wilhelm, 272 Md. 

at 414); see also Lawson v. State, 389 Md. 570, 597 (2005) (“Prosecutors should not appeal 

to the prejudices of the jury.” (citations omitted)). 

The comments at issue here did not cross the line.  The State’s closing reiterated the 

narrative it established during the trial: Mr. Browne got into a small disagreement with Mr. 

Jenkins and his friends and Mr. Jenkins responded to this minor altercation by shooting 

Mr. Browne.  The closing emphasized the minor nature of the altercation and the fact that 

the altercation triggered a disproportionate display of violence, but that theory draws 

directly from the evidence presented at trial.  See Spain, 386 Md. at 155 (citing U.S. v. 

Walker, 155 F.3d 180, 187 (3rd Cir. 1998)).  The possibility that the State’s interpretation 

of the evidence could evoke an emotional response does not render the prosecutor’s 
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comments improper, Williams, 137 Md. App. at 457, and the trial court did not abuse its 

discretion in overruling Mr. Jenkins’s objection to them. 

  

JUDGMENTS ON CONVICTION FOR USE 

OF A HANDGUN IN THE COMMISSION 

OF A CRIME OF VIOLENCE REVERSED. 

JUDGMENT OF THE CIRCUIT COURT 

FOR PRINCE GEORGE’S COUNTY 

OTHERWISE AFFIRMED.  COSTS TO BE 

SHARED EQUALLY BETWEEN 

APPELLANT AND PRINCE GEORGE’S 

COUNTY. 


