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On July 11, 2013, in the Circuit Court for Dorchester County, a jury convicted 

Appellant Nathan White of possession of heroin and driving with a suspended license. 

That same day, the trial court imposed a sentence of five years and 151 days for 

possession of heroin and a consecutive sentence of five months and 29 days for driving 

with a suspended license, with credit for time served.  In his timely appeal,1 Appellant 

presents the following questions for our review: 

I. Did the trial court err in denying Mr. White’s motion to suppress? 

 

II. Was the evidence sufficient to support Mr. White’s conviction of 

possession of heroin? 

 

As to the first issue, we conclude that the officer who conducted the traffic stop of 

Appellant’s vehicle had a reasonable suspicion, if not also probable cause, to stop the 

vehicle based on his observation of Appellant’s vehicle spinning its wheels and his 

knowledge that Appellant’s license was suspended.  The second issue was not preserved, 

as Appellant failed to move for judgment of acquittal as to the charge of possession of 

heroin, and even if he had, the evidence was sufficient to sustain his conviction.  We 

affirm. 

BACKGROUND 

 On September 4, 2012, Deputy James McDaniel stopped Appellant for driving 

with spinning wheels and a suspended license. During the traffic stop, a K-9 unit 

                                                 
1  Appellant was convicted and sentenced on July 11, 2013, and he filed his Notice 

of Appeal on August 6, 2013.  See Rule 8-202(a).  
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promptly arrived and performed a dog sniff of Appellant’s vehicle, which resulted in a 

positive alert for the presence of narcotics.  A subsequent search of the vehicle revealed 

three capsules of heroin, and Appellant was ultimately charged with possession of a 

controlled dangerous substance (heroin), possession of drug paraphernalia, driving 

without a license, driving with a suspended license, and spinning the wheels of a vehicle.   

Suppression Hearing 

On June 3, 2013, the circuit court (the “suppression court”) held a hearing on 

Appellant’s motion to suppress.  At the hearing, Appellant contended that the officer 

lacked probable cause to conduct a traffic stop, but did not challenge the subsequent K-9 

scan of his vehicle.    

Deputy McDaniel testified to the following events.  At the time of the incident, on 

September 4, 2012, he had been assigned as a detective to the Anti-Crime Team for the 

Cambridge Police Department and was on patrol that day in Cambridge, Maryland.2  At 

approximately 11:20 a.m., while stopped three cars back at a red light at the intersection 

of Washington Street and Pine Street, Deputy McDaniel heard a “loud screeching noise” 

coming from his right on Pine Street, a sound he identified as spinning tires.  He then 

                                                 
2  At the time of the incident, James McDaniel was a detective at the Cambridge 

Police Department.  At the time of trial, he was a Deputy assigned to the Patrol Division 

of the Dorchester County Sherriff’s Office and had, overall, been involved in law 

enforcement for six-and-a-half years.   
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observed a blue 1987 Ford LTD Crown Victoria accelerate along Pine Street while 

“rapidly spinning” its tires and cross over Washington Street.   

As the vehicle crossed through the intersection in front of him, Deputy McDaniel 

identified Appellant as the driver, as he was familiar with Appellant for being involved in 

an ongoing narcotics investigation.  He also knew that Appellant’s license was suspended 

at that time because he had checked the status of Appellant’s driving record within the 

last 72 hours.3  In addition, he was familiar with Appellant’s vehicle—the only large two-

door blue Crown Victoria in Cambridge.   

 Once the light turned green, Deputy McDaniel engaged his emergency equipment 

and began to pursue Appellant.  He ultimately performed a traffic stop a few short blocks 

away on Park Lane.  When the vehicle stopped, Appellant and his passenger exited the 

vehicle, and Deputy McDaniel ordered them to return to the vehicle and asked Appellant 

for his license and registration. Appellant and his passenger complied, but Appellant told 

Deputy McDaniel that his license was suspended and that he would look for his 

registration.  While Appellant was looking for his registration, Deputy McDaniel 

requested a K-9 officer to respond to the scene and engaged in a records check for 

Appellant.  The K-9 unit arrived at the scene within 45 seconds and the dog made a 

                                                 
3  Deputy McDaniel explained that during narcotics investigations, “[w]e’re given a 

name we do a familiar background investigation on that person, check their driving 

status.  If someone’s driving status is suspended or revoked or does not have a license all 

together that’s also grounds for a traffic stop.”  
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positive alert on the vehicle for drugs. After the subsequent search and arrest, the 

dispatcher radioed Deputy McDaniel and confirmed that Appellant’s driver’s license was 

suspended. A certified copy from the Motor Vehicle Administration, showing 

Appellant’s driving status as suspended, was admitted into evidence.4  

 Defense counsel argued the traffic stop was pretextual and that there was no 

probable cause to stop Appellant’s vehicle. Counsel contended that the statute prohibiting 

spinning tires required proof of intent and that there was an absence of supporting 

testimony at the hearing. Further, counsel asserted that Deputy McDaniel essentially only 

had a “mere suspicion” that Appellant’s driver’s license was still suspended on the 

morning of the stop. The State countered that Deputy McDaniel had two legally sufficient 

grounds upon which to stop Appellant’s vehicle.  

 After hearing argument, the suppression court denied the motion. The court first 

found that, based on Deputy McDaniel’s observations, there was probable cause to stop 

Appellant’s vehicle for spinning tires under the statute. The court continued: 

We heard testimony from Deputy McDaniel that he had checked Mr. 

White’s record within seventy-two hours of the stop.  The Court will note 

that Mr. White was suspended on August 27th according to State’s exhibit 

1, actually suspended times two on that particular day.  And on August 20th 

he appears to have been suspended for failing to attend a Driver 

                                                 
4  The record included the following statement:  “DRIVING PRIVILEGE STATUS: 

SUSPENDED[.]” The last entries on Appellant’s MVA record submitted as evidence 

reflected that Appellant’s license had most recently been suspended for non-compliance 

with child support (both entries dated August 27, 2012). An additional, earlier entry dated 

August 17, 2012 provided “failed to attend driver improvement program—suspended.”  
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Improvement Program.  So he had basically three suspensions working at 

the time the Officer checked the status so [sic] within seventy-two hours of 

the stop. 

 

Certainly at that point in time he made a visual upon Mr. White and saw 

him to be driving.  He knew Mr. White.  He had a reasonable and 

articulable suspicion he was driving while suspended which would be a 

violation and would be the Officer’s duty to effect the stop, which he did. 

 

 Noting that the K-9 was on the scene within 45 seconds and that there was no 

issue as to the police unduly delaying the stop, the court concluded: 

And Officer McDaniel waited for dispatch to determine the status of Mr. 

White’s license which happened after the arrest for the narcotics and after 

the scan which essentially speaks to the promptness of the canine being on 

the scene.  The canine was able to finish its business and the drug 

investigation was able to be pursued before there was any response 

regarding the status of Mr. White’s license. 

 

This stop is clean as a whistle.  The probable cause is clean as a whistle.  

And the motion to suppress is denied.   

 

Jury Trial 

 The case proceeded to trial before a jury on July 11, 2013.  At trial, Deputy 

McDaniel offered testimony about the traffic stop that was similar to his testimony at the 

suppression hearing. He added that when Appellant and his passenger, Tazon Foster, also 

known by the nickname “Bear,” first exited the vehicle, Appellant was holding “a white 

Burger King cup solid in color” as well as a Burger King food bag, and Mr. Foster was 

holding “a clear Burger King cup with a red slurpee substance inside.”  

 After Appellant and Mr. Foster returned to the vehicle, Appellant volunteered that 

his license was suspended. Based on their immediate exit from the vehicle, which 
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suggested to Deputy McDaniel that they were trying to get away from the vehicle, 

Deputy McDaniel radioed Patrol First Class (“PFC”) Jeffrey Smith of the K-9 Division, 

who was only a short distance away, and asked him to respond to the scene. PFC Smith 

arrived within a minute and began to scan the vehicle. Meanwhile, Deputy McDaniel 

called in a record check for Appellant and a warrant check on Mr. Foster.  PFC Smith 

then informed Deputy McDaniel via a “thumbs up” that the K-9 had positively alerted on 

the vehicle for the presence of narcotics. More specifically, the K-9 alerted on the 

driver’s door of the vehicle.5   

 Deputy McDaniel and PFC Smith then directed Appellant and Mr. Foster to exit 

the vehicle. After a search of their persons for weapons and contraband revealed nothing 

illegal, Deputy McDaniel and PFC Smith instructed the occupants to sit on the ground as 

they searched the vehicle. Deputy McDaniel then observed the white Burger King cup in 

the cupholder attached to the driver-side seat’s armrest and the clear Burger King cup 

containing the red slurpee substance in the cupholder attached to the passenger-side seat’s 

armrest.6  Deputy McDaniel opened the lid to the white Burger King cup—the cup 

Appellant had been holding earlier—and saw “two clear capsules with a white substance 

                                                 
5  PFC Smith testified that he is certified through the State as a Patrol and Narcotics 

Canine Team with his canine. The dog was trained for marijuana, heroin, cocaine, crack 

cocaine, and meth. 

 
6  He explained that the front seats of this older model LTD had two square seats that 

were separated from each other. Each seat had an armrest with cupholders at the end that 

folded up and down in the center of the vehicle.  
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floating on top of the liquid.” Based on his training and experience, Deputy McDaniel 

believed the capsules to be heroin. He clarified that the drink in that cup appeared to be 

“Coke or Diet Coke, possibly Doctor Pepper, but the caps were clear and the substance 

inside was white and it was floating on top of the liquid.” PFC Smith provided similar 

testimony.   

 After Deputy McDaniel seized the two capsules, he recovered another clear 

capsule underneath the passenger seat on the floorboard. All three capsules later tested 

positive for heroin. He then arrested both Appellant and Mr. Foster. After they were 

advised of their rights, Mr. Foster stated: “all the heroin in the car is mines [sic].” 

Appellant and Mr. Foster were then transported to the Cambridge Police Department, and 

the police recovered $441.00 in U.S. currency and two cell phones from Appellant’s 

person.  

 Deputy McDaniel then testified about a number of outgoing text messages sent on 

September 4-5, 2012,7 from the LG phone found on Appellant’s person.  For example, 

one message stated “ask her how much for the 2-G’s[,]” which McDaniel testified was 

                                                 
7  At the close of all evidence, Appellant renewed his motion for acquittal on the 

specific ground that the charging document reflected the incident as September 5, 

whereas the testimony indicated that the incident occurred on September 4.  After 

discussion and review of the documents and testimony, the trial court denied the motion, 

concluding that the date on a charging document is a matter of form, not substance, under 

the case law and permitted amendment of the documents to the extent necessary.  

Appellant does not challenge this ruling on appeal.   
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“street slang for narcotic trafficking sales.” Another one said “get some raw connects on 

the G’s,” and Deputy McDaniel testified that the message was suspicious as “[s]treet 

slang for drug sales.  G says whether it’s a gram or grand.” Deputy McDaniel saw 

another outgoing text message stating “ten for a pill holler at me,” which, according to 

him, was “[s]treet slang for pills for the capsule pills containing the heroin.” Another 

message stated “why would you all buy two when you can get four.” There were a 

number of other outgoing text messages to various recipients with similar messages like 

“what’s up you ten a piece”; “holler at me I got them things for the low”; “ten a piece and 

it’s decent”; and “yo if I can get rid of all this shit.”  

 There were also similar outgoing text messages on the second phone, the Droid 

smartphone, sent on August 27-28, 30-31 and September 1-3, 2012.  One stated “no I 

don’t do no fucking dope but I ain’t want to say that on fd because that shit is hot and I 

check in for treatment because I want them to think I use dope for my case.”  Another 

stated “[s]ave my number dis Nate,” which McDaniel testified referred to Appellant. 

There was another message stating “I’m bailing Bear out right now I might be able to 

come through and smoke some (inaudible) with all later if that’s cool with you.” Deputy 

McDaniel testified that “Bear” was Mr. Foster’s nickname and that “smoke some” meant 

“smoke some narcotics.” Other messages referred to Percocet; to Appellant’s likelihood 

of obtaining some sort of employment, depending on whether “I can beat the drug 

screen”; to offering more narcotics at a different price; and to the quality of certain 
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narcotics being offered for sale. A redacted version of the report documenting the text 

messages on both phones was admitted into evidence.   

 After the State rested, Appellant moved for judgment of acquittal as to count two, 

possession of drug paraphernalia, and count four, driving without a license.  The court 

granted the motion, thereby acquitting Appellant of these counts.    

Appellant then called passenger Tazon Foster.  Mr. Foster confirmed that he was 

with his cousin, Appellant, on the day of the traffic stop and that Appellant owned the 

vehicle. Mr. Foster, however, testified that he and Appellant had exited the vehicle before 

the officers arrived and that there were no sirens.  Mr. Foster also testified that he had 

three capsules of heroin in his right pocket when the officer stopped the vehicle. As he 

pulled them out of his pocket, one capsule fell to the floorboard.  He put the remaining 

two capsules in a Burger King cup. Mr. Foster testified that Appellant did not know that 

he had heroin on his person. Mr. Foster agreed that he told the police that the heroin 

belonged to him and confirmed that he had already plead guilty to possession in 

connection with the instant case.  

 The State called Deputy McDaniel in rebuttal, who confirmed that he saw 

Appellant and Mr. Foster together in Cambridge “[a]lmost every day on a regular basis.” 

As part of his assignment with the Narcotics Enforcement Team, Deputy McDaniel had 

observed Mr. Foster engaging in, what he believed to be, hand-to-hand narcotics 

transactions in Cambridge.   
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  The jury found Appellant guilty of possession of a controlled dangerous substance 

(heroin) and driving a motor vehicle with a suspended license and privilege, but not 

guilty of driving with spinning wheels.  The trial court imposed a sentence of five years 

and 151 days to be served consecutively to any outstanding, unserved Maryland 

sentence8 and a consecutive sentence of five months and 29 days, with credit for time 

served.  Appellant filed a Motion for Reduction of Sentence on August 27, 2013, which 

the trial court denied on September 12, 2013.   

DISCUSSION 

I. 

 Appellant maintains that there was no probable cause to stop his vehicle.  We 

disagree.  When reviewing a circuit court’s disposition of a motion to suppress,  

we ordinarily consider only the evidence contained in the record of the 

suppression hearing.  The factual findings of the suppression court and its 

conclusions regarding the credibility of testimony are accepted unless 

clearly erroneous.  We review the evidence and the inferences that may be 

reasonably drawn in the light most favorable to the prevailing party.  We 

undertake our own constitutional appraisal of the record by reviewing the 

law and applying it to the facts of the present case. 

 

Rush v. State, 403 Md. 68, 82 (2008) (internal citations and quotation marks omitted). 

                                                 
8  The State had filed a notice of intent to try Appellant as a subsequent offender, 

seeking the increased penalty of eight years.  At the time this notice was filed, Appellant 

had a pending case in the Circuit Court for Talbot County.  The State advised the court at 

the time of sentencing that Appellant was now serving ten years on that case.  
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 The Fourth Amendment of the United States Constitution protects citizens from 

unreasonable searches and seizures.  U.S. Const. Amend. IV; see also Owens v. State, 

322 Md. 616, 622 (1991) (providing that the Fourth Amendment’s protections are 

applicable to Maryland via the Fourteenth Amendment).  “A traffic stop of a motorist is a 

seizure which implicates the Fourth Amendment.”  Rowe v. State, 363 Md. 424, 432 

(2001) (citing United States v. Sharpe, 470 U.S. 675, 682 (1985)).  In order to be 

permissible under the Fourth Amendment, then, the traffic stop must have been 

reasonable, and “[t]he reasonableness of an investigative traffic seizure is evaluated under 

a dual inquiry: ‘whether the officer's action was justified at its inception, and whether it 

was reasonably related in scope to the circumstances which justified the interference in 

the first place.’”  Cartnail v. State, 359 Md. 272, 284 (2000) (quoting Sharpe, 470 U.S. at 

682).    

The Court of Appeals has summarized the standards governing reasonableness of 

a traffic stop as follows: 

Where the police have probable cause to believe that a traffic violation has 

occurred, a traffic stop and the resultant temporary detention may be 

reasonable.  See Whren v. United States, 517 U.S. 806, 810 (1996).  A 

traffic stop may also be constitutionally permissible where the officer has a 

reasonable belief that “criminal activity is afoot.”  Terry v. Ohio, 392 U.S. 

1, 30 (1968).  Whether probable cause or a reasonable articulable suspicion 

exists to justify a stop depends on the totality of the circumstances.  See 

United States v. Cortez, 449 U.S. 411 (1981). 

 

Rowe, 363 Md. at 433; see also Cartnail, 359 Md. at 284 (providing that absent a warrant 

or probable cause, a traffic stop may be justified under the reasonable articulable 
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suspicion standard, which is satisfied when “the police officer is ‘able to point to specific 

and articulable facts which, taken together with rational inferences from these facts, 

reasonably warrant that intrusion’” (quoting Ferris v. State, 355 Md. 356, 384 (1999))).9  

 Turning to the instant case, the State maintained, and the suppression court agreed, 

that there were two sufficient justifications for the traffic stop.  First, Deputy McDaniel 

observed Appellant’s vehicle rapidly spinning its tires.  This act violated Md. Code 

(1977, 2012 Repl. Vol., 2014 Supp.), Transportation Article (“TA”), § 21-1117(c), which 

provides that “[a] person may not drive a motor vehicle in any improper manner intended 

to cause spinning of wheels.”  Appellant challenges this justification on the ground that 

Deputy McDaniel “did not have probable cause to believe that Appellant had spun his 

wheels intentionally[,]” as required by the statute. (Emphasis added). However, all that 

was needed to stop the vehicle was reasonable suspicion to believe that Appellant had 

                                                 
9  Although “[a]rticulating precisely what ‘reasonable suspicion’ and ‘probable 

cause’ mean is not possible[,]” see Ornelas v. United States, 517 U.S. 690, 695 (1996) 

(emphasis added), the Supreme Court has explained that probable cause means “a fair 

probability that . . . evidence of a crime will be found” and that the level for reasonable 

suspicion is “obviously less demanding than for probable cause[,]” although the officer 

“must be able to articulate something more than an ‘inchoate and unparticularized 

suspicion or ‘hunch.’”  United States v. Sokolow, 490 U.S. 1, 7 (1989) (citations and 

internal quotation marks omitted); accord Navarette v. California, 572 U.S. __, 134 S. 

Ct. 1683, 1687 (2014).  The Court explained, “Reasonable suspicion is a less demanding 

standard than probable cause not only in the sense that reasonable suspicion can be 

established with information that is different in quantity or content than that required to 

establish probable cause, but also in the sense that reasonable suspicion can arise from 

information that is less reliable than that required to show probable cause.”  Alabama v. 

White, 496 U.S. 325, 330 (1990). 
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committed the act of spinning the wheels of his vehicle, and Deputy McDaniel’s 

testimony reflected that he had probable cause—or, if not, certainly a reasonable 

suspicion—that Appellant committed a traffic violation in this case: he heard a “loud 

screeching noise” and personally observed Appellant’s vehicle “rapidly” spin its wheels 

as it crossed the intersection in front of him.     

Second, Deputy McDaniel identified Appellant as the driver and knew that, at 

least in the last 72 hours, Appellant’s driver’s license was suspended.  This act violated 

TA § 16-303(c), which provides that “[a] person may not drive a motor vehicle on any 

highway or on any property specified in § 21-101.1 of this article while the person's 

license or privilege to drive is suspended in this State.” Appellant challenges this 

justification by claiming that Deputy McDaniel did not know that his license was still 

suspended.  An officer is not required to have actual, verified knowledge that a license is 

suspended to engage in a traffic stop for that reason; the officer is required to have 

probable cause or, at minimum, a reasonable articulable suspicion that the license was 

suspended.  Here, Deputy McDaniel certainly had a reasonable articulable suspicion, if 

not probable cause, because he had checked the status of Appellant’s license suspension 

only 72 hours earlier.  See, e.g, State v. Decoteau, 681 N.W.2d 803, 806 (N.D. 2004) 

(cataloging various state appellate courts’ holdings that an officer's knowledge of license 

suspension at some relatively recent time—ranging from a week to months—is generally 

sufficient to create reasonable suspicion necessary to support traffic stop of the driver).   
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To the extent Appellant claims that the police were waiting to see Appellant 

driving so he could be stopped for a suspended license, Appellant fails to demonstrate 

how this law enforcement tactic was improper.  Indeed, the Supreme Court made clear in 

Whren v. United States, 517 U.S. 806, 813 (1996), that “the constitutional reasonableness 

of traffic stops [does not] depend[] on the actual motivations of the individual officers 

involved[,]” absent discriminatory considerations not raised or otherwise evident in the 

case sub judice, and that “[s]ubjective intentions play no role in ordinary, probable-cause 

Fourth Amendment analysis.” 

The suppression court properly denied the motion to suppress. 

II. 

 Appellant next challenges the sufficiency of the evidence for his conviction for 

possession of heroin. The State responds that this issue is unpreserved and without merit 

in any event. We agree with the State. 

 Maryland Rule 4-324(a) provides, in pertinent part: 

(a) Generally. A defendant may move for judgment of acquittal on one or 

more counts . . . at the close of the evidence offered by the State and, in a 

jury trial, at the close of all the evidence.  The defendant shall state with 

particularity all reasons why the motion should be granted. . . . 

 

“It is a well established principle that our review of claims regarding the sufficiency of 

evidence is limited to the reasons which are stated with particularity in an appellant’s 

motion for judgment of acquittal.” Claybourne v. State, 209 Md. App. 706, 750 (citing 

Taylor v. State, 175 Md. App. 153, 159 (2007)), cert. denied, 432 Md. 212 (2013).  “This 
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means that a defendant must ‘argue precisely the ways in which the evidence should be 

found wanting and the particular elements of the crime as to which the evidence is 

deficient.’” Poole v. State, 207 Md. App. 614, 632 (2012) (emphasis added) (quoting 

Arthur v. State, 420 Md. 512, 522 (2011)) (internal quotation marks omitted). 

 Appellant concedes that he failed to move for judgment of acquittal as to 

possession of heroin at the close either of the State’s case-in-chief or of all evidence. 

Accordingly, this issue is not preserved for appellate review.  Recognizing this 

preservation problem, Appellant requests this Court review the issue under Maryland 

Rule 8-131, which provides:  

The issues of jurisdiction of the trial court over the subject matter and . . . 

over a person may be raised in and decided by the appellate court whether 

or not raised in and decided by the trial court. Ordinarily, the appellate 

court will not decide any other issue unless it plainly appears by the record 

to have been raised in or decided by the trial court, but the Court may 

decide such an issue if necessary or desirable to guide the trial court or to 

avoid the expense and delay of another appeal. 

 

(Emphasis added).  The power to decide issues not raised below is “solely within the 

court’s discretion and is in no way mandatory.” Conyers v. State, 354 Md. 132, 148 

(citing State v. Bell, 334 Md. 178, 187-88 (1994)), cert. denied, 528 U.S. 910 (1999).   

The Court of Appeals has explained: 

We have repeatedly asserted that the main purpose of Md. Rule 8-131(a) is 

to make sure that all parties in a case are accorded fair treatment, and also 

to encourage the orderly administration of the law.  Toward that end, we 

stated in Bell: “The interests of fairness are furthered by ‘requir[ing] 

counsel to bring the position of their client to the attention of the lower 
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court at the trial so that the trial court can pass upon, and possibly correct 

any errors in the proceedings.’” 

 

Id. at 148-49 (internal citations omitted).   

Even if the issue was preserved, the evidence, when viewed in a light most 

favorable to the prosecution, was more than sufficient to sustain Appellant’s conviction. 

Jackson v. Virginia, 443 U.S. 307, 319 (1979).  Pursuant to Maryland Code (2002, 2012 

Repl. Vol., 2014 Supp.), Criminal Law Article (“CL”) § 5-601(a)(1), it is illegal to 

“possess or administer to another a controlled dangerous substance, unless obtained 

directly or by prescription or order from an authorized provider acting in the course of 

professional practice.”  Possession “means to exercise actual or constructive dominion or 

control over a thing by one or more persons.”  CL § 5-101(v).  Possession may be actual 

or constructive, exclusive or joint,  see Moye v. State, 369 Md. 2, 14 (2002), as “[i]t has 

long been established that the mere fact that the contraband is not found on the 

defendant’s person does not necessarily preclude an inference by the trier of fact that the 

defendant had possession of the contraband.”  Suddith, 379 Md. at 432 (citation omitted).  

“The accused, in order to be found guilty, must know of both the presence and the 

general character or illicit nature of the substance.  Of course, such knowledge can be 

proven by circumstantial evidence and by inferences drawn therefrom.”  Dawkins v. 

State, 313 Md. 638, 651 (1988).  The following factors may be considered in determining 

joint or constructive possession: 
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“1) proximity between the defendant and the contraband; 2) the fact that the 

contraband was within the plain view or otherwise within the knowledge of 

the defendant; 3) ownership or some possessory right in the premises or 

automobile in which the contraband is found; and 4) the presence of 

circumstances from which a reasonable inference could be drawn that the 

defendant was participating with others in the mutual enjoyment of the 

contraband.” 

 

White v. State, 363 Md. 150, 161-62 (2001) (quoting Hall v. State, 119 Md. App. 377, 

394 (1998)). 

 The heroin in this case was found in a white Burger King cup that Deputy 

McDaniel had seen in Appellant’s direct possession, and the cup was ultimately found in 

the cupholder attached to the driver’s side armrest.  Appellant, the driver, was in close 

proximity to that cup.  It was permissible for the jury to infer that Appellant, as the driver 

and owner of the vehicle, had knowledge of the drugs in his vehicle.  See Smith, 374 Md. 

at 551 (“[T]he status of a person in a vehicle who is the driver, whether that person 

actually owns, is merely driving or is the lessee of the vehicle, permits an inference, by a 

fact-finder, of knowledge, by that person, of contraband found in that vehicle.”).  In 

addition, the text messages found on Appellant’s cell phones suggest that Appellant was 

participating with others in (or facilitating) the mutual enjoyment of heroin.  Indeed, the 

dates of the outgoing messages entered into evidence were recent; some were even sent 

on the date of the incident.   

 Here the jury found that the evidence was sufficient to sustain Appellant’s 

conviction for possession of heroin, and the record on appeal does not establish that the 
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jury could not have found the essential elements of the crime beyond a reasonable doubt.   

Therefore, we are not inclined to review this unpreserved issue, as it would not provide 

helpful guidance to the trial court and would not serve to avoid another appeal.    

 

JUDGMENTS AFFIRMED. 

 

COSTS TO BE PAID BY 

APPELLANT. 

 


