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A jury in the Circuit Court for Prince George’s County convicted Eric G. Day of

attempted voluntary manslaughter and associated offenses.   Day appeals as of right to1

challenge the circuit court’s denial of his motion to suppress.  The State agrees that the

circuit court erred, and urges that we remand this matter to the circuit court to conduct a new

suppression hearing.  We shall do so and briefly explain.

INTRODUCTION

Given the issue raised on appeal, the parties’ familiarity with the facts and the agreed

disposition, a recitation of the underlying facts of this case is unnecessary.   On May 18,2

2012, the Prince George’s County Police sought Day in connection with the shooting incident

that is the basis for this prosecution.  Late that evening, Day and a woman friend checked

into the Cadillac Motel.  Day paid for the room, but the room was registered in his friend’s

name.

  Day was convicted of attempted voluntary manslaughter, reckless endangerment,1

destruction of property, use of a handgun in the commission of a crime of violence and

wearing, carrying or transporting a handgun.  The jury acquitted Day of attempted second

degree murder and first degree assault, while the State entered a nol pros on the charge of

attempted first degree murder.  On September 13, 2013, the trial court sentenced Day to

concurrent terms of ten years’ incarceration for the attempted voluntary manslaughter and

handgun use convictions, with all but five years of each sentence suspended, and imposed

a concurrent five years for wearing and carrying a handgun.  Sentences for the remaining

convictions were suspended.

  Although the sufficiency of the evidence is not at issue, we note some facts from2

the trial for context.  See generally Hill v. State, 418 Md. 62, 66 (2011); Westray v. State, 217

Md. App. 429, 434 n.2 ( 2014) (collecting cases); Cure v. State, 195 Md. App. 557, 561

(2010) (only brief summary necessary), aff’d on other grounds, 421 Md. 300 (2011).



Police tracked Day to the Cadillac, and during the early morning hours on May 19,

arrest warrant in hand, two officers entered the motel room.  The officers recovered a

handgun from the room, took Day into custody, and drove him to the station.  Once there, and

advised of his Miranda rights, Day gave a statement.3

As the case against him proceeded, Day filed an omnibus pre-trial motion, see Md.

Rule 4-251, seeking, inter alia, to suppress his statement and the handgun that was seized in

the motel room.  The State’s position was that Day lacked standing to challenge the seizure

of the handgun from the motel room because the room had not been rented by Day. 

Following a hearing, the motions court refused to suppress either the handgun or the

statement.  With respect to the former, the court agreed with the State that Day lacked

standing to challenge the seizure of the handgun from the motel room:

THE COURT:   Well, I disagree [with Day].  I mean, I think

simply because he paid for the room doesn’t mean he has

standing.  And so, I’m going to deny your motion unless you can

provide case law to the contrary.  I would be willing to read it.

The motions court permitted defense counsel to submit a motion for reconsideration,

and this matter went to trial with the aforementioned results.

ANALYSIS

Day contests the motions court’s ruling that he lacked standing to challenge the

seizure of the handgun from the motel room.  The State agrees, and joins Day in urging that

  Miranda v. Arizona, 384 U.S. 436 (1966).3
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we remand to the circuit court for a new hearing on Day’s motion to suppress.  Fulfilling our

obligation to conduct an independent review notwithstanding the State’s concession, we

likewise agree.4

The Fourth Amendment to the United States Constitution, made applicable to the

states through the Fourteenth Amendment, see Holt v. State, 435 Md. 443, 458 (2013),

provides:

The right of the people to be secure in their persons,

houses, papers, and effects, against unreasonable searches and

seizures, shall not be violated, and no Warrants shall issue, but

upon probable cause, supported by Oath or affirmation, and

particularly describing the place to be searched, and the persons

or things to be seized.

U.S. Const. Amend. IV.  The Amendment’s protection extends only to “unreasonable

governmental intrusions into their legitimate expectations of privacy.”   United States v.

Place, 462 U.S. 696, 706-07 (1983) (quoting United States v. Chadwick, 433 U.S. 1, 7

(1977)).  The protections afforded by the Amendment are “personal right[s] that must be

invoked by an individual.”  Minnesota v. Carter, 525 U.S. 83, 88 (1998).  The “capacity to

claim the protection of the Fourth Amendment depends . . . upon whether [the defendant] has

a legitimate expectation of privacy in the [seized item].”  Id. (quoting Rakas v. Illinois, 439

U.S. 128, 143 (1978)).  “An expectation of privacy may be subjective, and it is legitimate if

  An appellate court “is not bound by the concessions made by the parties on issues4

of law, which we may independently review.”  Spencer v. Md. State Bd. of Pharm., 380 Md.

515, 523 (2004) (citing In re Heather B., 369 Md. 257, 266 n.9 (2002)).  See also Imbesi v.

Carpenter Realty Corp., 357 Md. 375, 380 n.2 (2000).
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it is one that society is prepared to recognize as reasonable.”  Owens v. State, 322 Md. 616,

626 (1991) (citing Minnesota v. Olson, 495 U.S. 91, 95-96 (1990)).  

In Olson, the Supreme Court ruled that Olson’s status as an overnight guest in his

host’s home was sufficient to demonstrate that he had a legitimate expectation of privacy and

could thus claim the protections of the Fourth Amendment.  Olson, 495 U.S. at 98-100.  We

followed suit in Torres v. State, 95 Md. App. 126, 129 (1993), when, citing Olson, we

concluded that Torres “as an overnight guest legitimately on the premises [in a motel room],

had Fourth Amendment standing[.]”

These cases are dispositive.  Accordingly, we shall remand to the circuit court

pursuant to Md. Rule 8-604(d), without an affirmance or reversal, for that court to conduct

a new suppression hearing consistent with this opinion.

CASE REMANDED TO THE CIRCUIT

COURT FOR PRINCE GEORGE’S COUNTY

PURSUANT TO RULE 8-604(d) FOR THAT

C O U R T  T O  C O N D U C T  A  N E W

SUPPRESSION HEARING CONSISTENT

WITH THIS OPINION.

COSTS TO BE PAID BY PRINCE

GEORGE’S COUNTY.
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