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Calvin Parnell, appellant, filed a pro se Petition for Writ of Error Coram Nobis and

Motion to Vacate Guilty Pleas in the Circuit Court for Baltimore City, arguing that in August

2000, he “unintelligently, unknowingly, and involuntarily” entered into a guilty plea

agreement, which resulted in the collateral consequence of an increased minimum sentence

in a subsequent federal court proceeding.  After the circuit court denied his coram nobis

petition on procedural grounds, appellant appealed to this Court, presenting the issue of

whether the circuit court erred by denying his petition.  For reasons outlined below, we find

no error in the circuit court’s decision and shall affirm the judgment of the circuit court.

FACTUAL AND PROCEDURAL BACKGROUND

Appellant was indicted under four separate indictments (Case numbers 298044020,

298071032, 298196045 and 299363007) that originated from four different dates of incident. 

On August 7, 2000, in the Circuit Court for Baltimore City, pursuant to a plea agreement,

appellant entered into pleas of guilt to four separate counts of possession with intent to

distribute a controlled dangerous substance and one count of wearing/carrying/transporting

a handgun.  On September 8, 2000, the circuit court imposed concurrent sentences of fifteen

years, suspending all but five years for each drug possession count and three years concurrent

for the handgun offense, followed by three years of supervised probation.   Appellant did not

appeal or seek post conviction relief.  He  served his five-year prison sentence and, after

release from the Department of Corrections in 2002, completed  probation by June 17, 2005. 

On December 21, 2005, appellant was arrested for possession of a firearm, and was

subsequently indicted in federal court for the offense of Felon in Possession of a Firearm, in



violation of Title 18 United States Code, § 922(g)(1).  On August 20, 2006, appellant

appeared in the United States District Court for the Northern District of Maryland in

Baltimore,  and, pursuant to a written plea agreement, pled guilty to possessing a firearm as1

a felon.  Appellant’s federal court record reveals that the “parties agree that [appellant is] an

Armed Career Criminal, pursuant to Title 18 U.S.C. §924(e).”  On February 1, 2007, the

federal court sentenced appellant to an enhanced sentence of 188 months (15 ½ years)

imprisonment for the offense of possessing a firearm as a felon.   2

Over six years later, on March 26, 2013, appellant filed a pro se Petition for Writ of

Coram Nobis and Motion to Vacate Guilty Pleas with the Circuit Court for Baltimore City.

Appellant’s petition alleged  that his August 7, 2000 plea agreement violated Maryland Rule

4-242 by failing to establish that he was pleading voluntarily with an understanding of the

nature of the charges and the consequences of the plea.  Inasmuch as his single plea

agreement in 2000 had been counted as three separate offenses by the federal sentencing

authorities, he argued that he was suffering the unanticipated collateral consequence of being

classified as an Armed Career Criminal pursuant to Title 18 U.S.C. § 924(e), which required

  Case no. RDB-06-0258, United States District Court for the District of Maryland1

– Northern Division.

 In the process of  determining appellant to be eligible for an enhanced sentence, the2

federal court considered all of appellant’s prior offenses, particularly the following: 

Chapter Four Enhancements: As shown . . . below, [appellant] has been

convicted of Possession with the Intent to Distribute on 9/21/90, CDS

Unlawful Manufacture on 5/16/91, CDS Possession with the Intent to

Distribute on 8/7/00 (cases 298044020, 298196045 and 299363007) and CDS

Possession with the Intent to Distribute on 9/8/00. 
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the federal court to impose a mandatory minimum sentence of 15 years, rather than a

maximum of 10 years for other felons.    

The circuit court denied appellant’s petition for writ of error coram nobis because of

“procedural infirmities[.]”  In its memorandum order of May 15, 2013, the court ruled that

appellant was “not facing significant collateral consequences.”  The circuit court wrote:   

[E]ven if Petitioner could show that his conviction was not knowing and

voluntary, he would have no recourse for his federal conviction.  Collateral

attacks on federal sentences are permitted only within the first year of the

sentence.  28 USC § 2255 (f).  Because the Petitioner is not facing significant

collateral consequences, this action does not meet the requirements of the

Maryland Rules. 

This appeal followed. 

DISCUSSION

Appellant argues that he is facing  very significant collateral consequence as a result

of his involuntary, unintelligent, and unknowing state pleas in 2000.  The State maintains that

appellant’s petition “failed to satisfy the criteria necessary for coram nobis relief, and

controlling authority fully supports the circuit court’s dismissal and denial of a writ of coram

nobis in his case.”  As a result, there was no basis for his contention that he was “suddenly

faced with significant collateral consequences” as the result of his state convictions, as

required for coram nobis relief.  Additionally, in light of  28 U.S.C. § 2255(f), the coram

nobis action would have no effect on his federal sentence.  The State maintains that

appellant’s federal conviction was the result of a voluntary guilty plea, and should be barred

by the doctrine of laches.  
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A petition for writ of coram nobis is a civil action “‘independent of the underlying

action from which it arose.’”  Skok v. State, 361 Md. 52, 65-66 (2000) (quoting Ruby v. State,

353 Md. 100, 111 (1999)).  Coram nobis petitions are generally utilized by a convicted

person, who is no longer serving a prison sentence nor on probation or parole for the

underlying offense, who is suddenly faced with a significant collateral consequence of his

or her conviction, and who can legitimately challenge the conviction on constitutional or

fundamental grounds.  Skok, 361 Md. at 78.  Coram nobis is considered to be “an

‘extraordinary remedy” and should be employed only upon ‘compelling’ circumstances[.]’”

Id. at 72 (quoting United States v. Morgan, 346 U.S. 502, 511-12 (1954)).  

The Court of Appeals expressly stated in Skok that the ability “to challenge criminal

convictions is subject . . . to several important qualifications which are set forth in United

States v. Morgan and the cases applying Morgan.”  361 Md. at 78.  Since the grounds raised

“must be of a constitutional, jurisdictional or fundamental character[,]” a “presumption of

regularity attaches to the criminal case[.]”  Id. at 78.  The “burden of proof is on the coram

nobis petitioner” to demonstrate otherwise, and that compelling circumstances exist to justify

granting the petition.  Id. at 72, 78.  

In federal court, 28 U.S.C. §2255(f) provides that prisoners in custody under federal

law have a one-year deadline for seeking a challenge to their sentence.  Specifically,  “the

limitation period shall run from the latest of – 

(1) the date on which the judgment of conviction becomes final;
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(2) the date on which the impediment to making a motion created by

governmental action in violation of the Constitution or laws of the United

States is removed, if the movant was prevented from making a motion by such

governmental action;

(3) the date on which the right asserted was initially recognized by the

Supreme Court, if that right has been newly recognized by the Supreme Court

and made retroactively applicable to cases on collateral review; or

(4) the date on which the facts supporting the claim or claims presented could

have been discovered through the exercise of due diligence.

28 U.S.C. § 2255(f).    Based upon the courts’ interpretation of this rule, appellant would be

barred pursuant to 28 U.S.C. § 2255(f)(4).  Moreover, as in this Court’s recent decision in

State v. Jones, No. 2425, September Term, 2012, slip op. 3 (Ct. of App. November 25, 2014),

he is barred by laches.   

In Johnson v. United States, 544 U.S. 295 (2005), the Supreme Court held that a

petitioner seeking to challenge his or her sentence must “show due diligence in seeking the

state-court order vacating his predicate conviction.”  544 U.S. at 297.  In Johnson, the

petitioner waited for more than three years to challenge his predicate state court conviction

after learning that he was facing an enhanced federal sentence as a result of that conviction. 

Id.   As a result, the Supreme Court concluded that because he “did not show due diligence,”

the deadline set forth in 28 U.S.C. § 2255(f)(4) prevented his federal court action.  Id.   In

applying 28 U.S.C. § 2255(f)(4) to Johnson’s case, the Supreme Court wrote the following: 

Thus, from the date the District Court entered judgment in his federal case,

Johnson was obliged to act diligently to obtain the state-court order vacating

his predicate conviction.  Had he done so, the 1-year limitation period would

have run from the date he received notice of that vacatur.
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However, Johnson did not show due diligence in seeking the state-court order

vacating his predicate conviction.  Although he knew the conviction subjected

him to the enhancement, he failed to attack it by filing his state habeas petition

until more than three years after entry of judgment in the federal case.  

Id., 544 U.S. at 297.  

Similarly, in Powell v. United States, 452 F.Supp.2d 634 (D. Md. 2006), noting that

a “petitioner’s obligation to act diligently begins on the date of entry of judgment of his

federal case,” the court ruled that by delaying his attempt to  seek an  Order of Vacatur until

over three years later, “Powell has not shown that he acted with appropriate ‘due diligence.’”

Id. at 639.  See also, United States v. Williams, 162 Fed. Appx. 254, 258 (4th Cir. 2006)

(delay of more than three years does not satisfy due diligence requirement); Rivers v. United

States, 416 F.3d 1319, 1322 (11th Cir. 2005) (delay of more than four years justifies

dismissal of motion); Torres-Santiago v. United States, 865 F.Supp.2d 168 (D.P.R. 2012)

(failure to have diligently sought to challenge predicate plea conviction barred movant’s

motion to vacate sentence).  

 In the case at bar, appellant’s federal conviction became final on February 1, 2007,

which was the date he was sentenced as an armed career criminal to a term of 15 years by the

U.S. District Court.  This date also serves as “the date on which the facts supporting the

claim or claims presented could have been discovered through the exercise of due diligence.” 

28 U.S.C. § 2255(f)(4).  Despite having discovered the legal impact of his state convictions

from 2000 on his federal sentence, appellant waited for over six years before challenging
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those convictions by filing his Petition for Writ of Error Coram Nobis and Motion to Vacate

Guilty Pleas with the circuit court on March 28, 2013.   3

Given that the US Supreme Court and Maryland’s federal court have set strong

precedent that a three-year delay in seeking to challenge one’s predicate state conviction will

be considered a failure to demonstrate due diligence pursuant to 28 U.S.C. § 2255(f)(4), then

appellant’s  delay of more than twice that time period  is likewise a lack of due diligence.  

See Johnson, 544 U.S. 295, Powell, 452 F.Supp.2d 634, supra.  

Appellant contends in his brief that his guilty plea in circuit court was involuntary,

unintelligent, and unknowingly.  Specifically, appellant maintains that he was not apprised

of the maximum penalty for the offenses to which he pled guilty.  Appellant fails to present

evidence in support of this contention.  However, even if appellant was not informed about

the maximum penalty, his argument still lacks merit based on our holding in State v. King,

71 Md. App. 229 (1987).  In King, we reversed the circuit court’s order granting a new trial

and remanded for further proceedings.  Id. at 231.  The defendant pled guilty to assault with

 Appellant contends that he had been barred from filing his petition earlier in time3

because Maryland case law made such challenges futile, and the concept of due diligence did

“not require [one] to undertake repeated exercises in futility.” (quoting Aron v. United States,

291 F.3d 708, 712 (11th Cir. 2002).  The argument presented by appellant was recently

rejected by the Fourth Circuit Court of Appeals in Whiteside v. United States, WL 7245453

(4th Cir. 2014).  In a rehearing opinion filed en banc, the Fourth Circuit rejected a prisoner’s

contention that “he was prevented from timely” challenging his underlying conviction by the

“unfavorable precedent” that would have governed had he sued prior to a change in common

law. *4.  Similarly, in appellant’s case there was no actual rule preventing his filing of a

petition for writ of coram nobis, and “[t]he Supreme Court has made clear that alleged futility

cannot serve as ‘cause’ for a procedural default in the context of collateral review.” *5. 
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intent to rob and the court sentenced him to four years.   Id.  Thereafter, the defendant sought

post conviction relief asserting that his plea was not voluntarily made because he had not

been informed of the maximum sentence that could have been imposed for the crime of

assault with the intent to rob.  Id.   

We addressed the defendant’s contention, stating:

The statutory maximum penalty is not a magic wand which must be

waved over the proceeding in order to validate it.  The purpose of

informing an accused of the maximum sentence is to assure that

defendant understands the sentence he or she could receive.  That

information is particularly pertinent when either the plea is not founded

upon a representation that a specific lesser sentence will be imposed or

the bargained for sentence is at or near the maximum permitted by the

statute.  

Id. at 232-33.  Further we noted, “the bargained sentence is well below the statutory

maximum and the accused is informed as to the precise sentence he or she will receive, it is

not reversible error to fail to advise the accused of the statutory maximum sentence he or she

might have received absent the plea bargain.”  Id. at 233.  We concluded that the defendant

received what he bargained for and “[t]o grant him a new trial simply because he was not

advised, on the record, as to the maximum sentence he could have received is not required,

as he was sentenced, in accordance with the bargain, to a much lesser period of time.”  Id. 

In the case at bar, the record reflects that appellant was advised and qualified for his

guilty plea pursuant to Md. Rule 4-242(c). He agreed on the record to the four separate

counts and did not file an appeal or seek post conviction relief regarding the plea.   Although

the record does not indicate whether appellant was informed about the maximum penalty, our
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reasoning in King applies here.  The circuit court advised appellant regarding the precise

sentence he would receive.  Accordingly, the circuit court did not err in rejecting this and

other grounds alleged by appellant in his petition for coram nobis relief. 

JUDGMENT OF THE CIRCUIT COURT

FOR BALTIMORE CITY IS AFFIRMED. 

COSTS TO BE PAID BY APPELLANT.

- 9 -


