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Following a trial in the Circuit Court for Prince George’s County, a jury convicted

Kelvin Delonte Walker, Jr., the appellant, of first-degree felony murder, use of a handgun

during the commission of a felony, robbery, and robbery with a dangerous weapon.   The1

court sentenced him to life in prison for the felony murder conviction, plus a consecutive 20

years for the handgun conviction.  It merged the robbery convictions for sentencing. 

The appellant presents two questions for review, which we have rephrased slightly:

I. Did the trial court err by permitting the State to introduce a witness’s

prior consistent statements?

II. Did the trial court abuse its discretion by denying the appellant’s

mistrial motions?

For the following reasons, we shall affirm the judgments of the circuit court.

FACTS AND PROCEEDINGS

On the evening of October 10, 2011, 17-year-old Justin Isaacs was walking home

from the library.  Just before he arrived, his mother, Jacqueline Isaacs, opened the back door

of the house to let the dog outside.  She heard a loud noise, which she thought either was

gunshots or a firecracker.  She ran to the front door to investigate, and saw Justin collapsed

on the front steps.  Two young black men were running away.  When Ms. Isaacs saw bullet

holes in Justin’s chest, she realized she had heard gunshots.  She started screaming that

someone had shot her son.  People responded and Justin was transported to a hospital, where

he was pronounced dead.

The jury acquitted the appellant of first-degree premeditated murder.1



On the evening of the shooting, the appellant and one Tyrone Lewis went to Lewis’s

house.  Linwood Johnson, a life-long family friend of Lewis, already was there.  At trial,

Johnson testified for the State.  He stated that when Lewis and the appellant entered the

house, they were acting “[a] little excited and kind of fidgeting.”  The appellant told him that

an “incident went down,” which Johnson knew meant that the appellant and Lewis had

robbed a “guy.”  The appellant said that the “guy” got into a “tussle” with Lewis, and the

appellant “blast[ed] him four or five times” in an effort to impress Lewis by showing “I’m

a killer like he’s a killer.”  The appellant and Lewis informed Johnson that they had taken a

“gold chain, cash and some  weed” from the “guy.”  Lewis had the chain in his possession. 

The appellant had a .40 caliber Glock that Johnson, Lewis, and another man had stolen from

a car at the Springfield Metro Station a few days earlier.2

Johnson further testified that a few days after the shooting he learned that Lewis had

sold the gold chain.  The appellant still had the gun, which Johnson made clear had come

from Lewis.  About a week after the shooting, the appellant showed Johnson “the house

where we end[ed] up blasting.” 

Johnson’s testimony was given pursuant to a plea agreement in an unrelated case, in

which Lewis also was involved.  In that case, Johnson pleaded guilty to second-degree

murder, robbery, and kidnapping.  In exchange for his testimony against “various people,”

David Aderholdt testified that his .40 caliber Glock handgun, serial number PRM951,2

which he was legally permitted to possess, had been stolen from a locked box in his vehicle

at the Springfield Metro Station on October 8, 2011, while he was sightseeing in Virginia.
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apparently including the appellant, he was sentenced to 130 years in prison with all but 35

years suspended.  

On cross-examination, defense counsel attempted to impeach Johnson by suggesting

that he had fabricated his story about the appellant’s involvement in Justin’s murder in order

to curry favor with the police and prosecutors in the criminal case pending against him.  As

we shall discuss, the trial court allowed the State to call a detective to whom Johnson had

made a statement consistent with his testimony at trial, and accepted recorded excerpts from

the statement into evidence.

Ivan Newman was the appellant’s neighbor.   Approximately one week after Justin3

was murdered, Newman asked the appellant if he knew anything about it.  The appellant told

Newman that he and Lewis had robbed Justin, and that he (the appellant) had shot the boy

five times with a .40 caliber Glock.  Newman had seen the appellant with that gun. 

According to Newman, the appellant called the gun “Baby Girl.”

In December of 2011, the appellant, who was in jail, sent a text message to Latonia

Smith, the woman with whom Newman lived, telling her to instruct Newman to retrieve

“Baby Girl” and a book bag from the appellant’s house.  In the text message, the appellant

included a security code that would enable Newman to gain entry to the house.  Newman

complied and retrieved the items.  He found the gun under a mattress in the appellant’s

bedroom. 

Newman also testified pursuant to a plea agreement in an unrelated case.3
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Sometime later, the appellant called Newman and asked him to take the gun to the

appellant’s live-in girlfriend, Montrice Lewis, so she could pass it along to someone else.

Newman returned to the appellant’s house and, placing the gun inside a hat, gave it to

Montrice.  Montrice hid the gun in a vent in the bathroom.

The police executed a search warrant for the house in which the appellant and

Montrice had been living.  They recovered the gun and the hat from the appellant’s bathroom

vent.  The serial number on the gun had been obliterated.  The police forensic firearm and

toolmark examiner was able to restore the serial number, which was PRM951.  He testified

that the bullets recovered from Justin’s body were .40 caliber, which is consistent with use

in a Glock firearm, and that four spent cartridge casings recovered near Justin’s  body all had

been fired from the Glock recovered from the appellant’s house.   

The appellant did not testify.  He was convicted and sentenced, as noted above.

Additional facts will be supplied as relevant to the issues.

DISCUSSION

I.

The appellant contends the trial court erred by permitting the State to introduce for

rehabilitation a prior consistent statement Johnson gave the police.  He argues that the

statement did not logically rebut or detract from the impeachment of Johnson and therefore

was not admissible under Rule 5-616.  
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The State counters that the appellant failed to preserve this issue for review because

his objection to the State’s introduction of Johnson’s prior consistent statement was not made

on the ground he now argues on appeal.  The State further asserts that there is no merit to this

issue in any event.

After Johnson testified, the State sought to call Detective Victoria Bracey, through

whom it intended to introduce portions of Johnson’s recorded statement to the police about

the appellant’s involvement in Justin’s death.  The following colloquy took place:

[PROSECUTOR]:  We just need to get the Court’s ruling on something

before we do that. My next witness I intend to call Detective Bracey. 

Detective Bracey interviewed Mr. Johnson back in January of 2012, some 11

months prior to Mr. Johnson entering his plea agreement.  The—it’s the State’s

position that in order to rehabilitate Mr. Johnson, the defendant identification

on the victim—the witness have been [sic] impeached by the defense with

respect to—with respect to the implication, the story had changed.  He had had

several witness interviews with detectives and changed his story.  And then the

fact that he was testifying as he was today pursuant to a plea agreement, the

fact that he has prior consistent statements were made [sic] on January 31st of

2012, those prior consistent statements under Rule 5-616 may be introduced

as evidence of prior consistent statements, and so I would be asking to do that

by way of Detective Bracey, who interviewed him.

I have those prior consistent statements on disk that show the interview

and playing exclusively only those prior consistent statements made by the

witness.  Rule—under 5-616 I do have the rightly [sic] to rehabilitate the

witness whose credibility has been attacked by the defense. 

And so I’m just asking for a ruling on that before I bring Detective

Bracey in and set everything up.

THE COURT:  [DEFENSE COUNSEL].

[DEFENSE COUNSEL]:  Well, Your Honor, we would object.  I think

that the rule contemplates that the witnesses on the stand, that the State,

or whomever has the witness—provides the witness with the information,
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the statements, that the witness gave previously to identify them and to

say yes this is what I said before.
Additionally, what I recall, the witness, when I asked him that question,

saying his response was basically yes, the information that he gave today is the

same information that he gave previously.  He did not indicate that he had

changed his testimony or his statements, be it as it may, with respect to the

detective—

THE COURT:  I thought he testified when they first asked him he

didn’t tell the truth.

[DEFENSE COUNSEL]:  Well, that’s true at the very beginning, he

didn’t tell the truth, that’s true. . . .  But he said subsequently later on because

he was trying to back himself out of on the, of the know, of the other

murder—basically about the other murder.  And, you know, I don’t think the

State is try [sic] to introduce that.  I think what they’re trying to introduce is

just simply whatever statement that’s made with regard to this particular case.

That statement by him that he didn’t tell the truth refers to the other murder

which he pled guilty to, not this particular case.  So we’re not talking about

that.

THE COURT:  So you are saying when he was questioned about this

particular case he always said he was always forthright?

[DEFENSE COUNSEL]:  No, what—he didn’t say that—yeah, he said

basically what he told basically was truth.  He did not say that he lied to them. 

He said that the information that he gave that he remember remembered [sic]

it better today, is what I got from him, than he did, say, from previously.  And

when I asked him the question about is there additional information, you’re

telling us today that you did not say privately in your statements to the

detective, he said basically it is the same except that he now remembers it a

little bit clearer today.  But be that as it may, I think the State is not allowed

to bring on another witness to rehabilitate some other witness that has

already testified.  The only way to do that is rehabilitation of that particular

witness with that particular statement that he gave, but I don’t see that his

credibility -- I mean, not his credibility but his, his statement that he gave was

impeached to the point where—

THE COURT:  Do you believe the statement was impeached[?]
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[DEFENSE COUNSEL]:  It might have been.  I mean, I don’t know

what the jury is thinking, I went for credibility, for the most part.  I mean, he

basically said that basically what he said before to the detectives is the same

thing he’s saying today.  That’s the thrust of what I got out of it.  I mean I

don’t think he said anything about a line [sic] or I’m changing my story.

THE COURT:  What’s your recollection?

[PROSECUTOR]:  Well, my recollection is first not necessarily what

he says, it’s what the defense’s attempt was to do.  Under 5-616,

rehabilitation is admitted when the witnesses [sic] credibility [h]as been

damaged, then that person may be rehabilitated.  And, in fact, number

two provides that evidence of that witness’s prior statement’s [sic] that

are consistent with their present testimony may be admitted as evidence. 

That’s what I’m seeking to do.

THE COURT: When they’re having made the attempt at

impeachment?

[PROSECUTOR]:  Correct.

THE COURT:  That’s what you’re planning to do?

[PROSECUTOR]:  I am, because the impeachment was by defense

counsel that this plea agreement, this number of years and in involvement

with others was a motivating factor behind the witness to come to the

stand and testify in a manner that is pleasing to the State, and that is

impeaching his credibility.  

THE COURT:  And how many statements are you planning to put in?

[PROSECUTOR]:  There are five consistent statements that are very

short statements.  And they relate only to his testimony here today.

THE COURT:  And they were prior to the plea agreement?

[PROSECUTOR]:  Eleven months prior to plea agreement.

THE COURT:  Prior to the discussions regarding plea agreement?
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[PROSECUTOR]:  Prior to discussions regarding the plea agreement.

[DEFENSE COUNSEL]:  I basically—I still object to the fact that

he’s using another witness, Detective Bracey.  I think if he’s going do that

[sic], then he needs to call Linwood Johnson back, play that for the

purpose him [sic] and have him verify in front of the jury that that was

what he said to them, whatever it was he said it, but you can’t do that by

way of an additional witness other than the person whom you’re claiming

you have to rehabilitate.  I mean, what’s the point of rehabilitating?

THE COURT:  I’m not sure I understand what you’re saying.  He has

to call back Mr. Johnson?

[DEFENSE COUNSEL]: Yes, I’m saying if you’re going to

rehabilitate a witness, you do that with the witness, not with someone else.

THE COURT:  But 6-616 [sic] says a witness whose credibility has

been attacked may be rehabilitated.

[DEFENSE COUNSEL]: Permits the witness to deny or explain

impeaching facts, not another witness.

THE COURT:  Right, but it’s—or it doesn’t say you have to do that

first.  If you look under three, where it says evidence through other witnesses

of the impeached—

[DEFENSE COUNSEL]:  Because the character for truthfulness.

THE COURT:  That relates it to all four of the circumstances.

[DEFENSE COUNSEL]:  That’s a different.

THE COURT:  What I’m saying is under rehabilitation it’s—or for any

of these—it doesn’t say one permits the witness to deny or explain and

evidence of prior statement.  It says “or,” meaning any one of those.  That’s my

reading.

[DEFENSE COUNSEL]:  Okay. Well, you’re reading it differently than

I do.
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THE COURT:  Well, do you see that in there anywhere?

[DEFENSE COUNSEL]:  I don’t see “and”--

THE COURT:  That would be if there was “and” in there, I could buy

it.

[DEFENSE COUNSEL]:  Okay.  But I’m saying that number three only

talks about character for truthfulness.

THE COURT:  I’m talking about the semicolon after that.

[DEFENSE COUNSEL]:  Right.

THE COURT:  Which relate to all three of the above.

[DEFENSE COUNSEL]:  Or other evidence the Court finds relevant

for purpose of rehabilitation.

THE COURT:  When you read the statute—let’s go back.  Under 5-616

A, before the last subsection 5, it says “or” because it means it could be any of

those.  It doesn’t say “and.”  It’s just saying “or.”  And if it says “or,” it doesn’t

mean you have to have all—whereas under 5-613 A after two it says “and.” 

So, in any event rehabilitation evidence of the prior statement’s [sic] that are

consistent.  So it false [sic] under number 2.  So I’m going to allow it. 

(Emphasis added.)

Detective Bracey then testified about her interview with Johnson, and, over a renewed

defense objection, six clips from the video of the interview were played for the jury.  The

statements Johnson made in his interview with Detective Bracey were consistent with his

testimony at trial.

As the lengthy colloquy above details, the State made abundantly clear that its strategy

was to employ Rule 5-616 to rehabilitate Johnson’s credibility with his prior consistent
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statement to the police.  Armed with that knowledge, the appellant’s objections centered on

(1) the State’s failure to show Johnson his prior consistent statement so he could verify that

it was his; and (2) the State’s plan to call Detective Bracey to testify about the prior

consistent statement instead of calling (or, more precisely, recalling) Johnson himself.  The

appellant did not make the argument he now raises on appeal:  that Johnson’s prior consistent

statement was not admissible to rehabilitate him because it did not logically detract from or

rebut the impeachment.

This Court has recognized that

[g]enerally, Maryland litigants are not required to state the specific ground for

an objection unless requested to do so by the trial court. Maryland Rule 2–517.

But, if counsel argues specific grounds for an objection, the litigant may raise

on appeal only those grounds actually presented to the trial court. All other

grounds for the objection, including those appearing for the first time in a

party's appellate brief, are waived. 

Rodriguez v. State, 218 Md. App. 573, 612 (2014).  Because at trial the appellant objected

to the admission of Johnson’s prior consistent statement on grounds entirely different from

the ground he argues on appeal, his impeachment evidence issue is not properly before this

Court.  Accordingly, we will not address it.

II.

Jacqueline Isaacs was the State’s first witness.  When she was shown a photograph 

of her slain son, she reacted emotionally.  The prosecutor asked, “Do you need a minute, Ms.

Isaacs?  Let me know when you’re ready, okay?”   Ms. Isaacs responded, “I’m okay.”  The

next witness, Ms. Isaacs’s neighbor, testified about what she had seen and heard on the night
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of the shooting.  The State then moved into evidence the recording of Ms. Isaacs’s 911 call

reporting the shooting.  On the 911 call, Ms. Isaacs was screaming and crying about her son. 

At the start of the next (second) day of trial, defense counsel told the court he had a

“preliminary matter” to be taken up before the jury entered the courtroom:

[DEFENSE COUNSEL]: Your Honor, at this time as a preliminary

matter I will make a motion to the Court.  The basis of the motion is on

yesterday at the beginning of the trial we—there was some evidence

introduced by way of the 911 tape as well as the testimony from the victim’s

mother.  The testimony was such that it was extremely emotional.  It was full

of obviously tears and crying throughout her testimony.  That followed with

a brief playing the 911 tape [sic] which included screaming.  It an obviously

[sic] sobbing in the background of that tape.  Based on upon that and for the

purposes of the record to preserve it, I would move at this time for a mistrial.

The basis would be that on the basis of that combination of testimony was so

impactful on the jurors in this case who had really not heard any additional

information, but was of such an extreme nature, extreme in terms of volume

and duration, that it would be impossible for any rational juror in a homicide

case like this or any homicide case to put aside any feelings of emotion or

empathy or sympathy in order to progress with a rational view of the remainder

of the evidence.

That evidence that was presented and the remainder of the evidence that

would be presented further in this trial.  For that reason I would move for a

mistrial. 

THE COURT:  Well, the Court obviously was in a position to make

observations with respect to the witnesses and the audience, if that’s what you

want to characterize it as.  I do not believe that the emotion that was expressed

in the courtroom was such that it would impact the fair trial.

I mean, this is a murder case.  A life is lost and there is going to be

some times a degree of motion [sic] expressed by all the parties or all the

persons involved in the proceedings.  And so I do not believe that it was of

such a level that a mistrial is necessary.

So, your motion is denied.
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Later that day, defense counsel approached the bench as Montrice Lewis was called

to the stand.  He stated that he was concerned “that the mother is weeping very loudly right

now.”  The court asked the prosecutor to “talk to her,” and Ms. Isaacs left the courtroom.  No

further action was requested or taken.

On the final day of trial, after the State had rested its case, defense counsel renewed

his motion for mistrial, arguing that “during the very beginning of the trial there was a lot of

emotion that was apparent to everyone in the courtroom from the victim’s mother, and . . .

yesterday afternoon we paused for a minute or two while she left the courtroom because it

was loud, audible sobs again, and in the presence of the jury.”  He further argued that the

emotional nature of the outburst was such “that no rational juror could sit without being

affected by that emotional outburst and fairly and accurately judge any defendant”; that the

outbursts were “highly prejudicial to the defendant’s right to a fair trial”; and therefore a

mistrial was warranted.

The court again denied a mistrial, ruling:

I understand your characterization as being very emotional yesterday.  I

disagree.  I believe that there was some emotion expressed in the courtroom,

but it was not disruptive, it was not that loud.  I’m not even sure that half the

jurors even heard her sob.  I was looking directly towards the audience in the

courtroom, and so it was more apparent to me, and I think that the State . . .

took appropriate measures by immediately taking her out of the courtroom.

So I don’t have the same viewpoint that you have with respect to how

it occurred.

And as to the first day, as I previously have said, there was some

emotion expressed.  It was not that long in nature, and it was expressed at the

time when there was discussion about, you know, the incident, the murder, of
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her having found her child and her child dying, I guess, in her arms or

immediately prior to her realizing that, and certainly that is an emotional time.

And it did not—this was no screaming, excessive [s]creaming in the

courtroom.

There was some screaming on the 911 tape, but I do not believe that

would cause me to grant a mistrial under these circumstances.  It is in fact a

murder case, and there are going to be some emotional aspects of it, and that’s

the way it is.

If you’d like, I’d already instructed the jury that, you know, evidence

comes in the form of the testimony of witnesses.  I can further instruct them

as to that.  But I do not believe that a mistrial is necessary.

Thereafter, the trial court indeed instructed the jury that in making its decision, it must

“decide this case fairly an[d] impartially . . . without bias or prejudice to any party” and

without  being “swayed by sympathy, prejudice, or public opinion.”

The declaration of a mistrial is “an extreme sanction that sometimes must be resorted

to when such overwhelming prejudice has occurred that no other remedy will suffice to cure

the prejudice.”  Burks v. State, 96 Md. App. 173, 187 (1993).  “Because it is an extraordinary

measure,” a mistrial should be granted only when “manifest necessity as opposed to light or

transitory reasons, is shown.”  Ezenwa v. State, 82 Md. App. 489, 518 (1990).

An appellate court reviews a trial court’s ruling on a motion for mistrial under the

abuse of discretion standard.  Nash v. State, 439 Md. 53, 66-67, cert. denied, 135 S. Ct. 284

(2014).  The trial court’s discretion is very broad, and we generally afford the trial court a

“wide berth” in its ruling, rarely reversing a decision on a motion for mistrial.  Id. at 68-69

(citing Alexis v. State, 437 Md. 457, 478 (2014)).
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We addressed motions for mistrial based on emotional outbursts in Griffin v. State,

192 Md. App. 518, 551 (2010), rev'd on other grounds, 419 Md. 343 (2011):

Deference to the trial court's ability to evaluate prejudicial effect is especially

appropriate in cases involving emotional displays or outbursts by members of

a victim's family. “A motion for a mistrial, based on the behavior in the

courtroom of a member of the victim's family, should only be granted under

very extraordinary circumstances[.]”  Parham v. State, 79 Md. App. 152, 158,

556 A.2d 280 (1989).

In an appeal involving members of a slain police officer's family leaving the

courtroom in emotional distress during the playing of a police recording of the

shooting, the Court of Appeals observed that “[e]motional responses in a

courtroom are not unusual, especially in criminal trials, and manifestly the

defendant is not entitled to a mistrial every time someone becomes upset in the

course of the trial.”  Hunt v. State, 312 Md. 494, 501, 540 A.2d 1125 (1988).

And, in another case involving an isolated emotional outburst against the

defendant by the mother of a victim, we held that a curative instruction

adequately preserved the defendant's right to a fair trial.  See Parham, 79 Md.

App. at 158, 556 A.2d 280.

As in Griffin, nothing in the record of this case suggests a level of prejudice that

warrants appellate relief.  The trial court observed the outbursts by Justin’s mother and was

much better able to evaluate any prejudicial effect they might have had than we are.  As the

trial judge pointed out, a case like this, about the murder of a young man, is highly likely to

provoke great emotion, especially on the part of family members; but Ms. Isaacs’s emotional

outbursts were “not disruptive” or “that loud.”  Indeed, the court doubted that most of the

jurors had heard her sobbing.  In addition, Ms. Isaacs was escorted from the courtroom when

she began crying, and the court gave a curative instruction advising the jurors not to be

swayed by sympathy or emotion. 
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  Under these circumstances, we cannot say that the trial court abused its discretion in

declining to grant a mistrial.

JUDGMENTS OF THE CIRCUIT COURT FOR

PRINCE GEORGE’S COUNTY AFFIRMED.

COSTS TO BE PAID BY THE APPELLANT.
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