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After a trial held on October 8, 2013, a jury sitting in the Circuit Court for 

Worcester County convicted Charles Lee Gastiger, appellant, of theft of property having 

a value of over $1,000. See Md. Code Ann. Crim. Law Art. § 7-104.  On this same date, 

the circuit court sentenced appellant to one year in jail, suspending all but 90 days with 

two years’ probation. The circuit court also ordered that appellant pay restitution in the 

amount of $400.  

Appellant noted a timely appeal in which they raise two questions for our review. We 

rephrase those questions as follows:1  

I. Did the defendant properly preserve the issue for appeal?  

 

II. Did the trial court abuse its discretion by ordering the defendant to 

pay restitution? 

 

We answer the first question in the affirmative and the second question in the negative. 

We, therefore, vacate the restitution order, but otherwise affirm the judgment of 

conviction.  

FACTUAL AND PROCEDURAL BACKGROUND 

 The circumstances giving rise to the criminal indictment occurred on      

November 27-28, 2012, when tools were stolen from Christopher Helms’ trailer and 

where some of the tools were later sold by appellant to Crazy Louie’s Pawn Shop. On 

                                                           
1 Appellant presented the question originally as: 

 

Did the trial court abuse its discretion by ordering restitution where the 

jury’s verdict was ambiguous as to whether the loss was a direct result of 

Mr. Gastiger’s actions? 
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that night, a person broke into a construction trailer in Ocean City, Maryland, and stole 

several tools. Christopher Helms was the owner of the trailer and the proprietor of the 

business H&D Flooring. Mr. Helms’ employees include Gerry Culler, Jason Chevallier, 

and Michael Chevallier. In November of 2012, Mr. Helms and his company were 

working a flooring and sanding job on Atlantic Avenue in Ocean City. Mr. Helms and 

Mr. Jason Chevallier both testified that on November 28, 2012, Jason and Michael 

Chevallier found that the lock on the trailer, where the tools were stored, had been cut. 

Upon inspecting the trailer, they discovered that an edge sander, a palm sander, some 

hand tools, and three heavy-duty power cords (“power cords”) were missing. Mr. Helms 

approximated that the palm sander was worth $80, the edge sander was worth $1,500, 

and the power cords were worth approximately $400 altogether.  

 Approximately a week after the theft, Mr. Helm’s brothers called him and advised 

him that they thought the stolen equipment may be at Crazy Louie’s Pawn Shop. Mr. 

Helms went to Crazy Louie’s Pawn Shop, and determined that they were in fact his tools. 

Gerry Cullen, the owner of the pawn shop, testified that at 10:19 am on November 28, 

2012, Charles Gastiger sold four tools to Crazy Louie’s. These four tools consisted of an 

edge sander, a palm sander, a bandsaw, and a nailer combo. The shop paid $80 for the 

edge sander and $5 for the palm sander. Culler testified that he did not know of anyone 

who had reported the bandsaw and nailer as stolen as far as he was aware.  

Two investigators from the Ocean City Police Department were involved in the 

case, Kaleigh Kelly and Detective James Rodriguez. Kaleigh Kelly is a crime technician 
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with the Ocean City Police Department who recovered three fingerprints from the trailer. 

Only one print was suitable for testing and it matched H&D employee Jason Chevallier.  

Det. Rodriguez was contacted on December 12, 2012, by an employee of Crazy 

Louie’s Pawn Shop regarding the sanders that were stolen. Det. Rodriguez helped Mr. 

Helms recover these items from the pawnshop. The pawn shop’s records indicated that 

the tools were sold by appellant on November 28, 2012 at 10:19 am. Included in the 

pawnshop’s records was appellant’s address. Det. Rodriguez visited this address on two 

separate occasions, leaving his card in the mailbox on the second visit. Shortly thereafter, 

appellant called Det. Rodriguez, and they agreed to meet on January 9, 2013. Det. 

Rodriguez did not give appellant any particulars at the time, and explained only that it 

was in regards to an incident concerning some tools.  

 Det. Rodriguez testified that appellant, at the time of the theft, was living on 54th 

Street in Ocean City and occasionally stayed with his girlfriend, Cynthia Harris, on 68th 

Street. Det. Rodriguez also testified that when he asked what he was doing on    

November 27-28, 2012, appellant answered that he was most likely walking around 

looking for work doing odd jobs. Appellant explained to Det. Rodriguez that he had 

bought the sanders from a white male who had pulled up to the bus stop looking to sell 

tools off of his truck bed between 6 am and 8 am on the morning of November 28. Det. 

Rodriguez further testified that appellant stated that he sold the tools to the pawn shop on 

December 1. But after Det. Rodriguez showed him the receipt indicating that appellant 

sold the items on November 28, appellant stated that he must have been mistaken and 

sold them the same day he bought them.  
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Appellant testified that he believed the man in the truck owned the tools. He also 

testified that he paid $35 for the sanders, and his girlfriend later drove him to Salisbury to 

sell the sanders and other tools. After he sold the tools to the pawn shop, appellant 

continued looking for work. Ms. Masten, owner of a real estate company on 126th Street, 

testified that appellant had come into her office after 11 am to ask if she had work for 

him. Cynthia Harris corroborated appellant’s statements that he had stayed with her the 

night of November 27th, and that she had driven him to Crazy Louie’s Pawn Shop to sell 

tools on November 28. Appellant had hoped to get $300 for the tools, but received $125 

total for the items.  

 Appellant was charged with (1) second-degree burglary, (2) theft of at least 

$1,000, but less than $10,000, (3) theft less than $1,000, (4) theft less than $100, and (5) 

malicious destruction of property having a value of less than $500. In the first trial held 

on July 2, 2013, the State nol prossed the theft less than $1,000 and theft less than $100 

charges, and a jury did not reach a verdict on the remaining charges. A second trial was 

held on October 8, 2013. The jury convicted appellant of theft of property having a value 

over $1,000, and found him not guilty of second degree burglary and malicious 

destruction of property. The circuit court sentenced appellant to one year of incarceration 

with all but 90 days suspended, and two years of probation. The court also ordered a 

payment of $400 restitution as a condition of probation for the victim’s loss of power 

cords.  

Appellant filed a Motion for Modification of a Sentence on October 9, 2013 

requesting a reduction or suspension of his sentence. This first motion was denied on 
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October 25, 2013. Appellant filed a timely Notice of Appeal on November 4, 2013. 

Appellant filed a second Motion for Modification of a Sentence on November 21, 2013, 

asking the court to consider work release as an alternative. The second motion was 

denied on December 11, 2013.   

DISCUSSION 

A.  Parties’ Contentions 

Appellant contends that it is not possible to know which theory of theft the jury 

used to convict him and thus it is not possible to determine whether his actions directly 

caused the loss of the power cords. Furthermore, appellant argues that theft based solely 

on receiving stolen property does not make appellant responsible for the loss of the power 

cords. Appellant, therefore, asserts that because it cannot be determined whether he was 

the direct cause of the loss, an order of restitution is an illegal sentence and must be 

vacated.   

 The State counters appellant’s appeal by asserting that appellant did not preserve 

his claim because he failed to object to the order of restitution at sentencing. Citing 

Chaney v. State, 397 Md. 460 (2007), appellant points out that the Court of Appeals has 

previously held that where a challenge to a restitution order is based on a lack of 

evidentiary support rather than some intrinsic illegality, such a claim will not be 

preserved for appellate review unless a valid objection has been raised during the 

proceedings. The State argues that even if he preserved the claim, the court did not abuse 

its discretion because appellant was convicted of theft, thus the trial court was permitted 

to order him to make restitution for the stolen property.  
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Appellant counters that the issue of restitution was raised at the sentencing 

hearing, and therefore, preserved. Appellant also argues that even if the issue was not 

raised, restitution in this case is an illegal sentence and an illegal sentence can be 

contested at any time.  

B.  Standard of Review 

 Appellate review of a trial court’s interpretation and application of Maryland 

statutory or case law must be reviewed de novo. Goff v. State, 387 Md. 327, 338 (2005) 

(citation omitted). A trial court’s order of restitution is reviewed for abuse of discretion. 

Id. at 350. Although a trial court has broad authority to impose conditions of probation, 

when the court exceeds the limits of its statutory authority, the order is an illegal sentence 

and must be vacated. See Walczak v. State, 302 Md. 422, 427 (1985), abrogation 

recognized by Savoy v. State, 336 Md. 355 (1994). The damage that forms the basis of 

restitution must be a direct result of the crime. See id. Walczak, 302 Md. at 429 (1985). 

C.  Analysis  

i. Preservation 

The State argues that appellant failed to preserve any challenge to the restitution 

order because he failed to object to the restitution order and signed the written order of 

probation and restitution. We disagree.  

Here, after the court sentenced appellant and imposed $400 restitution, appellant’s 

counsel, in fact, did object to the amount of restitution. Specifically, appellant’s counsel 

stated: 
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It was ultimately a jury that decided that [appellant] was 

guilty of theft, although not the burglary. It would be curious 

to know if that was because of the possession of those items 

as opposed to thinking that he was the one most likely and 

that there’s a presumption that he burglarized. So with respect 

to restitution, I would ask that you keep it limited at the, I 

guess, $85 that would be owed to the pawnbrokers that they 

would be out.  

 

Even if the issue was not preserved, an order to pay restitution as a condition of probation 

is part of the punishment for the crime. Walczak, 302 Md. at 426, n. 1. As such, an illegal 

condition of probation can be challenged as an illegal sentence at any time. See Chaney, 

397 Md. at 466. Because appellant objected to the requirement to pay $400 in restitution 

during trial, this issue is properly preserved for our review.  

ii. Direct Result 

 We also hold that the restitution order requiring appellant to pay for the power 

cords was improper, because the victim’s loss of the power cords was not a direct result 

of appellant’s conviction for possession of stolen property or unauthorized use of 

property. Appellant was in possession of the edge sander and palm sander, but he was 

never found in possession of the stolen power cords, thus, appellant’s possession of the 

sanders is not sufficient to support the conclusion that he directly caused the loss of the 

victim’s unrecovered power cords. 

 As explained in Williams v. State, 385 Md. 50 (2005): 

 

“Restitution imposed under [§ 11–603 of the Criminal 

Procedure Article] “is a criminal sanction, not a civil 

remedy.” Grey v. Allstate Insurance Company, 363 Md. 445, 

451, 769 A.2d 891, 895 (2001) (emphasis in original). Judge 

Wilner, writing for [the] Court [of Appeals] in Grey, traced 

the history of restitution and explained that it serves 
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retributive, deterrent, and rehabilitative objectives, which are 

the principal functions of criminal punishment. Id. at 459–60, 

769 A.2d at 899–900. [It] explained that penal goals are 

accomplished through restitution to the extent that the 

defendant is forced to focus on the harm that was caused to 

the victim. Grey, 363 Md. at 459, 769 A.2d at 899. Likewise, 

restitution is a monetary detriment to the defendant and 

“satisf[ies] society’s demand for meaningful justice,” thus 

serving the punitive objective of the criminal system.”  

 

Williams, 385 Md. at 58-59 (footnote omitted) (quoting State v. Garnett, 384 Md. 466, 

475 (2004) (some citations omitted)). Restitution may be imposed as a condition of 

probation or as part of a sentence pursuant to Section 6-221 of the Criminal Procedure 

Article (“C.P”) of the Maryland Code, which authorizes a court to “suspend the 

imposition or execution of sentence and place the defendant on probation on the 

conditions that the court considers proper.” See Pete v. State, 384 Md. 47, 55 (2004); 

Garnett, 384 Md. at 476.  

 Appellant’s contention is that theft by possession of stolen goods is not a direct 

result of a victim’s loss, thus restitution is improper. We agree. Appellant was acquitted 

of burglary, and the record does not support the conclusion that appellant possessed the 

power cords. Thus, because the circuit court exceeded the limits of its statutory authority 

in ordering restitution as a condition of probation, we will vacate the order as an illegal 

sentence. See Walczak, 302 Md. at 427. 

Although C.P. § 11-101 does not define the term “direct result of the crime,” 

“when statutory definitions are not explicitly provided, ‘we determine the intended scope 

of the term by applying the language’s natural and ordinary meaning, by considering the 

express and implied purpose of the statute, and by employing basic principles of common 
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sense, the meaning these words intend to convey.’” Goff, 387 Md. at 344 (quoting 

Schmerling v. Injured Workers’ Insurance Fund, 368 Md. 434, 444 (2002)).  

 “The first step in determining legislative intent is to look at the statutory language 

and ‘[i]f the words of the statute, construed according to their common and everyday 

meaning, are clear and unambiguous and express a plain meaning, we will give effect to 

the statute as it is written.’” Oaks v. Connors, 339 Md. 24, 35 (1995) (quoting Jones v. 

State, 336 Md. 255, 261, (1994)). Thus, we begin with the statute itself.  

C.P. § 11-603 provides, in pertinent part: 

 

(a) A court may enter a judgment of restitution that orders a 

defendant or child respondent to make restitution in addition 

to any other penalty for the commission of a crime or 

delinquent act, if: 

 

(1) as a direct result of the crime or delinquent act, property 

of the victim was stolen, damaged, destroyed, converted, or 

unlawfully obtained, or its value substantially decreased; 

 

(2) as a direct result of the crime or delinquent act, the victim 

suffered: 

 

(ii) direct out-of-pocket loss; 

 

 (b) A victim is presumed to have a right to restitution under 

subsection (a) of this section if: 

 

(1) the victim or the State requests restitution; and 

 

(2) the court is presented with competent evidence of any 

item listed in subsection (a) of this section.  

 

(Emphasis Added). 

There are no cases in Maryland that discuss whether possession of stolen goods or 

unauthorized control of property is a “direct result” of a victim’s loss. But considering the 
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plain language of the statute and the cases discussed, we cannot hold that the victim’s 

losses were a “direct result” of such offenses. Several decisions of the Court of Appeals 

have considered whether an injury or loss suffered by a victim is a “direct result of the 

crime.”  

In Pete, Pete was charged in the same charging document with, among other 

offenses, second degree assault and reckless driving. 384 Md. at 51-53. The reckless 

driving charge arose from a police chase that occurred two hours after the assault, in 

which a police vehicle was damaged. Id. at 59. The Court of Appeals determined “that 

the damage to the police cruiser could not be a direct result of the assault on another 

individual that occurred approximately two hours earlier than the vehicle collision, but 

rather the damages from the collision was a direct result of Pete’s reckless driving. Id. at 

61. The Court rejected both of the State’s arguments that restitution would be proper in a 

case where defendant had caused injuries to two different victims over the course of a 

crime spree and that two convictions under the same charging document satisfy the 

“direct result” test. The Court rejected both arguments as inconsistent with the plain 

meaning of C.P. § 11-603, explaining: 

The standards governing restitution as a direct penalty for the 

second degree assault conviction in this case require a 

particular type of crime, a victim, and damages as a direct 

result of the crime. We need not engage in a tort causal 

relationship analysis, nor weigh the persuasion quotient of an  

attenuated nexus between the damages to Patrolman 

Cheesman’s police cruiser and the assault on Ms. Raickle. 

The General Assembly has required a direct result between 

the qualifying crime committed and the damages inflicted 

before restitution may be ordered. Any attempt by a court to 

craft a proximate causation, mere nexus, or single charging 
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document substitute would be clearly contrary to the plainly-

worded intent of § 11–603. 

 

Id. at 60-61.  

 Finally, in Goff, the Court rejected Goff’s argument that damages to an apartment 

that he caused during the course of an assault on the apartment’s tenant were not the 

“direct result” of the criminal activity leading to his conviction of second degree assault. 

387 Md. at 343-44. The Court explained: 

The natural and ordinary meaning of the term “direct result” 

most certainly includes the damage done to the shower in the 

instant case. It is clear that Mr. Goff damaged the shower 

during and because of the assault on Mr. Hadley. No 

intervening agent or occurrence caused the damage. 

Additionally, no time lapsed between the criminal act and the 

resulting damage caused. That leads us to conclude, 

considering the plain language of the statute, that the damage 

to the shower was a direct result of the crime for which Mr. 

Goff was convicted. Therefore, the order to pay restitution 

was proper. 

 

Id. at 344 (footnotes omitted). Furthermore, the Court of Appeals explained that “direct 

result” is “defined as ‘stemming immediately from a source, [as in direct] result . . . 

proceeding from one point to another in time or space without deviation or interruption     

. . . marked by absence of an intervening agency, instrumentality, or influence. . . .” Id. 

n.9 (quoting Merriam-Webster’s Collegiate Dictionary 327 (10th ed. 2001) (alteration in 

original)). 

Similar to Pete, the appellant’s possession and subsequent resale of the stolen 

sanders cannot be the direct result of the victim’s loss of the unrecovered power cords. 

Appellant sold the stolen edge sander and palm sander to the pawn shop, but the record is 



 12 

absent of any indication that appellant sold the power cords to the pawn shop or that he 

was ever in possession of the power cords. Appellant’s knowledge that the property was 

stolen does not lead to the conclusion that he is directly responsible for the loss of the 

power cords, but rather the losses stem from whoever burglarized the trailer. But in the 

present case, appellant was not convicted of burglary. See United States v. Davis, 714 

F.3d 809, 811, 814 (4th Cir. 2013) (holding that defendant’s guilty plea to possession of a 

stolen firearm includes only a “knowledge of theft” because defendant did not plead 

guilty to breaking and entering, thus, the victim’s loss was not caused by defendant’s 

“possession of a stolen firearm, the ‘sole offense of conviction’”) (quoting United States 

v. Blake, 81 F.3d 498, 506-07 (4th Cir. 1996) (internal quotation marks omitted)); see 

also In re Jose S., 304 Md. 396, 401-02, 403 (1985) (holding restitution order was 

improper where juvenile broke into the victim’s home because there was no finding that 

he “stole, damaged or destroyed the property of the victim,” as required by statute 

relating to restitution for acts of a child, predecessor to Cts. & Jud. Proc. § 3-8A-28, 

which refers to C.P. § 11-603). 

Furthermore, because appellant was not in possession of the power cords, we 

cannot leap to an inference that he committed the actual theft from the trailer, and thereby 

directly caused the loss to the victim. Cf. United States v. Newsome, 322 F.3d 328, 333 

(4th Cir. 2003) (explaining that “possession of recently stolen property permits an 

inference of theft” where there was evidence showing that defendants possessed recently 

stolen property, “possessed property that was difficult to load onto trucks and that had 

been loaded onto trucks during virtually the same period that they were sold to the mills” 
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(citing United States v. Long, 538 F.2d 580, 581 (4th Cir. 1976)). Therefore, the victim’s 

loss from the stolen power cords cannot have been caused solely by appellant’s 

possession of sanders. 

Appellant’s sentence can be modified to strike the probationary requirement of 

restitution, serving the interest of justice without any necessity for withdrawal of the 

conviction. Accordingly, we strike the order of probation but otherwise affirm the 

conviction. See Rule 8-604; Chaney, 397 Md. at 473 (When a trial court erroneously 

entered an order of restitution, the proper remedy is to vacate the order but to otherwise 

affirm the conviction).  

 

THE ORDER OF THE CIRCUIT COURT FOR 

WORCESTER COUNTY THAT APPELLANT 

PAY RESTITUTION IN THE AMOUNT OF $400 

AS A CONDITION OF PROBATION IS 

VACATED; JUDGMENT IS OTHERWISE 

AFFIRMED. COSTS TO BE PAID BY  

WORCESTER COUNTY.  

 

 


