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 In this appeal, we are asked to determine whether Maryland’s repeal of the death 

penalty, 2013 Md. Laws ch. 156 (“Repeal Act”), which became effective on October 1, 

2013, retroactively applies to appellant, Jody Lee Miles, who was sentenced to death before 

the Repeal Act took effect, thus rendering his sentence illegal.1  The State contends that 

Miles’s sentence is not illegal but acknowledges that “because the Maryland Division of 

Corrections (“DOC”) cannot promulgate lethal injection protocols absent an enabling 

statute, and because repeal legislation has eliminated the possibility that an enabling statute 

will be drafted in the foreseeable future, Miles’s death sentence is presently 

unenforceable.”  As a result, the State concedes that “[t]he uncertain enforceability of 

Miles’s sentence gives rise to a due process claim, which in turn mandates that his death 

sentence should be vacated.”  Thus, the State urges us to remand this matter to the Circuit 

Court for Queen Anne’s County with instructions to resentence Miles to life imprisonment 

without the possibility of parole (“LWOP”). 

 On December 31, 2014, following oral argument in this case, but prior to the 

issuance of an opinion by this Court, the Governor of Maryland (“Governor”) stated his 

intent to replace Miles’s death sentence with a sentence of LWOP.  On January 20, 2015, 

                                                           
1 In his brief, Miles presented the following questions: 

 

1.  Is it statutorily or constitutionally permissible to execute Mr. Miles 

for a crime which no longer qualifies for the death penalty? 

 

2.  If Mr. Miles can no longer be executed, is his sentence of death illegal 

as it cannot be carried out? 
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the Governor formally commuted the sentences of Maryland’s four remaining death row 

inmates to LWOP.2  Accordingly, we hereby dismiss this appeal as moot.3  

Procedural History Leading to Dismissal 

 

 This appeal arises from a murder that occurred on April 2, 1997.  On May 9, 1997, 

the State charged Miles with felony murder and other crimes in the Circuit Court for 

Wicomico County.  On July 29, 1997, the State filed a notice of intent to seek the death 

penalty.  On October 2, 1997, the case was removed to the Circuit Court for Queen Anne’s 

County (“circuit court”). 

 A jury trial was held on March 9-12, 1998, after which Miles was found guilty of 

felony murder, robbery with a deadly weapon, robbery, and use of a handgun in the 

commission of a crime of violence.  Following a sentencing hearing on March 17-18, 1998, 

the jury sentenced Miles to death on March 19, 1998.  

 On direct appeal, the Court of Appeals affirmed Miles’s conviction and death 

sentence, and the Supreme Court denied his petition for writ of certiorari.  Miles v. State, 

365 Md. 488 (2001),4 cert. denied, 534 U.S. 1163 (2002).  Next, Miles filed a petition for 

post-conviction relief, which the circuit court denied.  The Court of Appeals then denied 

                                                           
2 The three additional persons on death row were: Vernon Lee Evans, see Evans v. 

State, 304 Md. 487, 494 (1985); Anthony Grandison, see Grandison v. State, 305 Md. 685, 

696 (1986); and Heath William Burch, see Burch v. State, 346 Md. 253, 259 (1997). 
 
3 Similarly, Miles’s Motion to Expedite Issuance of Decision, which was filed on 

January 5, 2015, is hereby denied for mootness. 
 

4 This opinion of the Court of Appeals set forth the underlying facts, as developed 

in the original 1998 trial, that led to Miles’s conviction. 



3 
 

Miles’s application for leave to appeal from the denial of post-conviction relief, and the 

Supreme Court denied his petition for writ of certiorari.  Miles v. State, 397 Md. 352, cert. 

denied, 552 U.S. 883 (2007). 

 On August 10, 2007, Miles filed a motion to correct illegal sentence on the ground 

that the jury had erroneously sentenced him to death based on a finding that the aggravating 

circumstances outweighed the mitigating circumstances by a preponderance of the 

evidence rather than beyond reasonable doubt.  The circuit court denied the motion, the 

Court of Appeals affirmed, and the Supreme Court denied Miles’s petition for writ of 

certiorari.  Miles v. State, 421 Md. 596 (2011), cert. denied, 132 S. Ct. 1743 (2012). 

 On July 20, 2011, Miles filed a second motion to correct illegal sentence asserting 

that the Maryland death penalty statute violated the sanguinary laws provision in Article 

16 of the Maryland Declaration of Rights.  Following a hearing on February 15, 2012, the 

circuit court issued a memorandum opinion and order on May 3, 2012, denying Miles’s 

second motion.  On appeal, the Court of Appeals affirmed the circuit court’s judgment.  

Miles v. State, 435 Md. 540 (2013). 

 On September 30, 2013, Miles filed a third motion to correct illegal sentence based 

on Maryland’s repeal of the death penalty.  Specifically, Miles argued: 

[B]y its plain language, the intent and effect of the Repeal [Act] is that, as to 

murders which occurred prior to October 1, 2013, whether or not a defendant 

has been charged with the murder, a sentence of death may not be carried 

out.  This conclusion is an unmistakable consequence of the new statute, 

given the removal of the [DOCs’] authority to execute, the removal of the 

constitutionally required death penalty sentencing procedures, and the 

retroactive effect of the Repeal [Act] on any case where a sentence has not 

yet been imposed.  Maryland’s legislature has clearly provided that a 
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sentence of death cannot lawfully be sought in Maryland and cannot lawfully 

be carried out. 

 

Moreover, Miles averred that his death sentence violates the Maryland Declaration of 

Rights as well as his federal constitutional rights.  According to Miles: 

“[a]mong the many constitutional provisions which are implicated by the 

present unenforceable death sentence is [his] right . . . to not be subject to an 

irrational and arbitrary imposition of death, which would result if his 

sentence stands while all other potentially eligible defendants who did not 

have a death sentence in place on October 1, 2013, are exempted from the 

death penalty.” 

 

After hearing the matter on October 17, 2013, the circuit court issued a 

memorandum and order denying Miles’s third motion on October 18, 2013.  In pertinent 

part, the court concluded that “the repeal of post-sentence death penalty procedures, both 

administrative and statutory,” did not cause a sentence of death to be illegal.  Moreover, 

the circuit court ruled that “the [DOC] does have the present authority to reinstitute the 

protocols that have lapsed and to undertake the procedural safeguards and requirements set 

out in the prior statute.”  Miles noted an appeal from that ruling on November 12, 2013. 

 On October 28, 2013, Miles filed a motion asking the circuit court to rule on all 

issues raised in his third motion to correct illegal sentence and a motion to reconsider the 

denial of that third motion.  On November 13, 2013, the court issued a memorandum and 

order denying the aforemention motions, stating in pertinent part: 

The repeal statute does not create an arbitrary and capricious application of 

a death sentence . . . .  The [circuit court’s] conclusion that Maryland’s statute 

is prospective is based on the [circuit court’s] own interpretation of the 

[Repeal Act] that became law on October 1, 2013.  The [Repeal Act] is 

unambiguous.  The propriety of defendant’s death penalty, which was clearly 
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legal and legislatively authorized when it was imposed, is not made irrational 

or arbitrary by the [Repeal Act]. 

 

Miles appealed from the circuit court’s final judgment on November 20, 2013.  

 After the clerk of the circuit court sent the case record to the Court of Appeals, the 

State moved to transfer the appeal to this Court.5  On February 11, 2014, the Court of 

Appeals granted the State’s motion to transfer. 

On December 8, 2014, this Court heard oral arguments.  At that time, both Miles 

and the State – in response to a question from Judge Zarnoch – conceded that, should the 

Governor commute Miles’s sentence, then this particular appeal would be rendered moot. 

 On December 31, 2014, prior to the issuance of an opinion by this Court, the 

Governor announced his intent to replace Miles’s death sentence with a sentence of LWOP.  

On January 5, 2015, John P. McDonough, Maryland’s Secretary of State, printed the 

following notice in the The Daily Record: 

DESPITE THE REPEAL [ACT], FOUR INDIVIDUALS REMAIN 

ON THE DEATH ROW IN MARYLAND. 

 

OF THESE FOUR, APPLICATION FOR COMMUTATION HAS 

BEEN MADE BY VERNON EVANS, JR. AND HEATH BURCH.  

VERNON EVANS, JR. HAS REQUESTED THAT HIS DEATH 

SENTENCES FOR TWO COUNTS OF FIRST DEGREE MURDER BE 

COMMUTED TO TWO SENTENCES OF IMPRISONMENT FOR LIFE.  

HEATH BURCH HAS REQUESTED THAT HIS DEATH SENTENCE 

FOR FIRST DEGREE MURDER BE COMMUTED TO A SENTENCE OF 

LIFE WITHOUT THE POSSIBILITY OF PAROLE. 

 

NO APPLICATION FOR COMMUTATION HAS BEEN MADE 

BY ANTHONY GRANDISON OR JODY LEE MILES.  HOWEVER, THE 

[GOVERNOR] IS CONSIDERING COMMUTING THE DEATH 

                                                           
5 We presume that Miles’s November 12, 2013 appeal was consolidated into his 

November 20, 2013 appeal. 
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SENTENCES OF ANTHONY GRANDISON (TWO COUNTS OF FIRST 

DEGREE MURDER), THE DEATH SENTENCE OF JODY LEE MILES 

(FIRST DEGREE FELONY MURDER), AS WELL AS THE DEATH 

SENTENCES OF VERNON EVANS, JR. AND HEATH BURCH TO 

SENTENCES OF LIFE WITHOUT THE POSSIBILTY OF PAROLE. 

 

 A DECISION WILL BE MADE BY THE [GOVERNOR] ON OR 

AFTER THE DATE OF THIS PUBLICATION. 

 

The notice was included in The Daily Record from January 5-9 and 12-16, 2015. 

 On January 20, 2015, the Governor issued an Executive Order commuting the 

sentences of Miles and the three other remaining death row inmates to LWOP.  As to Miles, 

the Governor ordered: 

I, MARTIN O’MALLEY, GOVERNOR OF MARYLAND, HEREBY 

COMMUTE JODY LEE MILES’S SENTENCE OF DEATH TO A 

SENTENCE OF LIFE IMPRISONMENT WITHOUT THE POSSIBILITY 

OF PAROLE. 

 

My intention in issuing this Executive Order is that [Miles] serve the 

remainder of his natural life in prison.  This Order shall not affect any other 

sentences to which [Miles] is subject, which shall remain in full force and 

effect. 

 

Because the parties previously conceded that such action by the Governor would render 

this appeal moot, we hereby dismiss this appeal. 

APPEAL DISMISSED.   

COSTS TO BE PAID BY APPELLANT. 


