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Appellant, Warren Jackson, was convicted by a jury in the Circuit Court for Baltimore

City, Maryland, of possession of a regulated firearm after conviction of a disqualifying crime,

wearing, carrying or transporting a handgun on one’s person, discharging a gun within

Baltimore City limits, and theft of property valued under $1,000. He was sentenced to 15

years on the felon in possession count, the first five without parole; one year consecutive

suspended for the discharge of a firearm count; 90 days consecutive suspended for theft; and

five years supervised probation upon release.  Appellant timely appealed and presents the

following question for our review:

Did the court err in denying appellant’s motion to suppress his

statement?

For the following reasons, we shall affirm.

BACKGROUND

On April 15, 2012, at approximately 6:00 p.m., Officer David Austin, of the Baltimore

City Police Department, responded to the Stop, Shop and Save Grocery Store, located at 1101

Pennsylvania Avenue, in response to a call for a discharging of a firearm. Appellant was

seated in a wheelchair outside the store, near several security guards.  Officer Austin was

informed by one of the security guards that appellant was a suspect in a shoplifting at the

store. 

After appellant was handcuffed and placed under arrest, and after Officer Austin

obtained basic information such as appellant’s name and date of birth, appellant was

transported by a medical unit to Maryland General Hospital.  Officer Austin explained that

the appellant was transported to the hospital because he was wheelchair-bound and was



complaining of an infection in his legs.  Officer Austin followed the medic and then met

appellant near a small examining room in the hospital. 

While the officer stood watch near the doorway, he and appellant talked about general

things, such as the weather and “very general stuff.”  Austin maintained that he did not ask

appellant any questions pertaining to this matter.  At some point, approximately one hour

after their arrival at the hospital, appellant began to appear frustrated with having to wait. 

Officer Austin then testified that appellant told him “I did it; talking about shooting the lock,

trying to shoot the lock.  I gave my boy the pistol and he got rid of it.”  Austin again testified

that this statement was not made in response to any question from him.  Austin also agreed

that appellant had not been read his rights pursuant to Miranda v. Arizona, 384 U.S. 436

(1966), at this time. 

On cross-examination, Austin maintained that he did not ask appellant any questions

about this incident, and that appellant’s admission came after it appeared appellant was

getting frustrated with having to wait to be treated.  Austin thought that perhaps appellant

made the statement thinking, “this is going to get me out of here,” but Austin testified that

he told appellant “sometimes it can take a while; sometimes it can’t.  It’s not up to me.  It’s

up to the hospital.  I can’t get them to go any faster than they do.”  Officer Austin again

agreed that he did not give appellant the Miranda warnings, but he did tell appellant,

apparently after appellant made the statement, that he did not have to talk to him about the

case. 
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After hearing argument, the court denied the motion to suppress appellant’s statement. 

The court first found Officer Austin to be a credible witness.  Further, this appeared to be a

case where, given that the officer had reason to believe that witnesses observed appellant at

the scene of the crime, it was not “a situation in which it was going to be necessary to try to

supplement the case by obtaining some kind of statement” concerning appellant’s culpability. 

And, in denying the motion, the court concluded that there was:

no interrogation at all, other than the one where the Defendant’s name was

apparently obtained, the Court finds that there – the totality of the

circumstances surrounding the making of this statement essentially establishes

the Defendant and the Defendant alone for his own reasons decided to blurt

something out that he might well have been advised not to blurt out.

DISCUSSION

Appellant contends that the motions court erred because he was subject to the

functional equivalent of interrogation without the benefit of having been read his rights

pursuant to Miranda v. Arizona, 384 U.S. 436 (1966). The State disagrees, responding that

the police officer could not reasonably have known, or should have known, that his

statements were likely to elicit an incriminating response.

In reviewing the motions court’s decision on a motion to suppress, we are limited to

the facts developed at the hearing, Hill v. State, 418 Md. 62, 67 n.1 (2011), viewing the

evidence in the light most favorable to the prevailing party on the motion.  Robinson v. State,

419 Md. 602, 611-12 (2011); accord Gonzalez v. State, 429 Md. 632, 647 (2012). We review

the motions court’s factual findings for clear error, but we make our own independent
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constitutional appraisal, “reviewing the relevant law and applying it to the facts and

circumstances of this case.”  State v. Luckett, 413 Md. 360, 375 n.3 (2010); accord Moore

v. State, 422 Md. 516, 528 (2011). The issue of whether a confession is voluntary presents

a mixed question of law and fact, subject to de novo review, with deference given to the

suppression court's factual findings.  Winder v. State, 362 Md. 275, 310-11 (2001).

The Supreme Court has acknowledged that “[a]ny police interview of an individual

suspected of a crime has “coercive aspects to it.” Oregon v. Mathiason, 429 U.S. 492, 495

(1977) (per curiam).  However, “only those interrogations that occur while a suspect is in

police custody, . . . ‘heighte[n] the risk’ that statements obtained are not the product of the

suspect’s free choice.” J.D.B. v. North Carolina, 131 S. Ct. 2394, 2401 (2011) (quoting

Dickerson v. United States, 530 U.S. 428, 435 (2000)).  Because of this risk, the Court in

Miranda, supra, held that, prior to questioning, a suspect “must be warned that he has a right

to remain silent, that any statement he does make may be used as evidence against him, and

that he has a right to the presence of an attorney, either retained or appointed.” Miranda, 384

U.S. at 444.  If a suspect makes a statement during custodial interrogation, it is the

Government’s burden to show, “as a ‘prerequisit[e]’ to the statement’s admissibility as

evidence in the Government’s case in chief, that the defendant ‘voluntarily, knowingly and

intelligently’ waived his rights.” J.D.B. v. North Carolina, 131 S. Ct. at 2401) (citing

Miranda, 384 U.S., at 444, 475-476).
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However, these requirements only apply to “custodial interrogation.”  As this Court

has stated:

[B]efore a defendant can claim the benefit of Miranda warnings, the defendant

must establish two things: (1) custody; and (2) interrogation.  Smith v. State,

186 Md. App. 498, 518 (2009), aff’d, 414 Md. 357 (2010).  The burden of

“showing the applicability of the Miranda requirements,” i.e., that there was

custody and interrogation, is on the defendant. Id. at 520.

State v. Thomas, 202 Md. App. 545, 565 (2011), aff’d, 429 Md. 246 (2012); see also

Williams v. State, 219 Md. App. 295, 317 (2014) (“Without the presence of both custody and

interrogation, the police are not bound to deliver Miranda warnings and obtain a proper

waiver of the rights to silence and counsel before questioning a suspect”) (quoting Cooper

v. State, 163 Md. App. 70, 93 (2005) (emphasis in Cooper)).

There is no dispute that appellant was in custody when he made the statement at the

hospital.  The only issue we must decide was whether he was subject to “interrogation.” 

Concerning whether a suspect in custody has been subject to police interrogation, the

Supreme Court has held that:

[T]he Miranda safeguards come into play whenever a person in custody is

subjected to either express questioning or its functional equivalent.  That is to

say, the term “interrogation” under Miranda refers not only to express

questioning, but also to any words or actions on the part of the police (other

than those normally attendant to arrest and custody) that the police should

know are reasonably likely to elicit an incriminating response from the suspect. 

The latter portion of this definition focuses primarily upon the perceptions of

the suspect, rather than the intent of the police.  This focus reflects the fact that

the Miranda safeguards were designed to vest a suspect in custody with an

added measure of protection against coercive police practices, without regard

to objective proof of the underlying intent of the police.  A practice that the

police should know is reasonably likely to evoke an incriminating response
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from a suspect thus amounts to interrogation. But, since the police surely

cannot be held accountable for the unforeseeable results of their words or

actions, the definition of interrogation can extend only to words or actions on

the part of police officers that they should have known were reasonably likely

to elicit an incriminating response.

Rhode Island v. Innis, 446 U.S. 291, 300-302 (1980) (emphasis in original; footnotes

omitted); Accord Henry v. State, 204 Md. App. 509, 530-531 (2012).

Apparently conceding that he was not subject to express questioning, appellant argues

the officer’s communications with him were its functional equivalent.  The Court of Appeals

has observed that:

Whether a conversation between a suspect and the police constitutes an

interrogation for Miranda/Edwards purposes, though regarded as a mixed

question of fact and law, is usually fact-dependent.  Often, particularly in the

Edwards context, what transpires is not a continued “grilling” or even a direct

question-and-answer exchange, but something more subtle, requiring a

reviewing court to look beyond merely parsing the conversation.

Phillips v. State, 425 Md. 210, 218 (2012) (citing Edwards v. Arizona, 451 U.S. 477 (1981)).

Moreover:

(1) “[a]lthough the test of whether the police should know their words or

actions are reasonably likely to elicit an incriminating response is an objective

one, the intent of the police is not irrelevant,” (2) “[i]f a police officer acts with

a purpose of getting a suspect to talk, it follows that the officer has reason to

know that his or her conduct was reasonably likely to elicit an incriminating

response” and (3) “[w]e focus on the defendant’s perspective rather than on

the police officer’s intent.”

Phillips, 425 Md. at 218-19 (quoting Blake v. State, 381 Md. 218, 233-34 (2004), cert.

dismissed as improvidently granted, 546 U.S. 72 (2005)).
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We are not persuaded that appellant was subject to express questioning or its

functional equivalent.  Officer Austin maintained that he did not question appellant about the

incident, that their conversations focused on small talk such as the weather, and that there

was nothing Austin could do to try to get the hospital to treat him faster.  Indeed, there is

nothing inherent in Austin’s statements to appellant about the delay at the hospital that the

officer should have reasonably known would have or could have elicited an incriminating

response about the earlier, underlying incident.  Moreover, even after appellant blurted out

his statement, apparently about an hour into their wait at the hospital for treatment, Austin

told appellant he did not have to speak with him.  We conclude that Officer Austin, under

these circumstances, could not have reasonably foreseen that appellant would blurt out a

voluntary statement concerning the underlying incident.  See State v. Conover, 312 Md. 33,

38 (1988) (“The rule of Miranda does not exclude every statement uttered by the accused

before he is provided counsel.  ‘Volunteered statements of any kind are not barred by the

Fifth Amendment. . . .’”); see also Hunter v. State, 110 Md. App. 144, 164 (1996)

(“Statements that are blurts do not require a Miranda warning or waiver”); Ciriago v. State,

57 Md. App. 563, 574 (“There is no privilege against inadvertent self-incrimination or even

stupid self-incrimination, but only against compelled self-incrimination”), cert. denied, 300

Md. 152 (1984).  
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We conclude that appellant was not subject to interrogation or its functional

equivalent when he told Officer Austin that he discharged a firearm at the scene of the crime. 

Accordingly, the motions court properly denied appellant’s motion to suppress his statement.

JUDGMENTS AFFIRMED.

COSTS TO BE PAID BY APPELLANT.
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