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Gerard Williams, Jr., appellant, was convicted by a jury sitting in the Circuit Court for

Wicomico County of several counts relating to the armed robbery and murder of Andres

Aguilera and the armed robbery and assault of Edgar Alvarado.  Specifically, appellant was

convicted of first-degree felony murder; conspiracy to commit armed robbery; armed

robbery; conspiracy to commit robbery; robbery; two counts of first-degree assault; two

counts of second-degree assault; theft of property valued at less than $100; attempted armed

robbery; attempted robbery; reckless endangerment; two counts of use of a firearm during

the commission of a felony or a crime of violence; possession of a regulated firearm by a

prohibited person; and possession of a firearm by a person under the age of 21.   1

Appellant raises two questions on appeal: 

I. Did the trial court err in admitting testimony of a prior bad act? 

II. Did the trial court err in denying appellant’s motion for judgment of

acquittal as to his murder- and robbery-related convictions? 

For the following reasons, we shall affirm the judgments.  

FACTS

The State’s theory of prosecution was that shortly before midnight on October 28,

2012, appellant participated with his friends in the robbery of Andres Aguilera and Edgar

   The trial court sentenced appellant to life imprisonment for felony-murder, all but1

thirty years suspended and four years of probation upon his release from prison; a concurrent

five-years’ without the possibility of parole for use of a firearm in the commission of a felony

or a crime of violence; a consecutive 10 years’ for attempted armed robbery; a concurrent

five years’ without the possibility of parole for his second use of a handgun conviction; and

a concurrent five years’ for possession of a regulated firearm by a prohibited person.  The

court merged appellant’s remaining convictions. 



Alvarado as they stood on the front porch of their house, and that appellant was guilty of

felony-murder when his friends shot the two men in the course of the robbery, killing

Aguilera and injuring Alvarado.  Alvarado and those inside the home at the time of the

incident, as well as several police officers, among others, testified for the State.  The defense

argued that appellant was not guilty of the crimes charged because he had no intent to rob or

commit murder.  Marquavis McCuller, one of appellant’s accomplices, testified for the

defense.  Viewing the evidence in the light most favorable to the State, the following was

established.  

On October 28, 2012, Andres Aguilera and his fiancée, Jacqueline Sanchez, as well

as Aguilera’s sister, Jennifer Aguilera, and her boyfriend, Edgar Alvarado, lived at 1016

Margaret Street in Salisbury, Maryland with their young children.  Hurricane Sandy was

approaching and the adults were preparing the house for the storm.  Three other friends, who

had been evacuated from Ocean City because of the hurricane, were also staying at the house. 

Shortly before midnight, Andres Aguilera and Alvarado went outside to have a

cigarette.  They closed the front door and then closed and locked the screen door behind

them.  While standing on the front porch, they saw six young black men wearing dark

clothing and hoodies walk past.  Anticipating trouble, Alvarado knocked on the front door

of his home and asked Sanchez to hand him “a tube and a knuckle,” which she did.   2

  These were identified as a set of brass knuckles and an expandable baton.  2
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Alvarado testified that a few minutes later, four of the men returned with three of the

men running up to the house while one remained in the street.  Of the three men who ran up

to the house, one hit Alvarado on the side of the head with a very hard object, and he became

dizzy and fell.  Within seconds, the other two men, one carrying a sawed-off shotgun and the

other a silver revolver, pointed their guns at Aguilera and Alvarado and demanded their

money.  The two men went through Aguilera’s and Alvarado’s pockets and yelled for them

to let them in the house, pushing them against the screen door.  Aguilera pleaded with them

not to go inside, saying that they had no money in the house, only children and women.  

Around this time, Sanchez opened the front door and saw a man she did not know

holding a shotgun.  She heard Aguilera and Alvarado arguing with two black men who were

demanding money and trying to get into the house.  Aguilera was standing in their way and

would not let them in.  She screamed “they have guns” and told Jennifer to call the police.

Sanchez then saw the two men with the guns back away from the house and start shooting,

after which they joined up with several others and ran away.  Alvarado recalled four men

running away.  

The police and an ambulance responded to the scene, and both Alvarado and Aguilera

were taken to a hospital.  Alvarado was found to have a large bruise on the right side of his

head and a bullet wound to the left side of his head, which required surgery.  Aguilera died

at the hospital.  An autopsy revealed that he suffered gunshots to his left foot, right buttock,

hand, abdomen, and head.  
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The police canvassed the area and found, on the ground a few blocks from the

shooting, Aguilera’s wallet and passport, and a .38 Special revolver, fully loaded with six .38

caliber Federal Brand bullets.  Because neither Alvarado nor those inside the house could

initially identify the assailants, the police distributed a flier around the neighborhood asking

for help in solving the murder.  

Lovey Bryant lived in an apartment at 1030 Adams Avenue, which was several blocks

away from where the shooting occurred.  She testified that at the time of the shooting,

appellant and Tevin Blake were living with her and her children.  She was having a sexual

relationship with Blake; appellant was dating her friend who lived at 304 Carrollton Avenue,

a few houses from where the shooting occurred.  

Bryant testified that on the evening of October 28, 2012, appellant, Blake, their

friends Deyamah Fisher, Sazon Porter, and a man she did not know, later identified as

Marquavis McCuller, were standing around her table looking at guns - an all black gun, a

silver gun, and a black and brown gun.  According to Bryant, the men looked “like teenage

boys huddled up looking at a new toy.”   She identified a picture of the .38 Special revolver3

the police recovered the night of the shooting and testified that appellant possessed that gun

that night.  

At some point, the men left her home wearing dark hoodies but returned less than 10

minutes later.  They were panting, out of breath, “kind of pumped . . . all hyper” and talking

  At the time of the shooting, Blake was 20 years old, Fisher and Porter were 19; 3

McCuller was 18; and appellant was 17.  
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amongst themselves.  Appellant said, “I smacked the shit out of that bitch with the gun” and

added that as he ran, he threw his gun away.  Blake said that he “pushed that bitch shit back”

and admitted to shooting some men, as did Fisher.  Appellant then went into the bathroom

and vomited.  Porter and McCuller left, but appellant, Blake, and Fisher stayed and played

video games together.  When they learned that the police were canvassing the area, the men

turned off the lights inside the home and told Bryant to “get away from the window.”  The

men spent the night at Bryant’s home but left in the morning.  

The following day, Bryant found a box of .40 caliber ammunition, a box of .38 Special

Federal ammunition, and a shotgun under the couch in her bedroom.  She contacted the

police and gave the items to them.  The police recovered from her home a shell casing for

a Federal .38 Special bullet and two black hooded sweatshirts, which Bryant identified at trial

as the sweatshirts appellant and Blake had worn the night of the shooting.  

A few days after the shooting, the police spoke with Alvarado who identified Porter

from a police photographic array as one of the men who had walked past he and Aguilera 

just before the shooting incident.  Alvarado also identified the sawed-off shotgun recovered

from Bryant’s home as the one used in the shooting.  At trial, he was unable to identify the

man that struck him but believed that he was not one of the two who fired the guns.  

The police arrested appellant on November 1.  He waived his Miranda rights  and4

gave an audiotaped statement, which was transcribed and introduced into evidence.  In his

 Miranda v. Arizona, 384 U.S. 436 (1966).  4

5



statement, appellant related that he was present when Blake, Fisher, McCuller, and Porter

brought guns to Bryant’s home.  The men talked about robbing a drug dealer but appellant

did not want to.  They then walked to Fisher’s girlfriend’s home to look for the drug dealer

but could not find him.  As they started walking back to Bryant’s home, they passed “some

Mexicans” standing on a front porch and Blake and Fisher said they wanted to rob them.

Appellant tried to convince them not to.  Nonetheless, Blake and Fisher went up to “the 

Mexicans” and demanded their money.  Appellant admitted that he hit one of the Mexicans

on the head but explained that he did it “to make it seem like I was doing something.”  Blake

and Fisher then started shooting, and they all ran back to Bryant’s home.  Appellant tossed

the gun he was carrying as he ran.  Fisher, likewise, threw the handgun he was carrying as

he ran.  Once they were inside Bryant’s home, Blake hid the shotgun he was carrying.  

The parties stipulated that at the time of the shooting, appellant was prohibited from

possessing a regulated firearm.  

Marquavis McCuller was the only witness to testify for the defense.  He testified that

on the evening of October 28, 2012, he, Porter, appellant, Blake, and Fisher were at Bryant’s

home for more than an hour during which they planned to rob a drug dealer named “Cocoa.” 

McCuller testified that Porter was his cousin and that he had never met any of the other men

before that night.  The men decided to walk to Blake’s girlfriend’s home to find the drug

dealer and as they did so they passed two men standing on a front porch.  After

unsuccessfully locating the drug dealer, they decided to walk back to Byrant’s home.  As they
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approached the area where the two men were still standing on the porch, Fisher said they

should rob them.  According to McCuller, he and Porter rejected the idea and continued

walking back to Bryant’s home.  According to McCuller, appellant seemed scared but stood

near some bushes across the street from the victims’ home.  McCuller heard gunshots, turned,

and saw gunfire coming from Fisher’s gun.  All five of them ran back to Bryant’s home, and

he and Porter left shortly thereafter.  McCuller testified that he never heard appellant trying

to convince Blake and Fisher not to rob the two men on the porch, but he also testified that

while in jail he had heard that Blake and Fisher had pressured appellant into participating in

the robbery.  

We shall add additional facts below as necessary.  

DISCUSSION

I.

Appellant argues that the trial court erred when it admitted, over objection, testimony

from Dana Walston, that in the weeks prior to the shooting she had seen appellant in

possession of the revolver the police recovered near the crime scene.  Appellant argues that

the testimony was inadmissible “other crimes” evidence.  The State responds the testimony

had special relevance so was properly admitted as an exception to the other crimes evidence

rule and, if admitted in error, the error was harmless.  

Evidence of prior bad acts is generally not admissible at trial “to prove that [the

defendant] is guilty of the offense for which he is on trial.”  State v. Faulkner, 314 Md. 630,

633 (1989)(quotation marks and citations omitted).  This is because prior bad acts evidence
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“may tend to confuse the jurors, predispose them to a belief in the defendant’s guilt, or

prejudice their minds against the defendant.”  Id. (citations omitted).  “Evidence of other

crimes may be admitted, however, if it is substantially relevant to some contested issue in the

case and if it is not offered to prove the defendant’s guilt based on propensity to commit

crime or his character as a criminal.”  Id. at 634 (citations omitted).  Specifically, Md. Rule

5-404 (b) provides: 

Evidence of other crimes, wrongs, or acts . . . is not admissible to prove the

character of a person in order to show action in conformity therewith.  Such

evidence, however, may be admissible for other purposes, such as proof of

motive, opportunity, intent, preparation, common scheme or plan, knowledge,

identity, or absence of mistake or accident.  

In State v. Faulkner, supra, the Court of Appeals set out a three-part test to determine

whether other crimes evidence is admissible.  First, the trial court must determine whether

the evidence falls within the “substantially relevant” exceptions.  Solomon v. State, 101 Md.

App. 331, 353-56 (1994), cert. denied, 337 Md. 90 (1995).  Originally a list of five – motive,

intent, absence of mistake or accident, identity, or common scheme or plan – the list is not

exclusive.  Oesby v. State, 142 Md. App. 144, 160 (citations omitted), cert. denied, 369 Md.

181 (2002).  Moreover, over the passing years, the list has grown with inevitable overlap. 

Id. at 162.  Because of this, we have recognized that “[t]he label we put on an exception . . .

is not that important, just so long as the evidence of ‘other crimes’ possesses a special or

heightened relevance and has the inculpatory potential to prove something other than that the

8



defendant was a ‘bad man.’”  Id.  This first step “is a legal determination and does not

involve any exercise of discretion.”  Faulkner, 314 Md. at 634 (citations omitted).  

Second, the court must find that the defendant was involved in the crime by clear and

convincing evidence.  Id.  We shall accept the trial court’s determination in this regard,

unless clearly erroneous.  Id. at 635.  Third, and lastly, the trial court must determine that the

probative value of the other crimes evidence outweighs any undue prejudice.  Id.  The last

criteria implicates the trial court’s discretion.  Id.  See also Oesby, 142 Md. App. at 167-68

(“Reversal should be reserved for those rare and bizarre exercises of discretion that are, in

the judgment of the appellate court, not only wrong but flagrantly and outrageously so.”). 

Appellant focuses on the first and third steps.  

Evidence that appellant was in possession of the .38 Special revolver a few weeks

before the police found it on the pathway between where the shooting occurred and Bryant’s

home, had special relevance because it established appellant’s identity as the possessor of the

revolver and lack of mistake.  See Wilkerson v. State, 139 Md. App. 557, 572 (holding that

the trial court did not err in admitting into evidence that eight days after the charged murder,

the defendant robbed a drug dealer using the likely “murder weapon” that was recovered in

a car that the defendant and others were riding in), cert. denied, 366 Md. 249 (2001).  We are

also persuaded that the probative value of the testimony outweighed any unfair prejudicial

impact.  Clearly, it was highly relevant that appellant was seen in possession of the same

revolver that was found by the police after the shooting.  Appellant argues that the evidence
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was not probative because he admitted to possessing a gun before the shooting and throwing 

the gun away as he ran.  As the State points out, however, he did not describe the gun or

indicate where he threw it.  Moreover, the testimony was minimally prejudicial – although

the evidence was prejudicial because he was under 21 years of age and precluded from

possessing a firearm, he admitted to possessing a gun on the night of the shooting in his

statement to the police.  Thus, any prejudice was substantially outweighed by the probative

value of being able to link the recovered revolver to appellant’s participation in the robbery. 

Even if we were to conclude that the testimony was admitted in error, we are

persuaded that the error was harmless beyond a reasonable doubt.  The harmless error

standard is well-settled: 

“[W]hen an appellant, in a criminal case, establishes error, unless a reviewing

court, upon its own independent review of the record, is able to declare a

belief, beyond a reasonable doubt, that the error in no way influenced the

verdict, such error cannot be deemed ‘harmless’ and a reversal is mandated. 

Such reviewing court must thus be satisfied that there is no reasonable

possibility that the evidence complained of — whether erroneously admitted

or excluded — may have contributed to the rendition of the guilty verdict.”

Smith v. State, 423 Md. 573, 598-99 (2011)(quoting Dorsey v. State, 276 Md. 638, 659

(1976) (footnote omitted)).  In Delaware v. Van Arsdall, 475 U.S. 673, 684 (1986), the

Supreme Court set forth five factors that an appellate court should use to decide the extent

to which an error contributed to the verdict:  the importance of the tainted evidence; whether

the evidence was cumulative or unique; the presence or absence of corroborating evidence;

the extent of the error; and the overall strength of the State’s case.  
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Here, the testimony, if admitted in error, was harmless.  Bryant, in addition to

Walston, identified without objection, the .38 Special revolver the police found on the

pathway between the victims’ house and her home as the revolver appellant possessed just

before he and the others left her apartment.  Additionally, appellant did not object when

Bryant testified that appellant was the only one of the three suspects who owned a gun. 

Moreover, Walston’s testimony that appellant was in possession of the revolver in early

October was a single, isolated remark that was never mentioned again in testimony or during

closing arguments.  Moreover, the State’s case of appellant’s guilt was relatively strong. 

There was a great deal of circumstantial and direct evidence, including appellant’s own

admission that he knew that Blake and Fisher were going to rob “the Mexicans” and that he

in fact hit Alvarado on the head with his gun.  Under the circumstances, we find no reversible

error in the admission of the testimony.  

II.

Appellant argues on appeal that the trial court erred in denying his motion for

judgment of acquittal on the felony-murder and robbery-related counts because he had 

withdrawn from the conspiracy and robbery before the crimes took place.   He directs our5

attention to McCuller’s testimony that appellant looked scared and was standing across the

street from where the robbery and shooting occurred.  The State responds that the trial court

  Appellant does not take issue with his four convictions relating to his striking5

Alvarado on the head, specifically:  first-degree assault, second-degree assault, reckless

endangerment, and use of a handgun in the commission of a crime of violence.  
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did not err because a rational juror could conclude based on the evidence presented that

appellant fully and voluntarily participated in and never withdrew from participating in the

robbery.  We agree with the State.  

The standard for appellate review of evidentiary sufficiency “is whether, after viewing

the evidence in the light most favorable to the prosecution, any rational trier of fact could

have found the essential elements of the crime beyond a reasonable doubt.”  Jackson v.

Virginia, 443 U.S. 307, 319 (1979)(emphasis in original).  “That standard applies to all

criminal cases, regardless of whether the conviction rests upon direct evidence, a mixture of

direct and circumstantial, or circumstantial evidence alone.”  Smith v. State, 415 Md. 174,

185 (2010)(citation omitted).  “Where it is reasonable for a trier of fact to make an inference,

we must let them do so,” for “the question is not whether the [trier of fact] could have made

other inferences from the evidence or even refused to draw any inference, but whether the

inference [it] did make was supported by the evidence.”  State v. Suddith, 379 Md. 425, 447

(2004)(quotation marks and citation omitted)(brackets added in Suddith).  Thus, in assessing

the sufficiency of the evidence, “the limited question before an appellate court is not whether

the evidence should have or probably would have persuaded the majority of fact finders but

only whether it possibly could have persuaded any rational fact finder.”  Allen v. State, 158

Md. App. 194, 249 (2004)(citing Fraidin v. State, 85 Md. App. 231, 241, cert. denied, 322

Md. 614 (1991)), aff’d, 387 Md. 389 (2005)(emphasis in Fraidin).  
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It is long settled that “[w]eighing the credibility of witnesses and resolving any

conflicts in the evidence are tasks proper for the fact finder.”  State v. Stanley, 351 Md. 733,

750 (1998)(citing Binnie v. State, 321 Md. 572, 580 (1991)).  A fact-finder is free to believe

part of a witness’s testimony, disbelieve other parts of a witness’s testimony, or to completely

discount a witness’s testimony.  Jones v. State, 343 Md. 448, 460 (1996)(citing Muir v. State,

64 Md. App. 648, 654 (1985), aff’d, 308 Md. 208 (1986)).  Accordingly, contradictions in

testimony go to the weight of the testimony and credibility of the evidence, rather than its

sufficiency, and we do not weigh the evidence or judge the credibility of the witnesses, as

that is the responsibility of the trier of fact.  See Stanley, 351 Md. at 750.  

To establish first-degree felony murder in this case, the State was not required to

prove that appellant intended to kill Aguilera but prove that:  (1) appellant or someone with

whom he participated, robbed or attempted to rob Aguilera and Alvarado; (2) appellant or

someone with whom he participated, killed Aguilera, and (3) that the death occurred during

the commission of the robbery or the escape from the immediate scene.  Maryland Pattern

Jury Instruction (MPJI) - Criminal (Cr.) 4:17.7.  Appellant only contests the first prong, he

argues that there was no evidence that he participated in the robbery.  

To establish that appellant was an accomplice to the robbery of Aguilera and

Alvarado, the State was required to prove that appellant, “with the intent to make the crime

happen, knowingly aided, counseled, commanded, or encouraged the commission of the

crime, or communicated to a primary actor in the crime that he was ready, willing and able
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to lend support, if needed.”  MPJI - Cr. 6.00.  While mere presence at the scene of a crime

is insufficient to sustain a guilty finding, when the defendant’s presence at the scene of a

crime is coupled with his, in some degree, aiding and abetting by direct assistance or

encouragement the commission of the crime, the defendant is equally as guilty.  Todd v.

State, 26 Md. App. 583, 585-86, (1975)(citations omitted)(evidence admitted from which a

rational trier of fact could find the defendant guilty of second-degree murder where

defendant “kicked” the victim, and then stood around, apparently watching his two cohorts

stab the victim until she was dead).  

Viewing the evidence in the light most favorable to the prevailing party, a rational

juror could find that appellant, Blake, Fisher, Porter, and McCuller gathered at Bryant’s

home on the evening of October 28, 2012, and conspired to rob a drug dealer.  Dressed in

dark clothing and hoodies, the five men walked to Blake’s girlfriend’s home.  Appellant was

armed with a .38 revolver, Blake had a shotgun, Fisher had a silver revolver.  When they

could not find the drug dealer, the men started to walk back to Bryant’s home.  On the way,

Fisher told the others that they should rob “the Mexicans,” meaning Aguilera and Alvarado

who were standing on their front porch.  Although McCuller and Porter declined and

continued walking to Bryant’s home, appellant, Blake and Fisher approached Aguilera and

Alvarado.  Appellant in his statement to the police admitted to running up the steps onto the

porch and hitting Alvarado on the side of his head.  According to Alvarado, within seconds

of being hit on the head, two other men ran onto the porch.  The men pointed their guns at
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Alvarado and Aguilera and demanded their money, going through their pockets.  Fisher and

Blake tried to get inside the house, but Aguilera stood in their way while Sanchez yelled from

inside the house for Jennifer to call the police.  Fisher and Blake fired their guns as they

backed away from the house, hitting Aguilera and Alvarado.  Appellant, Fisher, and Blake

ran back to Bryant’s home where they found Porter and McCuller.  The latter two left after

a short while.  Appellant, Fisher, and Blake stayed at Bryant’s home playing video games and

then left in the morning.  

Simply put, the question of whether appellant was a willing participant in the armed

robbery or had withdrawn is quintessentially a question of fact for the jury to determine. 

Because there was sufficient evidence from which the jury could conclude that appellant was

a willing participant, we find no error by the trial court in denying appellant’s motion for

judgment of acquittal as to felony-murder and the robbery-related counts.  Cf. Todd, supra. 

JUDGMENTS AFFIRMED.

COSTS TO BE PAID BY

APPELLANT.
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