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Appellant, the Employee Retirement System of Baltimore County (the “ERS”), 

appeals from the order of the Circuit Court for Baltimore County affirming the decision of 

the Board of Appeals for Baltimore County (the “CBA”) to grant appellee, Lawrence 

Minton, his service pension earned as an employee of the Baltimore County Public Schools 

(“BCPS”). The Board of Trustees for the ERS (the “Board”) voted to deny Mr. Minton’s 

request for his service pension at their meeting on October 11, 2011, because it determined 

his service to BCPS was not “honorable and faithful” as required by the Baltimore County 

Code. Mr. Minton challenged the Board’s decision before the CBA and, after a hearing on 

March 29, 2012, the CBA voted to reverse the decision of the Board and grant Mr. Minton 

his service pension. ERS appealed to the circuit court, which affirmed the CBA’s decision. 

ERS now appeals from the circuit court’s order and presents the following questions for 

our review, which we have reordered and rephrased1 as follows: 

                                                 
1 Appellant originally presented the following questions: 

 

I. Whether the CBA erred as a matter of law, by failing to 

consider all material facts and evidence submitted relevant to 

the issue of whether [appellee’s] service was honorable and 

faithful, and by failing to make any finding of the impact of 

such facts and evidence on the quality of [appellee’s] service. 

 

II. Whether the decision by the CBA was arbitrary, capricious and 

unsupported by substantial evidence in the record, where the 

CBA (a) required the ERS, a party who was not the employer, 

to litigate the veracity of underlying employment disciplinary 

charges with an employee of a State agency (BCPS); (b) where 

the record before the CBA established that the employee had 
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I. Whether appellee’s resignation in lieu of termination acted as a 

waiver of appellee’s right to contest the denial of his pension 

before the CBA; 

 

II. Whether the CBA was the proper venue for consideration of 

appellee’s membership service; 

 

III. Whether the CBA considered all evidence material to the issue 

of appellee’s membership service to BCPS; 

 

IV. Whether the CBA’s decision as to appellee’s membership 

service to BCPS was not arbitrary and capricious, and was 

supported by substantial evidence. 

For the reasons stated below, we affirm the decision of the Circuit Court. 

FACTUAL AND PROCEDURAL BACKGROUND 

 Appellee Lawrence Minton, a twenty-six year veteran of the BCPS, served the 

school system in various capacities related to facilities maintenance. At the time of his 

retirement in August 2011, Mr. Minton held the position of facilities inspector. That 

position required him to travel to facilities throughout the BCPS school system and, 

essentially, act as a proxy for the project manager for a given construction project. 

                                                 

previously knowingly and intentionally waived his opportunity 

to litigate such issues with his employer, when given the 

opportunity to do so prior to his separation; (c) where the 

employee was notified by BCPS, that such waiver would be 

considered as acceptance of the employer’s findings of gross 

misconduct; and (d) where the employee’s resignation was 

identified by the employer as being “in lieu of termination”   

 

(Emphasis in original). 
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 Given the travel within the county that appellee’s position required, Mr. Minton was 

entitled to reimbursement from BCPS for all mileage he incurred on a daily basis. On each 

work day, he was required to clock in and out electronically with a “KRONOS” card. In 

addition to swiping his KRONOS card, Mr. Minton was required to prepare an Inspector’s 

Daily Report (“IDR”) for each site he visited, which contained the inspector’s observations 

of the work being performed at a job site. Finally, in order to receive reimbursement for 

mileage incurred, Mr. Minton was required to prepare a mileage log that listed the miles 

he traveled between each job site. All mileage between his home and an assigned work site 

was not available for reimbursement. Mr. Minton would not receive reimbursement for 

mileage incurred until the logs were reviewed, approved, and signed by his direct 

supervisor, Michael Ryan. 

 ERS states BCPS received an anonymous tip on July 11, 2011, regarding Mr. 

Minton’s July 2011 mileage reimbursement. On the basis of that tip, BCPS commenced an 

audit into Mr. Minton’s mileage reimbursements. He was also placed on administrative 

leave on July 21, 2011, pending the results of the audit. The auditors conducted a review 

of his mileage reimbursements, mileage logs, completed IDRs, and KRONOS punch 

reports, and interviewed appellee and others in his department. During Mr. Minton’s 

interview with the auditors, he offered to reimburse BCPS for any disputed amounts the 

auditors determined were the result of his miscalculations.  
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The auditors ultimately determined in their final report that, for Fiscal Year (“FY”) 

2011, Mr. Minton received a total overpayment of $2,900. Further, the auditors stated this 

figure was a 35.7% excess of what he was actually owed that fiscal year for the mileage he 

incurred. The auditors then applied this percentage to the reimbursements Mr. Minton 

received from FY 2007–2010 and determined BCPS had lost $11,036 in overpayments to 

him for those fiscal years. 

  After the auditors issued their report, the assistant administrator for BCPS’ Office 

of Engineering and Construction, Merril E. Plait, wrote to Mr. Minton in an August 5, 

2011, letter to explain he would recommend Mr. Minton’s termination. Mr. Plait further 

stated BCPS’ Department of Physical Facilities would contact Mr. Minton to schedule a 

gross misconduct hearing. A letter dated August 8, 2011, from the executive director of the 

Department of Physical Facilities, Michael G. Sines, scheduled the gross misconduct 

hearing for August 15, 2011. Mr. Minton, however, wrote to Mr. Plait on August 10, 2011, 

to tender his resignation and state his intent to retire immediately. The following day, on 

August 11, 2011, Mr. Minton applied for his service pension. That same day, Mr. Hines 

sent Mr. Minton a letter accepting his letter of resignation in lieu of proceeding with the 

termination recommendation. 

 The Director of the County’s Office of Budget and Finance wrote to Mr. Minton on 

October 11, 2011, and explained that the Board had voted to deny his request for his service 

pension. In order to receive his pension, Mr. Minton was required by Baltimore County 
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Code, art. 5, § 5-1-213 (2003), to accumulate a certain period of “creditable service,” which 

§ 5-1-201 defines as “prior service plus membership service for which credit is allowable 

as provided in Article 5, [§§] 5-1-208 through 5-1-212 of the Code.” Further, in § 5-1-201, 

the County Code defines membership service as “honorable and faithful service as an 

employee rendered while a member of the retirement system.” The Board determined Mr. 

Minton had not served honorably and faithfully as required by the County Code, and 

therefore, he had not accrued the necessary period of creditable service to receive his 

service pension. 

 Mr. Minton appealed the Board’s decision to the CBA and that tribunal held a 

hearing on March 29, 2012. The CBA received testimony from Mr. Minton and Messrs. 

Ryan and Plait, as well as exhibits from both sides. After considering all the evidence 

presented, the CBA reversed the Board in a September 7, 2012, opinion. In its opinion, the 

CBA concluded the allegations against Mr. Minton did not demonstrate a lack of honorable 

and faithful service to BCPS. The CBA found that BCPS had not brought any criminal or 

civil fraud charges against Mr. Minton. Further, it determined that BCPS was alleging 

improper record-keeping, but the evidence did not make clear whether that was the 

result of criminal or fraudulent actions, or the result of Mr. Minton’s mistake. 

Accordingly, without sufficient evidence to clearly determine the issue, the CBA could not 

find that he acted without honorable and faithful service. 
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 ERS pursued judicial review of the CBA’s decision in the Circuit Court for 

Baltimore County. The circuit court held a hearing on February 13, 2013, on the CBA’s 

decision and, in a ruling from the bench, affirmed the CBA and explained the 

administrative body’s decision was based on substantial evidence, was not arbitrary and 

capricious, and was supported by the applicable law.  

 On February 20, 2013, ERS timely noted its appeal to this Court. 

STANDARDS OF REVIEW 

 The present case comes to this Court for the review of a decision by an 

administrative tribunal. When we review the decision of administrative agency or tribunal, 

we assume the same posture as the circuit court and limit our review to the agency’s 

decision. Anderson v. Gen. Cas. Ins. Co., 402 Md. 236, 244 (2007). The circuit court’s 

decision acts as a lens for review of the agency’s decision, or in other words, “we look not 

at the circuit court decision but through it.” Emps. Ret. Sys. of Balt. Cnty. v. Brown, 186 

Md. App. 293, 310 (2009) (emphasis in original). 

 We review the agency’s decision in the light most favorable to the agency because 

it is prima facie correct and entitled to a presumption of validity. Anderson v. Dept. of Pub. 

Safety & Corr. Servs., 330 Md. 187, 213 (1993) (citation omitted). 

The overarching goal of judicial review of agency decisions is to determine whether 

the agency’s decision was made in accordance with the law or whether it is arbitrary, 

capricious, or illegal. Long Green Valley Ass’n v. Prigel Family Creamery, 206 Md. App. 
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264, 274 (2012). This is a limited scope of review and we do not disturb the agency’s 

decision if its factual findings are supported by substantial evidence and there are no errors 

of law. Id. Substantial evidence is defined as “such relevant evidence as a reasonable mind 

might accept as adequate to support a conclusion.” Catonsville Nursing Home, Inc. v. 

Loveman, 349 Md. 560, 569 (1998) (internal quotation marks and citations omitted). We 

are not bound, however, to affirm those agency decisions based upon errors of law and may 

reverse administrative decisions containing such errors. Id. 

DISCUSSION 

I. WAIVER 

A. Parties’ Contentions 

 ERS argues the CBA acted arbitrarily and capriciously because it required ERS to 

litigate Mr. Minton’s termination at the pension hearing. According to ERS, BCPS 

provided Mr. Minton with an opportunity to contest his pending termination. Mr. Minton, 

however, elected to resign in lieu of termination. This, according to ERS, served as a waiver 

of Mr. Minton’s right to litigate the employment charges. Because of this purported waiver, 

ERS contends the CBA should not have heard evidence regarding the underlying BCPS 

personnel matter. To require ERS to litigate a BCPS personnel matter at a pension appeal, 

it argues, was an error of law because the termination issue was waived. 

 Mr. Minton counters the CBA did not commit an error of law because it properly 

focused its inquiry on whether his service to BCPS was honorable and faithful. The BCPS 
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personnel issue and purported waiver, he argues, is a distinct issue from the quality of his 

membership service. 

B. Analysis 

ERS complains that the CBA heard and resolved a BCPS employment matter 

despite Mr. Minton’s alleged “waiver” of a hearing on that issue. We find ERS’ position 

untenable. There was no waiver, and, assuming arguendo there was, it would not affect 

Mr. Minton’s right to contest the question of whether his service was “honorable and 

faithful.” The issue of Mr. Minton’s membership service is distinct from whether he 

actually engaged in timekeeping malfeasance. Moreover, given that Mr. Minton did not 

know he was waiving the right to contest the employment allegations against him, the 

County cannot argue that Mr. Minton is precluded from contesting these allegations the 

County has made the overwhelming focus of this appeal. 

The Court of Appeals has explained that constitutional rights may be waived if that 

right is “known” and it is “clearly and intentionally renounced.” Travelers Indem. Co. v. 

Nationwide Constr. Corp., 244 Md. 401, 412 (1966) (citations omitted). Alternately 

expressed, a waiver of such fundamental rights is not valid unless made knowingly and 

voluntarily. See Meyer v. State Farm Fire & Cas. Co., 85 Md. App. 83, 90 (1990) (citations 

omitted). Public “employees with vested employment rights must receive procedural due 

process prior to dismissal.” City of Annapolis v. Rowe, 123 Md. App. 267, 275–76 (1998) 

(citations omitted). We have explained that, in such a scenario, due process is “satisfied by 
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a limited pre-termination hearing followed by a more comprehensive post-termination 

hearing.” Id. at 276 (citation omitted).  

 BCPS did, in fact, offer Mr. Minton the opportunity for a hearing in which he could 

respond to the recommendation of termination. When the CBA chairman asked the 

County’s attorney if Mr. Minton was offered a due process hearing, she confirmed that he 

was offered one. Nevertheless, because he chose to resign, ERS is adamant Mr. Minton 

waived the opportunity to contest the employment allegations against him in this pension 

appeal. 

In support of its waiver argument, ERS focuses on the last paragraph of the hearing 

letter, which states: 

If you fail to confirm your acceptance of the opportunity to 

respond to the recommendation for termination, I will consider 

a non-response as an acceptance of the termination and 

consider the matter closed. 

Nowhere in that language is there an indication that Mr. Minton would waive his right to a 

hearing on the termination recommendation. BCPS did not make it known to Mr. Minton 

that by forgoing the hearing, he would be precluded from ever raising the matter again. 

There is no mention of waiver or a hearing in that clause whatsoever. The remainder of the 

letter merely explains that Mr. Minton was entitled to a pre-termination hearing and legal 

representation in that hearing.  

When examining that clause in the context of the entire letter, we think it is difficult 

for Mr. Minton to have understood that he would be waiving his right to a hearing. The 
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letter simply conveyed that, by not appearing at the hearing, he would be accepting his 

termination—not that he would be waiving his right to contest the allegations. Mr. Minton 

did not have knowledge that he would be waiving his constitutionally guaranteed rights by 

not attending the hearing. It therefore, is impossible for Mr. Minton to have waived 

knowingly and voluntarily a right that he did not know was, in fact, a right. 

 Moreover, the purpose of the CBA hearing was not to litigate a singular employment 

matter. The purpose of that hearing was to consider the entirety of his service as “honorable 

and faithful.” The CBA is authorized to hear administrative appeals from ERS decisions as 

per the Baltimore County Charter. Charter of Balt. Cnty., Md., art. VI, § 602(d) (“The 

[CBA] shall hear and decide appeals from all other administrative and adjudicatory orders 

as may from time to time be provided by Article 25A of the Annotated Code of Maryland 

(1957 Edition), as amended, or by legislative act of the county council not inconsistent 

therewith.”). A retiring Baltimore County employee may receive a service pension if he 

has accumulated a certain period of creditable service. See generally Balt. Cnty. Code         

§§ 5-1-101, 5-1-213 (2003). The Code defines creditable service as “prior service plus 

membership service, for which credit is allowable as provided in §§ 5-1-208 through 5-1-

212 of [the Code].” Id. § 5-1-201(i). Membership service is further defined as “honorable 

and faithful service as an employee rendered while a member of the retirement system.” 

Id. § 5-1-201(p). The Code does not set forth a legal test for determining whether or not a 

retiring employee’s membership service was in fact “honorable and faithful.” 
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The County’s attorney explicitly stated on the record at the CBA hearing that “this 

is a case on honorable and faithful service.” As noted supra, membership service is that 

honorable and faithful service rendered by a Baltimore County employee “while a member 

of the retirement system.” Id. (emphasis added); accord Siedlecki v. Employees’ Ret. Sys. 

of Balt. Cnty., 168 Md. App. 238, 247 (2006) (citing prior version of the county code). The 

Code does not limit honorable and faithful service to a specific period of the employee’s 

tenure, but rather the employee’s entire tenure, i.e., when he was a member of the 

retirement system.  

Considering the foregoing, not only could Mr. Minton not waive the hearing 

because it was not a “known” relinquishment, but he could not waive the ability to contest 

the denial of his pension. The purportedly waived hearing was limited in scope to the 

alleged gross misconduct, not the entirety of his service. It is further impossible for Mr. 

Minton to waive a right to a different hearing when, first, it was not made clear he could 

waive anything, and, second, the two hearings were on distinct matters. 

 We are not persuaded that Mr. Minton waived his right to a hearing in the CBA. 

The purported waiver provision was unclear, and the BCPS hearing was limited in scope 

to the allegations of gross misconduct. 
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II. SCOPE OF CBA’S AUTHORITY 

A. Parties’ Contentions 

 ERS additionally argues that, because of Mr. Minton’s purported waiver, the CBA 

acted improperly where it allowed the matter to go forward in that venue. ERS contends 

the CBA acted contrary to law by deciding Mr. Minton’s appeal because the CBA was not 

the correct venue for that issue, and the burden of proof was improperly shifted to ERS to 

prove BCPS’ employment case against Mr. Minton. That burden shift, ERS argues, was a 

violation of the Accardi Doctrine. 

 Mr. Minton counters the CBA is the correct venue to determine whether his service 

was honorable and faithful. The issue in the BCPS termination proceedings was whether 

Mr. Minton committed the alleged misconduct—an issue, Mr. Minton explains, that is 

separate from whether his service was honorable and faithful. Because the question of 

whether Mr. Minton’s service was honorable and faithful is separate from whether he 

committed misconduct, Mr. Minton explains that the CBA was the proper venue to resolve 

the former question regarding his service. 

B. Analysis 

 We do not agree with ERS’ assertion that the CBA decided an issue outside the 

scope of its authority. The issue presented for the CBA’s review, as stated in its opinion, 

was “Does the alleged miscalculation of mileage reimbursement request [sic] amount to 

conduct demonstrating a lack of ‘honorable and faithful’ service to Baltimore County?” In 
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addressing this question, the CBA explained how its inquiry was framed by the County 

Code, i.e., it was required to determine, according to § 5-1-201(p), whether an employee 

was honorable and faithful. Although the CBA received evidence regarding Mr. Minton’s 

alleged misconduct, it viewed the evidence with the standard of honorable and faithful 

service in mind. Finally, the CBA’s holding in its opinion was limited to a determination 

that the County could not demonstrate appellant’s service was less than honorable and 

faithful. 

 The CBA’s opinion demonstrates its inquiry was not to determine whether or not 

appellant’s actions were criminal or otherwise fraudulent. Rather, it was to determine 

whether or not Mr. Minton met the standard in § 5-1-201(p). A determination of whether 

an employee meets the standard set forth in the County Code is well within the statutory 

authority of the CBA. The ERS is tasked with making determinations as to service pensions 

and the CBA has the authority granted to it by the County Charter to hear appeals from 

those decisions. The CBA, therefore, was well within the authority granted to it to hear 

evidence of the alleged misconduct as was relevant to the question of appellant’s honorable 

and faithful service; indeed, whether such conduct occurred during Mr. Minton’s tenure is 

relevant to the evaluation of his service. The CBA, however, was not making findings on 

whether appellant’s alleged conduct was criminal or fraudulent, as might be appropriate in 

a BCPS termination hearing. Accordingly, the CBA was the proper, statutorily-appointed 



 

14 

 

forum for the question of whether appellant’s membership service was honorable and 

faithful. 

 Furthermore, ERS is misguided in asserting that the CBA shifted the burden 

improperly to ERS to prove BCPS’ employment case, in violation of the Accardi Doctrine. 

In Maryland, an agency is generally required to observe the rules, regulations, and 

procedures it has established. Pollock v. Patuxent Inst. Bd. of Review, 374 Md. 463, 503 

(2003). As is relevant to the present dispute, Rule 7(d) of the CBA’s Rules of Practice and 

Procedure provides that “[e]xcept as may otherwise be provided by statute or regulations, 

the proponent of action to be taken by the board shall have the burden of proof.” Balt. Cnty. 

Code app. B. Our review of Article 5 of the County Code reveals no exceptions to this rule, 

indicating that Mr. Minton had the burden of proof to demonstrate the ERS erred in denying 

him his pension. 

 There is no improper burden shift here. As stated supra, the issue framed by the 

CBA was whether Mr. Minton’s alleged misconduct demonstrated “a lack of ‘honorable 

and faithful’ service to Baltimore County.” Although the alleged misconduct was certainly 

relevant to the CBA’s inquiry, the CBA’s focus was on whether Mr. Minton’s conduct as 

an employee met the nebulous “honorable and faithful” standard for receipt of his pension. 

If the CBA had framed the issue as a question of whether Mr. Minton’s actions did not 

constitute gross misconduct, ERS could plausibly argue the CBA had shifted the burden of 

proof. Nevertheless, the burden remained on Mr. Minton to show that his service to BCPS 
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remained honorable and faithful, such that he would receive his pension. Accordingly, we 

do not credit ERS’ argument that the CBA violated the Accardi Doctrine by improperly 

shifting the burden to ERS. The burden remained with Mr. Minton, the proponent of the 

appeal, as required by Rule 7(d) of the CBA’s Rules. 

III. EVIDENCE OF THE IDRS 

A. Parties’ Contentions 

 ERS argues the CBA ignored evidence regarding Mr. Minton’s failure to file nearly 

400 IDRs. This evidence comprised a significant portion of the BCPS audit report, and, 

therefore, was highly relevant to the question of Mr. Minton’s honorable and faithful 

service. ERS claims that, in failing to consider the evidence of the IDRs, the CBA rendered 

its decision in an arbitrary and capricious manner. 

 Mr. Minton disagrees with ERS’ characterization of the CBA’s decision as arbitrary 

and capricious. He argues ERS mischaracterizes the missing IDRs as indicative of his 

intentional failure to file the required IDRs. Mr. Minton explains, however, that the IDRs 

were missing at the time of the audit, and, therefore, could not indicate intentional action.  

Further, Mr. Minton argues, citing our opinion in John O. v. Jane O., 90 Md. App. 

406 (1992) for support, that the CBA is not required to address in its opinion each factor 

and all evidence submitted. Rather, the CBA is presumed to consider all evidence presented 

on the record, which in this case did include the IDRs. He points to the facts that the audit 

report was admitted into evidence and that he was questioned about the IDRs at the hearing. 
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The audit report stated that Mr. Minton failed to file nearly 400 IDRs. He concludes that 

because there was evidence regarding the missing IDRs, the CBA was presumed to have 

considered them when rendering its decision and, thus, did not act arbitrarily and 

capriciously. 

B. Analysis 

 To reiterate, our standard of review when examining agency decisions is deferential. 

Anderson, 330 Md. at 210 (noting agency decisions are presumptively valid). Circuit courts 

are permitted to review the decisions of county boards of appeals, and parties aggrieved by 

the decision of the circuit court may appeal that decision to this Court. Md. Code, Local 

Government Article § 10-305(d); see also Balt. Cnty. Charter, art. VI, § 604 (permitting 

appeals from CBA decisions to the Baltimore County circuit court). Our review of the 

factual findings of a county board of appeals, like that of an administrative agency, “is 

limited to determining if there is substantial evidence in the record as a whole to support 

the [board]’s findings and conclusions[.]” See United Parcel Serv., Inc. v. People’s Counsel 

for Balt. Cnty., 336 Md. 569, 577 (1994) (discussing standards of review for judicial review 

of administrative agency decision in case involving review of decision by the CBA). 

Further, we are to afford considerable weight to an agency’s interpretations and 

applications of the statutory and regulatory provisions the agency is charged with 

administering. State Bd. of Physicians v. Bernstein, 167 Md. App. 714, 751 (2006) 

(citations omitted). 
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 The CBA is tasked with reviewing the decisions of Baltimore County agencies, 

including the ERS. See Balt. Cnty. Charter, art. VI, § 602(d) The CBA regularly decides 

appeals from decisions rendered by the ERS, and indicated as much in its decision on 

appellee’s service pension. Further, the CBA explained because there is no statutorily 

prescribed test for honorable and faithful service, the CBA as well as the ERS are 

responsible for determining “which requirements” it must review when determining an 

employee’s creditable service. All this is to say that we must presume the CBA has the 

necessary expertise and competence to determine what evidence it does and does not 

consider when it renders its decisions. 

 The record contained substantial and material evidence relevant to the question of 

Mr. Minton’s service to the BCPS, regardless of whether the IDRs were or were not 

specifically referred to in the opinion. The CBA heard extensive testimony from Mr. 

Minton himself, his direct supervisor, and his department administrator. The CBA received 

into evidence the BCPS auditors’ report, Mr. Minton’s mileage reimbursement logs and 

forms, the KRONOS origin reports for his card, informal memoranda on his 

communications with his supervisors regarding his KRONOS activity and reimbursement 

forms. Moreover, the exhibits in the audit report clearly state “[c]ould not locate IDR” for 

the 396 IDRs with which ERS takes issue. 

 We cannot agree with ERS’ contention that the CBA rendered a decision that did 

not take into account all of the evidence presented. The CBA had substantial, material 
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evidence as to the record-keeping allegations, BCPS’ reimbursement policies, and the 

quality of appellee’s service to BCPS and Baltimore County. Further, it is unclear from the 

record whether the 396 IDRs were missing because of Mr. Minton’s bad acts or because 

of poor recordkeeping. The CBA’s decision clearly states that the evidence presented—

which included the list of 396 missing IDRs—“does not resolve the question of whether 

the alleged incorrect mileage entries are the result of criminal, or otherwise legally 

actionable fraud, or the result of a mistake by [appellee].” 

 The evidence of the missing IDRs was inconclusive as to whether Mr. Minton acted 

with sinister motives or not, and there was substantial evidence to determine the question 

of his membership service. Because we give deference to the factual findings of the CBA, 

we cannot find it acted arbitrarily and capriciously. 

IV. SUBSTANTIAL EVIDENCE OF HONORABLE AND FAITHFUL SERVICE 

A. Parties’ Contentions 

 ERS similarly argues that there was not substantial evidence in the record as a whole 

to support the CBA’s findings that Mr. Minton’s service to BCPS was honorable and 

faithful. ERS intertwines two arguments, alternately arguing the CBA’s decision was not 

based on substantial evidence because of the missing IDRs and because there were no 

findings from the canceled termination hearing. Accordingly, ERS contends the CBA did 

not have substantial evidence before it to render a decision as to Mr. Minton’s honorable 

and faithful service. 
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 Mr. Minton counters that the standard of review for agency fact-finding is 

deferential and that substantial evidence existed to support the CBA’s decision. He states 

there were no findings of misconduct or criminal charges lodged against him, and ERS 

cannot expect the CBA to deny him his pension on the basis of a “mere allegation of fraud.” 

Further, Mr. Minton contends the lack of a written policy regarding mileage 

reimbursements was relevant to the CBA’s decision. Without a written policy in place, the 

CBA could not clearly find his mileage logs indicated he did not act honorably and 

faithfully. Mr. Minton argues, therefore, substantial evidence exists to support the CBA’s 

decision and that we must uphold the factual findings of the CBA under our deferential 

standard of review. 

B. Analysis 

 As we have stated in part III.B of our discussion and our standards of review, supra, 

we are to give deference to an agency’s factual findings if they are supported by substantial 

evidence. ERS cited two cases in support of its argument that the CBA’s decision was 

improper. In the first, Kone v. Baltimore County, 231 Md. 466 (1963), a police officer was 

denied his service pension for service that was not honorable and faithful because a Trial 

Board had previously found him guilty of misconduct. Id. at 474. 

 In the second case, Baltimore County Board of Trustees Retirement System v. 

Comes, 247 Md. 182 (1967), a County employee had criminal charges pending against him 

at the time he applied for his service pension. Id. at 184–85. The ERS stayed its decision 
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on the pension application pending resolution of the criminal charges. Id. at 184. The 

criminal charges were ultimately dismissed, but the County filed charges for the 

employee’s dismissal. Id. The employee sought a court order for mandamus or a 

declaratory judgment that the ERS should dismiss the disciplinary charges and grant him 

his pension. Id. The Circuit Court granted the writ of mandamus, but the Court of Appeals 

reversed because it required a hearing on the disciplinary charges to determine whether 

the employee’s service was honorable and faithful. Id. at 184, 190. The Court required the 

hearing because it held that the right to a pension was subject to an implied condition that 

the employee perform his duties faithfully. Id. at 190. It follows that, without a hearing on 

the employee’s alleged misconduct, the administrative officer could not determine whether 

there existed substantial evidence of the employee’s faithful service to the County. 

Mr. Minton counterpunches with Employees’ Retirement System of Baltimore 

County v. Brown, 186 Md. App. 293 (2009). In that case, a police officer was denied his 

service pension because evidence of the officer’s off-duty cocaine use was sufficient for a 

finding that he was not honorable and faithful. Id. at 309, 313, 314–15 (setting out the 

CBA’s decision that the officer was not honorable and faithful and further affirming the 

decision). This Court found there was substantial evidence of the officer’s off-duty drug 

use presented in the CBA hearing (the second one overall in this case’s complicated 

procedural history) to support a finding that he did not serve honorably and faithfully. Id. 

at 307–09, 314–15. 
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 None of the cases cited by either party are precisely on point. In Kone and Comes, 

there were charges of misconduct or criminal activity lodged prior to the administrative 

inquiry. Here, Mr. Minton was never charged with misconduct or a crime and, in fact, the 

evidence that was presented was inconclusive as to the allegation of improper record-

keeping. Further, Brown described a County employee whose wrongdoing was clearly 

criminal and well-supported by the evidence. The CBA in this case could not find any clear 

criminal or fraudulent conduct based on the evidence presented, notwithstanding the 

testimony and exhibits offered by both parties. 

 The CBA heard testimony and reviewed evidence not only of the alleged 

misconduct, but also of BCPS’ reimbursement policies and Mr. Minton’s track record in 

his department. Extensive evidence was presented regarding the BCPS audit report. In 

addition to the report itself, testimony regarding the underlying data, such as the KRONOS 

logs and mileage reports, was presented. Further, both Mr. Minton and the two BCPS 

supervisors testified as to the reimbursement policies—both existing and revised. Only 

after Mr. Minton’s alleged misconduct did BCPS begin requiring the verification of 

mileage using computer-assisted mapping. Prior to that, there existed no written policy 

regarding mileage calculation, and he often estimated mileage traveled based on his 

experience and recollections. 

Moreover, there was testimony from Mr. Ryan regarding Mr. Minton’s track record 

with the BCPS. Mr. Ryan did not indicate in that testimony that appellee’s service to the 
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BCPS was anything less than honorable or faithful.2 In fact, Mr. Ryan testified that he was 

very familiar with Mr. Minton and that Minton was trustworthy and honest. 

 There is no paucity of evidence in the record regarding Mr. Minton’s service to the 

County and the allegations of improper timekeeping. The CBA heard testimony regarding 

Mr. Minton himself, the policies regarding reimbursement, and the audit conducted after 

the anonymous tip against him. Additionally, the cases cited by the parties found conduct 

that was not honorable and faithful, but also had concrete allegations of criminal conduct 

                                                 
2 The following exchange occurred during appellee’s counsel’s examination of Mr. 

Ryan: 

 

[MINTON’S COUNSEL]: . . . [D]id you have an opinion as to Mr. Minton’s 

performance of his duties, whether he was performing those honestly? 

MR. RYAN: I thought he was doing okay. 

[MINTON’S COUNSEL]: Okay. Honestly? 

MR. RYAN: As far as I knew, yes. 

 

(Emphasis added). A similar exchange took place later in Mr. Ryan’s testimony: 

 

[MINTON’S COUNSEL]: . . . Do you remember telling the [audit inspectors], do 

you remember telling them that you see [appellee] regularly as part of your job 

duties? 

MR. RYAN: Yes. 

[MINTON’S COUNSEL]: And that you trust him? 

MR. RYAN: Yes. 

[MINTON’S COUNSEL]: And that you see him on some jobs and you can rely on 

him? 
MR. RYAN: Yes. 

[MINTON’S COUNSEL]: And that you review his daily jobs and . . . they’re 

usually not an issue, do you remember saying that to them? 
MR. RYAN: That’s correct, yes. 

 

(Emphasis added). 
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or other clearly defined wrongdoing; those decisions were supported by substantial 

evidence. Here, there were no such concrete allegations against Mr. Minton. Rather, there 

was substantial evidence to support the CBA’s findings that he was honorable and faithful 

throughout his career with BCPS and that there was an ambiguity with regard to the 

impropriety of his conduct. 

Accordingly, we cannot find the CBA acted arbitrarily and capriciously in rendering 

its decision or that it committed an error in hearing the ERS matter, and we affirm the 

circuit court’s findings of the same. 

JUDGMENT OF THE CIRCUIT COURT FOR 

BALTIMORE COUNTY AFFIRMED. COSTS TO 

BE PAID BY APPELLANT. 


