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Appellant, Helen C. Rivera (“Rivera”), was indicted in connection with an incident

that occurred as she was driving on Beach Drive in Bethesda, Maryland on June 3, 2013. 

Rivera’s trial was presented to a jury on February 3 and February 4, 2014.  The jury found

Rivera guilty of: (1) two counts of second degree assault; and (2) one count of failing to

remain at the scene of an accident involving bodily injury.  At sentencing, however, Rivera

was placed on probation before judgment with respect to the two counts of second degree

assault.  Rivera was convicted of one count of failing to remain at the scene of an accident

involving bodily injury.

Rivera filed a timely appeal and presents two issues  for our review, which we have1

rephrased as follows:

1. Whether the trial court erred in not striking the initial

venire and empaneling a new group of prospective jurors.

2. Whether the trial court erred in ordering Rivera not to

operate a motor vehicle during her period of probation. 

 The issues, as presented by Rivera, are:1

1. Whether the trial court abused its discretion and

committed reversible error by failing to strike the initial

venire, after a prospective juror made prejudicial remarks

aloud regarding the Defendant, and empanel a new group

of prospective jurors?

2. Whether the trial court committed reversible error by

ordering the Defendant, as a condition of probation, not

to operate a motor vehicle, even if the Motor Vehicle

Administration (MVA) did not so suspend her driver’s

privilege?



For the reasons set forth below, we shall affirm in part and reverse in part the

judgment of the Circuit Court for Montgomery County.

FACTUAL AND PROCEDURAL BACKGROUND

During the evening of June 3, 2013, Rivera was driving a black SUV north on Beach

Drive in Bethesda, Maryland, between Cedar Lane and Connecticut Avenue.  Rivera

encountered several bicyclists traveling on the road in the same direction.  The State alleges

that Rivera intentionally used her vehicle to push one of the bicyclists off the roadway,

causing that individual to fall and become injured.  After this incident, Rivera continued

driving and did not stop or lend assistance to the injured cyclist.

On September 12, 2013, the State charged Rivera with five counts, including two

counts of second-degree assault, one count of failure to remain at the scene of an accident

involving bodily injury, one count of reckless driving, and one count of negligent driving. 

On February 4, 2014, a jury found Rivera guilty of two counts of second-degree

assault with respect to two different victims and one count of failing to remain at the scene

of an accident involving bodily injury.  On the same date, the State entered a nolle prosequi

to the count of reckless driving and the count of negligent driving.

The court subsequently proceeded to sentencing on February 28, 2013.  Rivera

received a sentence of six months, suspended, for the two counts of second-degree assault. 

However, the court granted Rivera’s motion to be placed on probation before judgment for

the two counts of second-degree assault and Rivera, therefore, was not technically convicted
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of those two counts.  For the failure to remain at the scene count, the court sentenced Rivera

to six months, suspended, to run concurrent to the sentence for the assault counts. 

Additionally, the court fined Rivera $350 and ordered, as a special condition of her

probation, that she not drive a motor vehicle until “February 27, 2015 or until [the] Motor

Vehicle Administration permits you to drive, whichever is later in time.”  This timely appeal

followed.

DISCUSSION

I. Striking the Jury Venire

A. Standard of Review

The Court of Appeals has repeatedly held that a “trial court has very wide discretion

in conducting voir dire, and the court's rulings will not be disturbed on appeal unless it

constitutes an abuse of discretion.”  State v. Logan, 394 Md. 378, 396-97 (2006). 

“Accordingly, it is the responsibility of the trial judge to conduct an adequate voir dire to

eliminate prospective jurors from the venire who will be unable to perform their duty fairly

and impartially.”  Id. at 396.  “The standard for evaluating a court's exercise of discretion

during the voir dire is whether the questions posed and the procedures employed have created

a reasonable assurance that prejudice would be discovered if present.”  White v. State,  374

Md. 232, 242 (2003).  “On appellate review, because the trial judge has had the opportunity

to hear and observe the prospective jurors, we pay substantial deference to the judge's
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conclusions, unless they are the product of a ‘voir dire that is cursory, rushed, and unduly

limited.’”  Logan, supra, 394 Md. at 396. 

B. Waiver by Satisfaction 

An objection asserting that the members of a jury venire are unfit to sit as jurors in a

particular trial can be waived if the objecting party ultimately expresses satisfaction with the

composition of the jury when it is empaneled by the court.  State v. Stringfellow, 425 Md.

461, 471 (2012).  The Court of Appeals has held that:

When a party complains about the exclusion of someone from

or the inclusion of someone in a particular jury, and thereafter

states without qualification that the same jury as ultimately

chosen is satisfactory or acceptable, the party is clearly waiving

or abandoning the earlier complaint about that jury. The party's

final position is directly inconsistent with his or her earlier

complaint. 

Nevertheless, where the objection was not directly “aimed at the

composition of the jury ultimately selected,” we have taken the

position that the objecting party's “approval of the jury as

ultimately selected . . . did not explicitly or implicitly waive his

previously asserted . . . [objection, and his] objection was

preserved for appellate review.”

 

Gilchrist v. State, 340 Md. 606, 618 (1995) (citing Couser v. State, 282 Md. 125, 130

(1978)).

In the instant case, Rivera contends that the trial court erred in failing to strike the

initial jury venire after one juror, Juror 21, allegedly made prejudicial remarks about Rivera

in the presence of the other members of the venire.  Juror 21 was dismissed from the venire

before Rivera’s jury was empaneled.  Rivera, however, argues that Juror 21's comments

4



irreparably prejudiced the entire venire against Rivera, as  some members of the initial venire

were selected to sit on the jury that ultimately convicted Rivera.  We hold, however, that

Rivera waived her objection to the composition of the jury ultimately selected because she

expressed satisfaction with that very jury at the conclusion of the jury selection process.  

On February 3, 2014, as the court was concluding its jury selection process, the

following colloquy ensued:

THE CLERK: 135.

[PROSECUTOR]: Please seat this juror.

THE COURT: Sir, if you’d take that next seat up top.  Okay. 

Three, six, three, six.  State wish to use any additional

preemptive strikes?

[PROSECUTOR]: State satisfied.

THE COURT: All right, so we have our panel.  This side

satisfied?

[DEFENSE COUNSEL]: Yes, sir, your honor.  Thank you.

THE COURT: All right, we’ll pick one alternate.  When you

hear your name come up -- when you hear your name called,

come up.  Yes.  Or if you hear your number.

(emphasis added).  Similarly, as the trial court concluded selecting its alternate juror, the

following colloquy ensued:

THE CLERK: 152.

THE BAILIFF: Defense[?]

[DEFENSE COUNSEL]: Kindly seat.
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THE BAILIFF: State[?]

[PROSECUTOR]: Please seat this juror.

THE COURT: Sir, can you take that last seat in the second row? 

Does the -- either the defense or the state wish to use any

preemptories for alternate one?

[PROSECUTOR]: State satisfied.

[DEFENSE COUNSEL]: No sir, we’re satisfied.  Thank you,

sir.

[PROSECUTOR]: Okay.  This will be our first full complement

of jurors.

(emphasis added).  The jury was subsequently sworn and empaneled by the court.

As illustrated by the exchanges previously described, Rivera expressed her satisfaction

with the composition of the jury selected in her case on two separate occasions.  These

expressions of satisfaction were directly inconsistent with her earlier objection that Juror 21

had “poisoned the panel” requiring the “striking [of] the entire panel.”  Rivera’s initial

objection was aimed at the jury ultimately selected, as it asserted that the jury was irreparably

prejudiced against Rivera after having overheard Juror 21's remarks.  We, therefore, hold that

Rivera waived this objection when she later expressed satisfaction with the composition of

the jury, both after selecting the initial panel and after selecting the lone alternate juror.

C. Lack of Prejudicial Effect

Assuming, arguendo, that Rivera had not waived her objection to strike the initial jury

venire, we hold that the trial court did not abuse its discretion in empaneling a jury from that
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venire.  Rivera has failed to identify with particularity any of Juror 21's remarks during voir

dire that would have irreparably prejudiced the other members of the venire against Rivera.

During the voir dire portion of the jury selection process in Rivera’s trial, the court

inquired as to whether any of the members of the venire knew Rivera.  Although none of the 

members of the venire initially responded to the court’s inquiry, later during voir dire the

following colloquy ensued:

THE COURT: Okay.  Thank you.  Yes?

JUROR 21: Twenty-one.  Can I go back to possibly knowing the

defendant?

THE COURT: You certainly can.  Let’s go back there.  All

right, we’re back there, do you know him, or her?  I’m sorry.

JUROR 21: I may.

THE COURT: Okay.

JUROR 21: Can I say a school, from my high school class?

* * *

THE COURT: You think you might know her from there?

JUROR 21: I knew a Helen Rivera in my class.

THE COURT: Okay.  Did your client attend that high school,

[defense counsel]?

[DEFENSE COUNSEL]: Yes, your honor.  They seem to be the

same age.
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THE COURT: All right.  Let’s do this.  Why don’t you -- did

you know her when you were in high school, or just know of her?

JUROR 21: I knew of her.

THE COURT: Okay.  In other words, I’ll just give you a list of

things, you weren’t on any clubs, or activities, or organizations

with her that you’re aware of, correct?

JUROR 21: Pretty sure.

THE COURT: Were you on any athletic teams with her?

JUROR 21: I don’t think so.

THE COURT: Okay.  Do you recall doing anything socially

with her?

JUROR 21: No, sir.

THE COURT: Okay.  Have you had any contact with her that

you’re aware of since you graduated from [high school]?

JUROR 21: No, sir.

The trial court continued questioning Juror 21 in this vein, in an effort to discern the extent

of her prior knowledge of Rivera.  Ultimately, the court called Rivera and Juror 21 to the

bench for a conference aimed at determining just how well Juror 21 knew Rivera.  During

this bench conference, the following colloquy ensued:

THE COURT: Okay.  Okay.  Twenty-one.  Now, do you have

any objection to my giving your name?

JUROR 21: No, sir.

THE COURT: Okay.  You sure?
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JUROR 21: Yes, that’s all right.

THE COURT: Okay.  Because we do protect the person’s

privacy.

JUROR 21: No, that’s all right.

THE COURT: You’re all right with that?

JUROR 21: Uh-huh.

The trial court subsequently shared Juror 21's name with Rivera, and found that the two did

not remember each other, if they did indeed attend the same high school concurrently.

Later during voir dire, Juror 21 expressed concern over the fact that her name was

disclosed to Rivera:

THE COURT: Yes, ma’am?

JUROR 21: Twenty-one.  I came up to the bench.

THE COURT: Yes, I remember.

JUROR 21: I knew her in high school, and we gave her my

name.  I feel a little uncomfortable about that.

THE COURT: Well ma’am, we didn’t do it.  I asked you if you

minded -- 

JUROR 21: I didn’t -- well -- 

THE COURT: Why don’t you come up again.  Believe me, I

don’t disclose the name unless I get permission.

JUROR 21: Well, I didn’t know what I was supposed to do.  It’s

just a little unsettling.
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THE COURT: And I apologize, I didn’t mean to disrupt you. 

Come on, we’ll take it up here.  You’ve given me a look as if I

did something wrong.  Let me take it slow, hold on a sec.  Come

on over.  Your number, ma’am.

After a short bench conference, the trial court dismissed Juror 21 from the venire. 

Subsequently, Rivera moved to strike the entire venire and the trial court denied her request:

[DEFENSE COUNSEL]: I’d like to say something on the

record.  I’m striking the entire panel.  That woman has poisoned

the panel by her 11th hour decision to not let my client know

who she is, and that sends a very prejudicial and biased message

to the entire panel.  “Why doesn’t she want this woman to know

who she is,” kind of thing.  That was very negative.  And -- 

THE COURT: Well, I’m going to deny your motion to strike the

panel.  However, if you want, I’ll give a cautionary instruction

to the jury, which, I don’t know it’s [sic] going to be necessary. 

You know, a lot of people just don’t want their names

mentioned, and I think that’s the only way -- I don’t think

anybody would take that, because, you know, we’re going by the

numbers.

[DEFENSE COUNSEL]: If you think that’s better than the

cautionary instruction, that’s fine, but I guess, to say, there’s lots

of reasons why people don’t want to participate -- I don’t know.

THE COURT: I could say that this client -- this woman still had

no connection to your client, so she doesn’t think, “Oh yeah, I

remember her.  She’s the woman that stabbed three girls in

eighth grade.”  I’ll tell them that, okay?  Is that okay with you? 

Is that acceptable to you, that I tell them that?  Or tell them

nothing?

[DEFENSE COUNSEL]: How about say that.  If you’re not

going to strike the whole panel, just say that.
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In her brief filed with this Court, Rivera alleges that Juror 21 “made prejudicial

remarks aloud regarding [Rivera]” which inflicted “irreparable damage” on Rivera’s right

to a fair and impartial jury.  However, the record in this case, pertinent parts of which are

reproduced above, does not indicate that Juror 21 made any prejudicial remarks concerning

Rivera.  Indeed, Rivera’s brief only quotes one remark made by Juror 21, in which Juror 21

indicated that she “fe[lt] a little uncomfortable” and “unsettl[ed]” regarding the disclosure

of her real name to Rivera.  In his objection requesting the striking of the initial venire,

counsel for Rivera suggested that the remaining members of the venire would interpret these

comments as suggesting that Juror 21 was afraid of some sort of reprisal from Rivera.

We hold that the trial court did not abuse its discretion in declining to strike the initial

jury venire after Juror 21 made allegedly prejudicial remarks.  The trial court’s determination

that the remaining members of the venire were not irreparably prejudiced against Rivera was

not the result of a voir dire that was cursory or rushed.  Rather, the trial court spent a good

deal of time during voir dire questioning Juror 21 about the extent of her prior knowledge

of Rivera to endeavor to uncover any disqualifying bias.  As the trial court had the

opportunity to hear and observe the potential jurors in this case, we afford substantial

deference to the trial court’s conclusions regarding the voir dire process.  The trial court

sitting below did not observe any prejudicial effect resulting from Juror 21's remarks.  We,

as well, find no such effect from our review of the record below.  We, therefore, hold that
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the trial court did not abuse its discretion when it declined to strike the initial venire after

Juror 21 expressed reticence regarding the disclosure of her name.  

The trial court’s curative instruction to the jury ameliorated any prejudicial effect that

could possibly be attributed to Juror 21's comments.  In response to the objection raised by

counsel for Rivera after Juror 21's dismissal, the trial court gave the following instruction to

the remaining members of the venire:

THE COURT: Ladies and gentleman, with respect to your last

juror, she did not all of the sudden remember any more than

what she had told us publically about the defendant.  That is,

just remember, high school period.  She was just concerned that

I had mentioned her name.  Everybody that we have here should

go solely by numbers, and you should know that, and you should

not read anything into that at all.  And it’s simply that I thought

it would be better in her case, and she said publically, she may

remember something more about this lady, Ms. Rivera, as the

trial continues, and then she might find out, since it’s been a

while ago, that she knew her better than she thought.  So at [sic]

abundance of caution, we thought it better that she be -- that she

sit on another trial, and I think we all agree on that.  At least, we

all do up here, and I think you folks will understand.  So I just

want to give you that background.

We have previously held that “[t]he jury is presumed to follow curative instructions.” 

Cantine v. State, 160 Md. App. 391, 409 (2004).  Despite the fact that the trial court found

Juror 21's comments to be innocuous, it still elected to give this curative instruction in

response to the objection raised by Rivera.  Indeed, when the trial court suggested giving this

curative jury instruction as opposed to striking the initial venire, counsel for Rivera stated

that he would rather have the court give the proposed curative instruction than no instruction. 
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In sum, we hold that, to the extent Rivera’s objection requesting the striking of the

initial venire was preserved, the trial court did not abuse its discretion in declining to strike

the venire.

II. Suspension of Driver’s License

A. Standard of Review

“On entering a judgment of conviction, the court may suspend the imposition or

execution of sentence and place the defendant on probation on the conditions that the court

considers proper.”  Md. Code (2001, 2008 Repl. Vol.), § 6-221 of the Criminal Procedure

Article.  “A judge, however, does not have unlimited discretion in fashioning conditions of

probation.”  Sheppard v. State, 344 Md. 143, 145 (1996).  “Whatever latitude the statutes

repose in the trial judge, it remains . . . fundamental that conditions of probation must be

reasonable and have a rational basis” and cannot be arbitrary or capricious.  Watson v. State,

17 Md. App. 263, 274 (1973).  “Moreover, the conditions imposed must be clear, definite and

capable of being properly comprehended and understood not only by the individual upon

whom they are imposed but by those responsible for their enforcement.”  Id.

B. Illegal Condition of Probation

As a condition of Rivera’s probation, the trial court ordered that Rivera was prohibited

from operating a motor vehicle for a period of one year or until the Motor Vehicle

Administration (“MVA”) restored her driving privileges, whichever occurred later.  The
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following colloquy details the extent to which the trial court revoked Rivera’s driving

privileges as a condition of her probation:

THE COURT: And the witnesses.  No contact with any of the

victims, the witnesses, or their families.

[Prosecutor], what do you think’s an appropriate period of time

to not drive her car?  And I’ll tell you the court was thinking in

terms -- and MVA can make it longer, whatever they want.  I

was thinking maybe six months you think that’s too short a

period, too long?

[PROSECUTOR]: Well, so I think that the two-year probation

period is probably the perfect amount.  But I -- because that’s

why we asked for no driving be part of probation.  I guess that --

THE COURT: I’m willing to order to order [sic] that.

[PROSECUTOR]: -- maybe the State’s on an extreme side of

this but -- 

THE COURT: Yeah.  I -- 

[PROSECUTOR]: -- in just speaking with the victim we really

felt as though [Rivera], through her actions, running these

bicyclists off the road with her SUV, sort of lost that privilege

for life.

THE COURT: If I’d had a lengthy driving record that was, you

know, horrendous or maybe some more, but I’m thinking that

she’s going to get the points, she’s going to have to deal with

MVA, and insurance will go up.  I think a year is probably

appropriate.  I think that’s going to, you know, for a person

that’s been driving, I’m assuming, most of her adult life that’s

a -- that’s quite a punishment, which I’m not saying it’s not

warranted, I think it is.  But I think that’s going to at least open

her eyes or it’s [sic] not, we’ll know.  But I understand so I’ll go

with special condition and ma’am, listen to this, you may not
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drive a motor vehicle for one year, until February 27, 2015.  Or

until Motor Vehicle Administration permits you to drive -- 

[PROSECUTOR]: So just to be clear on that that could be

tomorrow.

* * *

THE COURT: I mean I get this at home a lot.  So just let me

finish and then see where we are.

February 27, 2015 or until Motor Vehicle Administration

permits you to drive, whichever is later in time.  So if MVA says

she can drive tomorrow she can’t drive for a year.  If after a

year MVA’s still got her suspended she still can’t drive, I think

that language would accomplish what the state was talking

about.  But if we’re going to have to --   

(emphasis added).

Rivera contends that the trial court exceeded its judicial power when it prohibited her

from driving for a year as a special condition of her probation.  To support her position,

Rivera relies on Sheppard v. State, in which the Court of Appeals held that a trial court

abused its discretion in ordering, as a condition of probation, that the defendant not operate

a motor vehicle even if the MVA restored the defendant’s driver’s license.  344 Md. 143, 145

(1996).  As illustrated by the colloquy reproduced above, the judge in the instant case

similarly ordered that Rivera, as a condition of probation, not operate a motor vehicle until

February 27, 2015, even if the MVA permitted her to drive before that date.

In holding that the trial court in Sheppard abused its discretion in suspending the

defendant’s driving privileges, the Court of Appeals focused on the fact that “[t]he
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Transportation Article clearly and specifically sets the MVA administrative hearing

procedures, suspension and revocation penalties . . . for those convicted of driving under the

influence.”  Sheppard, supra, 344 Md. at 154.  The Court of Appeals concluded that

suspending the Sheppard defendant’s driving privileges for driving under the influence

exceeded the trial court’s judicial authority because the state legislature had established a

“specific statutory scheme” in the Transportation Article of the Maryland Code to address

such crimes.  Id. at 154.  In particular, the Court of Appeals noted that it was significant that

“the legislature has . . . established a very detailed statutory scheme governing driver’s

license suspension, revocation and reinstatement” and has conferred “upon the MVA the

power to impose such sanctions.”  Id. at 149.

We hold that the trial court abused its discretion in suspending Rivera’s driving

privileges in the instant case.  Indeed, the facts here are similar to those in Sheppard.  First,

the defendant in Sheppard was convicted of driving under the influence of alcohol, which

is a violation of a provision of the Transportation Article of the Maryland Code.  Id. at 144. 

Likewise, in the instant case, Rivera was convicted of failing to remain at the scene of an

accident,  which is a provision of the Transportation Article of the Maryland Code.  See Md.2

Code (1977, 2012 Repl. Vol.), §20-102 of the Transportation Article.  

 We note that Rivera was also placed on probation before judgment for two counts2

of second degree assault, which is a crime detailed in the Criminal Law article of the

Maryland code.  See Md. Code (2002, 2012 Repl. Vol.), §3-203 of the Criminal Law Article. 
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Additionally, the Transportation Article establishes a point system for the refusal,

suspension, or revocation of driver’s licenses.  See Md. Code (1977, 2012 Repl. Vol.), §16-

401 of the Transportation Article.  Under this point system, Rivera’s license would

accumulate 12 points for her failure “to stop after an accident resulting in bodily injury or

death.”  Md. Code (1977, 2012 Repl. Vol.), §16-402(a)(33) of the Transportation Article. 

If Rivera’s license accumulated 12 points in a two-year period, then her license would be

revoked by the MVA under its statutorily-created point system.  See Md. Code (1977, 2012

Repl. Vol.), §16-404 of the Transportation Article.

As the state legislature has already established a detailed procedure for restricting the

driving privileges of individuals convicted of failing to remain at the scene of an accident

involving bodily injury, and delegated authority to the MVA to enforce such restrictions, the

circuit court in the instant case lacked the authority to restrict Rivera’s driving privileges as

a condition of her probation.  Through sentencing, the circuit court attempted to suspend

Rivera’s driving privileges without purporting to suspend or revoke her license, which is

inconsistent with the detailed statutory scheme for issuance, suspension, revocation, and

reinstatement of driver’s licenses under the Transportation Article of the Maryland Code.

The instant case further mirrors the factual scenario presented in Sheppard because

the trial judge in Sheppard prohibited the defendant for driving for a three year period, even

if the MVA restored the defendant’s driving privileges before the expiration of that period. 

Id. at 145.  Similarly, in this case, the trial judge prohibited Rivera from driving for one year,
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or until the MVA restored her driving privileges, whichever was longer.  The imposition of

these conditions of probation constitutes an abuse of discretion because they significantly

undermine the effectiveness of the legislatively-empowered MVA.  For the MVA to properly

administer the complex licensing system for Maryland drivers, the MVA, and the public,

must be confident in the integrity of the MVA’s records and procedure.  When the trial

judges in Sheppard and the instant case restricted their respective defendant’s driving

privileges without any regard to the established procedures of the MVA, they placed these

defendants “in a status of which MVA is completely unaware.”  Sheppard, supra, 344 Md.

at 153 (quoting In Re David K., 48 Md. App. 714, 725 (1981)).  Allowing trial judges to

unilaterally reclassify the status of an individual’s driver’s license and bypass the MVA

system severely impedes the ability of the MVA to monitor which Maryland-licensed drivers

are currently permitted to drive.3

 The MVA’s duty to monitor which Maryland-licensed drivers are currently permitted3

to drive is embodied in §16-117(a) of the Transportation Article of the Maryland Code,

which provides:

The Administration shall keep a record of:

(1) Each driver's license application that it receives;

(2) Each driver's license that it issues; and

(3) Each licensee whose license to drive the

Administration has suspended or revoked, and the

reasons for the action.

Md. Code (1977, 2012 Repl. Vol.), §16-117(a) of the Transportation Article.
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For the reasons cited above, we hold that the Circuit Court for Montgomery County

abused its discretion when it suspended Rivera’s driving privileges as a result of her

conviction for failure to remain at the scene of an accident involving bodily injury.

JUDGMENT AFFIRMED IN PART AND

REVERSED IN PART.  CASE REMANDED TO

THE CIRCUIT COURT FOR MONTGOMERY

COUNTY WITH DIRECTIONS TO VACATE THE

CONDITION OF PROBATION W HICH 

RESTRICTS THE DRIVING PRIVILEGES OF

THE PETITIONER.  COSTS TO BE DIVIDED

EVENLY.
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