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By indictment filed in the Circuit Court for Prince George’s County, Maryland, the

State charged appellant, Jermain Jamal Williams, with robbery with a deadly weapon of

Norman McFarlane, robbery with a deadly weapon of Meghan Walker, first-degree assault

of Shamariah Yehudah, first-degree assault of Damion Dixon, attempted second-degree

murder of Officer Pierre Boone, and related charges.  Following a jury trial, appellant was

acquitted of attempted second-degree murder and convicted on the remaining counts. 

Appellant was sentenced to an aggregate of 175 years’ incarceration for the aforementioned

convictions.  Appellant timely appealed and presents the following questions for our review:

1. Did the trial court err in granting the State’s Batson challenge

and in reseating a struck juror?

2. Did the trial court err in not striking a witness’s testimony that

defense counsel would “tone down” her cross-examination if

she knew “who she was defending”?

3. Did the trial court abuse its discretion in (1) refusing to

individually voir dire jurors about whether or not an excused

juror had informed them about his bias against a witness and

in (2) denying a related motion for mistrial?

4. Did the trial court err in permitting the State to play a

recording during Zakiya Brown’s testimony?

5. Did the trial court err in admitting State’s Exhibits 26, 27 and

28?

6. Did the trial court err in instructing the jury as to expert

witnesses even though no witnesses at trial were offered or

accepted as experts?

For the following reasons, we shall affirm.



BACKGROUND

On July 13, 2010, Shamariah Yehudah rented a room from the Dixon family at 4911

56th Avenue in Hyattsville, Maryland.  On August 19, 2010, at around 11:00 a.m., she was

outside on the porch when a burgundy car and a black “Jeep-like” sports utility vehicle

(“SUV”) pulled up in front of the house.  Appellant got out of the SUV and chased a young

man and a young woman, who had exited the car.  The three people ran towards Yehudah,

and the young man asked her whether Antonio Dixon, the son of her landlord, was home.  

Yehudah testified that, before she could tell the young man that Antonio did not live

there anymore, appellant pushed everyone inside the residence. Once inside, appellant and

the young man engaged in a struggle, the young man sat down on a coffee table, and

appellant demanded money from him.  At that point, Yehudah saw that appellant was armed

with a handgun.  After the young man emptied his pockets, appellant turned to the young

woman, pointed the gun at her head, and asked her, “[w]here is the money at, bitch?” 

Yehudah believed that appellant took the young woman’s purse.

Testifying that the only other people in the house were children, Yehudah attempted

to collect them and leave.  But, at several points, appellant pointed the gun at her.  Yehudah

also testified that, at around this same time, she heard the young man say “No, not my keys.” 

Yehudah was unable to collect all the children, so she left with the three-year-old, went to

a neighbor’s house, and called 911.
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Meghan Walker testified that she and Norman McFarlane were the two people who

arrived at the residence in the car.  She was accosted by two men as she walked up the steps

to the house, who demanded that she give them her purse.  Walker gave one of the men her

purse.  After they were led inside, one man put a gun to McFarlane’s head, and repeatedly

asked him, “Where is the money?”  The other man put a gun to her head and told her, “Bitch,

I’ll kill you.  Give me all your money.”  At some point, the men left.  Moments later, while

she was standing in the kitchen, Walker heard a gunshot and a bullet went past her head and

lodged in a cabinet.

The jury then heard the former sworn testimony of McFarlane.  On the day in

question, McFarlane and Walker went to the home of his friend, Antonio Dixon.  As he

walked up the steps to the residence, McFarlane noticed a black truck arrive, and then

realized he was being robbed.  McFarlane and Walker were led into the house by two men,

and one of the men pointed a gun at McFarlane’s head and demanded money.  McFarlane’s

wallet and car keys were stolen by the second unknown man.

After the men left, McFarlane went outside and asked the men to return his keys.  At

that point, someone fired a shot from the truck.  McFarlane was unable to tell who fired the

shot, and also testified that he did not know either of the two men involved in the robbery. 

He did not identify anyone in court.  McFarlane did testify that, before they left, one of the

men went into his car.  After the men left, McFarlane noticed that the cellphone he had left

in his car was gone.
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Damion Dixon, who was thirteen at the time of the robbery, testified that he was in

the house when Walker and McFarlane were chased into the house by appellant.  He also

testified that appellant was armed with a handgun.  And, he heard someone demand money

from McFarlane.  After taking McFarlane’s wallet and Walker’s purse, the men left the

residence.  Damion saw McFarlane go outside and ask for his keys back.  Damion then saw

appellant shooting at the house from inside the SUV.  The gunshot missed Damion, who was

standing near the window, and Yehudah, by mere inches. Damion maintained that appellant

was the person who fired the shot towards the house.

The SUV was eventually found, unattended, in the District of Columbia.  Appellant’s

name was found on a prescription box inside the SUV, and his fingerprints were found on

the exterior driver’s door and window.  No weapon was ever recovered in connection with

this investigation.

We shall include additional detail in the following discussion.

DISCUSSION

I.

Appellant first contends the trial court erred in sustaining the State’s Batson challenge

to defense counsel’s decision to strike Juror Number 33 as an alternate and in reseating that

juror.  The State responds that there was no error and, even so, any error was harmless.  We

agree.
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Once a petit jury of 12 had been selected, the parties proceeded to select the alternates. 

After defense counsel struck Juror Number 33, the State raised a challenge pursuant to

Batson v. Kentucky, 476 U.S. 79 (1986), asserting that the defense struck all three of the

white males that were in the panel.  Defense counsel responded as follows:

The reason why I struck this gentleman is because his mother

was robbed at a church over 30 years ago.  He said he still feels anger

about it.  It sounds like it was a pretty brutal type of robbery, her

glasses we’re [sic] broken, her face was bloody.  That’s something

which he’s been through, that ordeal with someone he loves being

brutalized like that.  He also mentioned that his cars were stolen on

multiple occasions, zero three and 2004.  His home was vandalized,

his car was vandalized.  He has had a lot of experience with being a

crime victim, also, he is computer systems analyst, he’s college

educated.  Sometimes people who are very well educated, tend to be

overly analytical about things in a way that may not be favorable to

the defense.  So, this has nothing to do with the fact that he’s white,

and everything that has to do with the fact that he has life experience

that’s likely to be unfavorable to the defense.

The State then noted that the defense had also struck Juror Number 11, another white

male, and that this suggested a pattern of discriminatory strikes.  Defense counsel responded

that the State did not raise any objection at the time the defense struck Juror Number 11. 

Further, counsel stated with respect to Juror Number 11, “I just got a feeling about him, just

the expression on his face, he didn’t look at me in a very friendly way, and I just got a

feeling . . . .”  The court then decided to sustain the State’s objection to striking Juror

Number 33:

All right.  I’m going to sustain the objection to strike number

33.  I do find that it’s a discriminatory strike, because defense has

stricken every white male that’s come up.  The explanation given
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is basically just a laundry list of all the information that was available

with regard to number 33.  His statements, the fact that he was victim

of, his mother was the victim of an assault more than 30 years ago.  I

don’t find it to be of any significance, particularly since he said it

wouldn’t affect his ability to be fair.

The education issue is belied by the fact that the State left at

least one other witness, or another juror with the same graduate school

education level, number 29 on the jury.  I’m sorry, the defense left

number 29 on the jury, who also has a graduate school education, is

an accountant, but is a black female not a white male.  The defense

also allowed other people who had been victims of a crime or relatives

who were victims of a crime, particularly number 12, whose brother

was burned to death in a car 17 years ago, after a period of time, that’s

the juror at issue. Again, major distinction being she’s a black female,

not a white male.

So I find that the reasons proffered by the defense are

[pretextual], that the defense has engaged in a pattern of striking

all white, all the white males from the jury, and for that matter,

the fact of striking all whites from the jury.  So, I’m going to

sustain the objection and disallow the strike to 33 and seat number

33[.]

(Emphasis added).

In Batson, 476 U.S. at 96-100, as later clarified by Purkett v. Elem, 514 U.S. 765, 767-

69 (1995), the United States Supreme Court clearly set out the standards for enforcing the

prohibition on purposeful racial discrimination in jury selection stemming from the Equal

Protection Clause of the Fourteenth Amendment.   At step one of the three-part inquiry, the

party claiming discrimination in the jury selection process must “make out a prima facie case

of purposeful discrimination by showing that the totality of the relevant facts gives rise to an

inference of discriminatory purpose.”  Batson, 476 U.S. at 93-94.  Once the party challenging
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the strike makes the requisite showing, the burden of production shifts to the striking party

to come forward with a race-neutral explanation for the exercise of its strikes (step two). 

Purkett, 514 U.S. at 767.  “If a race-neutral explanation is tendered, the trial court must then

decide (step three) whether the opponent of the strike has proved purposeful racial

discrimination.”  Id.

There is no dispute here that the State made an initial prima facie case of an inference

of a discriminatory purpose in defense counsel’s striking Juror Number 33.  We then turn to

the second stage and note that “[t]he second step of this process does not demand an

explanation that is persuasive, or even plausible.”  Id. at 767-68.  Rather, the issue at the

second stage of the inquiry is the facial validity of the striking party’s explanation.  Id.  at

768. “Unless a discriminatory intent is inherent in the [striking party’s] explanation, the

reason offered will be deemed race neutral. . . .  It is not until the third step that the

persuasiveness of the justification becomes relevant . . . .  At [the third] stage, implausible

or fantastic justifications may (and probably will) be found to be pretexts for purposeful

discrimination.” Id. (citations omitted).

It appears that defense counsel’s explanations, i.e., that Juror Number 33’s mother was

robbed, that he was the victim of crime, and that he was very well educated, are race-neutral

reasons for the strike.  Thus the issue we must decide, on the merits, is under step three of

the Batson analysis.
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The Supreme Court has clarified that determinations regarding the ultimate question

of discriminatory intent are essentially factual, and thus are to be accorded great deference

on appeal.  Hernandez v. New York, 500 U.S. 352, 364 (1991).  Such findings are overturned

only when they are clearly erroneous.  Id. at 369.  Deference to the trial judge’s findings on

the issue of discriminatory intent is appropriate because such findings “‘largely will turn on

evaluation of credibility.’”  Id. at 365 (quoting Batson, 476 U.S. at 98 n.21).  In discussing

peremptory challenges in the context of race, the Supreme Court stated in Hernandez: 

In the typical peremptory challenge inquiry, the decisive question will

be whether counsel’s race-neutral explanation for a peremptory

challenge should be believed.  There will seldom be much evidence

bearing on that issue, and the best evidence often will be the

demeanor of the attorney who exercises the challenge.  As with the

state of mind of a juror, evaluation of the [attorney’s] state of mind

based on demeanor and credibility lies “peculiarly within a trial

judge’s province.” 

500 U.S. at 365 (quoting Wainwright v. Witt, 469 U.S. 412, 428 (1985)).

Further, this Court has recognized that 

an appellate court’s review of a trial judge’s Batson ruling does not

include a de novo fact finding or independent review.  A trial court’s

ruling will be reversed only if it is clearly erroneous; we are not

inclined to reverse the decision of the trial court unless clear error is

presented.

Gilchrist v. State, 97 Md. App. 55, 76 (1993), aff’d, 340 Md. 606 (1995).

On this record, we are not persuaded that the trial court was clearly erroneous in

finding that defense counsel’s explanations for striking Juror Number 33 were a pretext for

purposeful discrimination.  Our review of the transcript suggests that the trial court had a list
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of the prospective jurors, including some information as to their background, to aid it during

the selection process.   Further, not only was the court able to observe the venire, individually1

and as a whole, but Juror Number 33 informed the court that, although his mother was

assaulted and robbed at gunpoint and his own home and auto had been vandalized and broken

into, his ability to be fair would not be affected.  In fact, Juror Number 33 replied, “I want

to be the kind of person that can put that aside.”  As there was no clear error, we conclude

that the trial court properly reseated Juror Number 33 as an alternate in this case.

Moreover, even if there was error, we are persuaded that any error was harmless under

the circumstances of this case.  See Dorsey v. State, 276 Md. 638, 659 (1976) (error is

harmless when the reviewing court, upon independent review, is able to declare a belief

beyond a reasonable doubt that the error did not contribute to the verdict).  Neither this

Court, nor the parties, have found a Maryland case addressing whether inclusion of an

alternate following a successful Batson challenge may be harmless error when that alternate

is excused prior to jury deliberations.  The issue is usually raised in the context of the

improper exclusion of an alternate juror where no alternate participates in the jury

deliberations.   Courts outside Maryland are divided on this issue:2

In the absence of controlling Supreme Court precedent, lower courts

disagree about whether Batson requires reversal of a conviction when

an alternate juror is improperly excluded, but no alternate joins the

 The record does not contain the list of prospective jurors, along with their1

background information.

 Juror Number 33 was excused at the end of closing argument.2
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deliberating jury. Compare United States v. Harris, 192 F.3d 580, 588

(6th Cir. 1999) (holding Batson error involving alternate juror is not

subject to harmless error review), with United States v. Canoy, 38

F.3d 893, 899 n.6 (7th Cir. 1994) (noting some authority for holding

Batson error regarding alternate juror harmless when no alternate

juror deliberates); United States v. Lane, 866 F.2d 103, 106 n.3 (4th

Cir. 1989) (noting defendant would not be prejudiced if no alternate

juror deliberated); Nevius v. Sumner, 852 F.2d 463, 468 (9th Cir.

1988) (holding Batson error harmless when no alternate jurors

deliberated). See also Ford v. Norris, 67 F.3d 162, 170-71 (8th Cir.

1995) (constitutional error involving racial discrimination in jury

selection is a structural defect that is not subject to harmless error

analysis).

Carter v. Kemna, 255 F.3d 589, 592 (8th Cir. 2001), cert. denied, 534 U.S. 1085 (2002).

The State relies on State v. Ford, 513 S.E.2d 385 (S.C. Ct. App. 1999).  In that case,

there were two jury selections because the court struck the first jury based on a Batson

challenge by the State.  Id. at 387.  Following this, and prior to calling for a second jury, the

defense alerted the court that it had a Batson challenge to the State’s striking of an African-

American female in a racially discriminatory manner.  Id.  The State responded that it was

aware that this woman’s employer was involved in drug activity.  Id.  The judge denied the

defense’s motion, but requested the State to produce documentation to support its claim.  Id.

Thereafter, the second jury was selected.  Id.  Apparently, the aforementioned woman

was in the venire again, and the State struck her from being an alternate juror.  Id.  The

defense made a Batson challenge regarding the State’s strike of this juror.  Id.  On appeal,

the defendant argued that the second Batson hearing was insufficient, because the State did

not  produce the documentation requested by the trial court.  Id.  The South Carolina
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appellate court disagreed and concluded that any error in striking the potential juror was

harmless:

Even if the judge erred in accepting the [State’s] reasoning for

the second strike of the potential juror, the error would be harmless as

the prosecution struck the woman as an alternate and the use of

alternates was not necessary during the trial.  Any Batson violation in

regards to a possible alternate juror is harmless where an alternate was

not needed for deliberations.

Id. (citations omitted).

In contrast to State v. Ford, appellant directs us to United States v. Harris, 192 F.3d

580 (6th Cir. 1999).  There, two prospective alternates were struck by the prosecution.  Id.

at 586.  According to the prosecutor, an African-American female was struck because she

was unmarried, had no children, and did not seem like she wanted to be present at trial.  Id. 

The second potential juror, an African-American male, was struck, again according to the

prosecutor, because he was a bus driver with a local transit agency and there had recently

been problems between local law enforcement and transit employees.  Id. at 586-87.

The trial court found that the prosecutor carried his burden under the second step of

Batson of offering race-neutral reasons for his strikes.  Id.  at 587.  In determining that the

prosecutor had not engaged in unlawful discrimination, the third step of Batson, the court

noted that one African-American was already seated on the jury, and observed that the two

veniremen would have only been alternate jurors, even if they had not been struck by the

prosecutor.  Id.  As a result, the trial court denied Harris’s Batson challenge.  Id.
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The Sixth Circuit concluded that the trial court’s reasoning under the third step of

Batson was insufficient:

The logic of this statement escapes us as it is clear that the district

court, at the time it made its ruling, could not possibly have known

whether any of the alternates would be called to serve on the petit

jury.  Moreover, the harm inherent in a discriminatorily chosen jury

inures not only to the defendant, but also to the jurors not selected

because of their race, and to the integrity of the judicial system as a

whole.  This principle is equally applicable to the selection of

alternate jurors. 

Id. at 587-88 (citation omitted).

The Court then went on to state that this error was structural in nature:

Because the process of jury selection—even the selection of alternate

jurors—is one that affects the entire conduct of the trial, the district

court’s decision with respect to the peremptory challenges of the

alternate jurors is not subject to harmless error review.

Id. at 588.  The Court remanded the case to the trial court for a “proper determination” of

whether Harris had established purposeful discrimination under the third step of Batson.  Id.

Factually, both of these cases are distinguishable because, in each, the State sought

to exclude the prospective alternates.  In this case, by contrast, the State sought to include the

alternate.  As opposed to instances where a party wrongfully excludes a juror based on race

prior to trial, which arguably could affect the trial proceedings, see e.g., Ford v. Norris, 67

F.3d 162, 171 (8th Cir. 1995) (suggesting that constitutional errors “involving race-based

exclusion of jurors infects the entire trial process itself and is hence a structural error”), when

a juror is included or reinstated as an alternate, and then excused from deliberations at the
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end of all the evidence, it is unlikely that a defendant will be prejudiced to the extent of

receiving an unfair trial.  See, e.g., Bruton v. United States, 391 U.S. 123, 135 (1968) (“A

defendant is entitled to a fair trial but not a perfect one.”). Accordingly, we conclude that the

court did not err in reseating Juror Number 33, and that, in any event, any error was harmless

beyond a reasonable doubt.

II.

Appellant next asserts that the trial court erred in not striking testimony from Yehudah

during cross-examination, because that testimony amounted to inadmissible “bad acts”

evidence.  The State responds that the issue is not preserved, and in any event, is without

merit.

During Yehudah’s cross-examination, counsel asked about where the gunman was

pointing the gun:

[DEFENSE COUNSEL]: Where was the gun pointed at this

time?  Was it held up or down?

[PROSECUTOR]: Objection.

THE COURT: What time are we talking about

now?

[DEFENSE COUNSEL]: At the time he was asking the man

for the money.

[YEHUDAH]: Only if she know who she was

defending, I think that she

would tone it down.

[DEFENSE COUNSEL]: Objection.  Move to strike.
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THE COURT: You just need to answer the

question.  Okay?

[YEHUDAH]: Okay.  What did she just say?

THE COURT: She’ll repeat it.

[DEFENSE COUNSEL]: I asked you when the gun man

was asking—was telling the guy

to give up the money, where was

he pointing the gun?  What

direction?

[YEHUDAH]: At the guy.

(Emphasis added).

The State first asserts that the issue was not preserved, because appellant did not

pursue his motion to strike or request any further relief.  Rule 5-103(a)(1) provides that error

may not be predicated on a ruling that admits or excludes evidence unless “a timely objection

or motion to strike appears of record.” (Emphasis added); see also Drake v. State, 186 Md.

App. 570, 593 (2009) (observing that, under Rule 5-103, defense counsel need only make a

timely objection or motion to strike, not both, and concluding that, where there was a timely

objection immediately after the witness’s answer, the issue was preserved), rev’d on other

grounds, 414 Md. 726 (2010).  The issue was properly preserved.

Appellant argues Yehudah’s testimony constituted “bad acts” evidence that was

inadmissible under Rule 5-404(b).  Rule 5-404(b) provides:

Other Crimes, Wrongs, or Acts.  Evidence of other crimes, wrongs,

or acts . . . is not admissible to prove the character of a person in order

to show action in conformity therewith.  Such evidence, however, may
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be admissible for other purposes, such as proof of motive,

opportunity, intent, preparation, common scheme or plan, knowledge,

identity, or absence of mistake or accident.

The purpose of the Rule is to prevent the State from

“bring[ing] in ‘out of left field’ the fact that on some other occasion

the defendant committed a crime. The danger being guarded against

is that such past behavior will be offered to show and will be used by

a jury to conclude that the defendant has a propensity to commit

crime.”

Silver v. State, 420 Md. 415, 435 (2011) (alterations in original) (quoting Odum v. State, 412

Md. 593, 611 (2010)).

In Klauenberg v. State, the Court of Appeals defined a “bad act”:

[A] bad act is an activity or conduct, not necessarily criminal, that

tends to impugn or reflect adversely upon one’s character, taking into

consideration the facts of the underlying lawsuit.

355 Md. 528, 549 (1999) (emphasis added).

Looking to Yehudah’s response, although her personal opinion tended to impugn

appellant’s character, we are not persuaded that her testimony constituted a reference to prior

bad “activity or conduct” of appellant.  Indeed, as the State points out, “Yehudah’s comment

was merely an isolated, ambiguous statement that served only to alert the jury that Yehudah

held some animosity toward [appellant],” a person she testified she did not know, who forced

her back into her residence at gunpoint, and, given the evidence admitted at trial, apparently

was the person who fired a shot that missed her only by a few inches.
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Further, although the trial court’s comment was not really a curative instruction, it did

alert the jury to the fact that Yehudah’s answer was nonresponsive and that she should

confine her answers to the questions properly asked during trial.  Absent some clear

demonstration that appellant was prejudiced by Yehudah’s comment, we are not persuaded

that the testimony was so harmful as to require the remedy of a new trial.  See Merritt v.

State, 367 Md. 17, 31 (2001) (observing that a “reviewing court must thus be satisfied that

there is no reasonable possibility that the evidence complained of—whether erroneously

admitted or excluded—may have contributed to the rendition of the guilty verdict”).

III.

Appellant next contends the trial court erred by not individually questioning each juror

about whether an excused juror had shared that he had a bias against a State’s witness, and

by not granting a mistrial.  The State responds that the trial court properly exercised its

discretion.  We concur.

On the second day of trial, Juror Number 15 sent the trial court a note indicating that

he “went to school at High Point High School with Meghan Walker.  I also live

approximately five minutes from Meghan Walker.”  Defense counsel suggested that the juror

be subject to voir dire, and the court agreed.  Juror Number 15 then informed the court that

he did not notice Walker until she took the witness stand.  He was not “close with her,” at

high school, but was friends with Walker’s younger sister, and had had conversations with

the sister throughout his time at high school.  When asked about his relationship with Walker,
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Juror Number 15 said she was not really an “acquaintance, but if she saw me somewhere, she

would notice me as me,” and that she probably knew his first name.  He maintained that he

did not recognize Walker’s name prior to jury selection, but that, when he saw her in court,

he remembered her.

The court asked Juror Number 15 whether his knowledge of Walker would affect his

ability to be fair in the trial:

THE COURT: Do you think that you could set aside

whatever it is you knew about Meghan

Walker before you came to court, and

instead make a decision about whether

she should be believed in whole or in part

or not at all based only on what happens

in the courtroom?

JUROR 15: No.

THE COURT: You think that your prior knowledge of

her and contact with her and her family—

JUROR 15: Makes me biased.

THE COURT: Makes you biased?

JUROR 15: Yes.

Juror Number 15 was then asked:

THE COURT: Why is that?

JUROR 15: I just know her as a person, and just from

her testimony and itself, knowing her as

a person, I can’t really give a—I don’t

know how to put it.  I really don’t know

how to put it.  But I went to school with
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this person.  And how can I say it?  I

wouldn’t say that this person is

completely truthful all the time,

because I have instances in which she

has lied.  I know instances where she

lied about something that wasn’t the

case.

(Emphasis added).

Upon further inquiry, Juror Number 15 informed the court that he told the forewoman

and one other juror that he knew Walker.  Juror Number 15 stated that “I just told them I3

went to high school with her.  I’ve been in close quarters with her, and if it’s going to affect

the case, should I tell them, and they said yeah.”  He maintained that he did not tell any jurors

about his opinion of Walker’s truthfulness.

At this point, the court informed the parties that Juror Number 15 was going to be

struck from the jury.  Defense counsel then moved for a mistrial, based on the fact that Juror

Number 15 had told two other jurors about his contact with the witness.  The court denied

the mistrial, but agreed to voir dire these two other jurors to see if they could remain fair and

impartial.  Juror Number 15 was then excused, and the court asked him, as he retrieved

personal items from the jury room, to indicate to the bailiff the juror with whom he had

discussed his familiarity with Walker.

 At one point, Juror Number 15 stated that he told “[t]wo jurors and our3

representative, the lady who came to knock on the door.”  When the court inquired whether

that meant he told three jurors, Juror Number 15 clarified that he only told the forewoman

and one other juror.
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Shortly thereafter, Juror Number 18 entered the courtroom, and the following ensued:

THE COURT: [Juror Number 15] just told us that he

realized during the course of the trial that

he knew one of the witnesses, and he said

he may have told you something about

that.

JUROR 18: Yeah, he did.

THE COURT: Do you remember what he told you?

JUROR 18: Just that he went to school with the girl.

THE COURT: Did he say anything else?

JUROR 18: No.

THE COURT: Would the knowledge that [Juror

Number 15] went to school with the girl,

as you said, would that affect your ability

to be fair and impartial in this case?

JUROR 18: No, it wouldn’t.

THE COURT: Okay.  So you think you can continue to

serve impartially and fairly as a juror

despite having heard from [Juror Number

15] that he went to high school with one

of the witnesses?

JUROR 18: I think so.

* * *

THE COURT: You said you think you could serve fairly

and impartially.  Do you have any

concerns about your ability to be fair and

impartial in light of what you heard from

[Juror Number 15]?
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JUROR 18: I know I can be fair and impartial, but I

do have that information.  Something

that’s not shared with the other jurors.

THE COURT: Right.  But that’s all he told you is just

that he went to school with her?

JUROR 18: Yes.

The trial court ruled that Juror Number 18 could continue to serve on the jury.  The

forewoman, Juror Number 12, was then brought into the courtroom.  The court asked her if

Juror Number 15 told her that he knew one of the witnesses.  In contrast to Juror Number

15’s prior representation, Juror Number 12 informed the court that Juror Number 15 did not

speak to her about this matter.

After Juror Number 12 was sent back to the jury room, defense counsel asked the

court to bring in each female juror for individual voir dire, noting that, “some people are shy

about speaking in front of others.”  The court declined, explaining:

I’m going to bring them all in and ask them that question, and

I will speak individually with anyone who had any discussion with

[Juror Number 15] and ask the nature of the discussion.  But I’m not

going to individually voir dire 14 other people here because he said

there was one.  I don’t think this is the kind of question that people

would be hesitant to answer.

The jury was then brought into the courtroom, and the Court stated:

All right.  Ladies and gentlemen, good morning.  It is still

morning, although I know that you all have been waiting patiently. 

Part of the delay, a major part of the delay is that one of your

colleagues, [Juror Number 15], realized that he knew one of the

witnesses that testified yesterday.  He didn’t recognize the name, but

when the witness came into the courtroom, he recognized the person
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and knew them [sic].  So he went [sic] us a note and advised us of

that. We had a discussion.  As a result of that, the fact that he knew

one of the witnesses before the trial, he’s been excused.

Okay.  He did say that he had mentioned to one or two of you

something about knowing a witness.  Does anybody—what I would

ask is, without saying anything, just tell us if you had any discussion

with [Juror Number 15] about the fact that he may have known a

witness.  Can you just raise your hand?

So, Juror Number 18, you already told us about your contacts

with him.  Did anybody else have any other discussion with [Juror

Number 15] about this issue that he may have known a witness?  No. 

Okay.

And let me just ask one follow-up question.  Would the fact

that [Juror Number 15] may have known a witness or knew a witness,

would that affect the ability of anybody that is here to be fair and

impartial and continue serving as a juror in this case?

No affirmative response. . . .

Counsel then approached the bench, and defense counsel renewed the motion for

mistrial.  Defense counsel contended that Juror Number 15 indicated that he spoke with two

jurors, but that only one juror came forward, and that “[o]bviously, someone here isn’t telling

the truth, and we don’t know why.”  The court denied the renewed motion for mistrial,

stating in part:

So it’s entirely possible, and, frankly, seems to me likely, that [Juror

Number 15] was mistaken as to who he may have mentioned it to. 

Not that anyone is deliberately lying about this, and all the jurors have

been asked about it, and all the jurors have indicated they don’t have

any—that none of this would affect their ability to be fair.

In judging their demeanor in responding to my questioning, I

believe that is an honest belief on the part of the jurors and alternates
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that are present at the moment.  And I don’t find that there is any

compelling reason or apparent reason for a mistrial in this case.  It’s

unfortunate that we found out from [Juror Number 15] after the trial

began, but that is understandable.  Under the circumstances, it doesn’t

appear that a mistrial is appropriate.  So I’ll deny request for mistrial.

After this, defense counsel again renewed the motion for mistrial, this time indicating

that Juror Number 15 stated that he spoke to three jurors about this matter.  The court denied

the motion for a third time.

There is no dispute in this case that the trial court properly exercised its discretion in

excusing Juror Number 15.  Appellant’s claim, however, appears to be that by speaking with

other jurors about his acquaintance with one of the witnesses, Juror Number 15 committed

misconduct that affected appellant’s right to be tried by an impartial jury.  It is well settled

that a criminal defendant’s right to be tried by an impartial jury “is one of the most

fundamental rights under both the United States Constitution and the Maryland Declaration

of Rights.”  Dillard v. State, 415 Md. 445, 454-55 (2010) (citation and internal quotation

marks omitted).  “Implicit in the right to an impartial jury trial is the right to have the jury’s

verdict be ‘based solely on the evidence presented in the case.’” Johnson v. State, 423 Md.

137, 148 (2011) (citations omitted).

If the violation of a defendant’s right to an impartial jury trial due to juror misconduct

is alleged at trial, it falls within the broad discretion of the trial court to determine whether

a mistrial or some other action is appropriate.  Wardlaw v. State, 185 Md. App. 440, 451

(2009).  An appellate court will not interfere with the trial court’s decision on a motion for
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mistrial, “absent a clear abuse of discretion,” because the “trial judge is in the best position

to evaluate whether a defendant’s right to an impartial jury has been compromised.” 

Summers v. State, 152 Md. App. 362, 375, cert. denied, 378 Md. 619 (2003).  This exercise

of discretion “extends to matters concerning juror misconduct or other such irregularity in

the conduct of others which may affect the jury.”  Eades v. State, 75 Md. App. 411, 420, cert.

denied, 313 Md. 611 (1988). 

Here, the trial court questioned Juror Number 15, as well as Juror Number 18, the

juror that was identified as one of the individuals that Juror Number 15 told about his

acquaintance with the witness.  After learning that Juror Number 15 did not say anything to

Juror Number 18 about Juror Number 15’s opinion of the witness’s credibility, and after

ascertaining that Juror Number 18 could be fair and impartial, Juror Number 18 was

permitted to continue on the jury.  We discern no abuse of discretion in that ruling.

The court also individually questioned the forewoman, Juror Number 12, based on

Juror Number 15’s representation that he spoke to her as well.  Juror Number 12 did not

recall any such conversation with Juror Number 15.  After this, the court brought all the

jurors into the courtroom and collectively questioned them about whether Juror Number 15

had spoken to them about his acquaintance with a witness.  No one else indicated that he had. 

Moreover, no one indicated that he or she could not be fair and impartial in continuing to

serve.  Again, we are persuaded that the trial court conducted a more than adequate
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investigation under the circumstances and properly exercised its discretion in denying the

motions for mistrial.

Appellant cites several misconduct cases in support of his argument that his jury was

not impartial.  Because these cases concern much more egregious examples of juror

misconduct, they are entirely inapposite.  See Johnson, 423 Md. at 149 (noting that

misconduct was “clear and intentional” when one juror inserted a battery into a powerless

cell phone in order to gain access to electronically stored data that was not admitted during

trial); Dillard, 415 Md. at 448 (calling into question the impartiality of two jurors where,

following the testimony of the State’s primary law enforcement witness, these jurors “patted

the witness on the back and commended him for doing a ‘good job’”); Wardlaw, 185 Md.

App. at 452 (holding that a juror’s overnight Internet research of oppositional defiant

disorder, and her subsequent reporting of her finding that lying is associated with that

disorder, was “egregious misconduct”).  By contrast, Juror Number 15 merely realized that,

after Walker testified in court, he remembered the witness from high school.  According to

the record, that information, and that information alone, was conveyed to one other juror,

Juror Number 18, who indicated that he could nonetheless remain fair and impartial.

Finally, with respect to appellant’s claim that, based on Juror Number 15’s

representation that he told two more jurors about recognizing Walker, someone on the jury

had to be lying, it is “clear that the conduct of a criminal trial is committed to the sound

discretion of the trial court, and the exercise of that discretion will not be disturbed on appeal
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absent a clear showing of abuse.”  Bruce v. State, 351 Md. 387, 393 (1998) (upholding the

trial court’s decision not to question jurors regarding whether they had been tainted).  We are

unable to conclude that the trial court abused its discretion in not subjecting all of the jurors

to further interrogation.  The fundamental rationale for this deference is that the trial judge

“is physically on the scene, able to observe matters not usually reflected in a cold

record . . . .  The judge has his finger on the pulse of the trial.”  State v. Cook, 338 Md. 598,

615 (1995).  

IV.

Appellant next asserts that the trial court erred in playing a recording of a telephone

call between Zakiya Brown and appellant’s father, Dirk Wright, because (1) the risk of unfair

prejudice substantially outweighed any probative value; and, (2) the court erroneously ruled,

after the call was played, that it could be considered substantively by the jury.  The State

counters that this phone call was probative to show that Brown received an earlier phone call

on the date in question from appellant.  Further, the State contends that the phone call

between Brown and Wright was properly admissible as a prior inconsistent statement by

Brown.

During direct examination, Brown agreed that appellant called her on the day in

question between 11:00 a.m. and 12:00 p.m. and told her that the police were chasing him. 

Appellant had called moments earlier and told Brown that he would be returning his father’s

black SUV.
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On cross-examination, Brown testified that she really did not know if appellant

actually had the SUV on the day in question, and that it was possible that someone else had

the SUV at that time.  Brown also changed her prior testimony, indicating that she was not

sure if appellant was the person that called her or told her that he was being chased by police. 

And, Brown maintained that she was not sure which specific day appellant called her.

On redirect, the State requested permission to confront Brown with a “jail call.”

Defense counsel objected on the grounds that the call did not involve appellant, could not be

authenticated, and was hearsay.  The court overruled the objection, stating that Brown might

be able to identify the voices on the call.

The State played a portion of a recorded phone conversation from August 19, 2010,

and Brown confirmed that both her and Wright’s voice were on the recording.  Following

this, appellant’s objection on the grounds of lack of authentication was overruled.

After being confronted with the recording, Brown agreed that she spoke with Wright

the evening of August 19, 2010, but she did not recall speaking to Wright about appellant. 

The State then offered to play the recorded phone call.  Prior to playing the call, defense

counsel objected on the grounds that the probative value was greatly outweighed by the

danger of unfair prejudice, and because the recording was hearsay and “would violate the

confrontation clause.”  Defense counsel argued that everything that was stated by Wright in

the phone call would be hearsay.  Again, prior to playing the recording, the trial court

observed that the proffered call was not testimonial, and thus would not implicate the
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Confrontation Clause, and was not being offered for the truth of the matter asserted.  The

court overruled the objection, but granted defense counsel a continuing objection.

The recording was then played for the jury, and after Brown identified her voice on

the recording, the parties agree on appeal that the jury heard only the following from Brown:

Well, all I know is I know the scariest 30 minutes I was sitting

in my house, I was going from the front door, to the back door, to the

front door, to the back door, trying to see if I see this boy running up

the street, running to my house, seeing the police chasing behind him,

see if he trying to park.

That was for 30 minutes. I was terrified, because I could hear

him on the voice.  He was like, “Oh my God, Boo. They getting ready

to get me. They getting ready to get me, Boo. The police behind me.

They about to get me.” And I heard somebody say, “Turn right. Turn

right. Turn left. Turn left. Oh, they crashed. You can get away. Turn

right. Turn right. Turn left.”

I’m like, Jamal, Jamal. And I could just hear.  I could just hear

it. And then about 20 minutes later, I heard he called back from that

number and he was saying—because for a long time I could hear it,

and I could hear the police cars chasing him. And I know he in the

truck, because his dumb ass friends don’t have cars. And I know this

motherfucker in the truck.

So I’m like (indiscernible). He called back again, and I heard

the dude say, “Rhode Island Avenue right there.” And then I’m

thinking he’s somewhere near my house, so I was just going from the

front door to the back door. I left all the doors unlocked and open, just

in case if he was running, he could have just ran in the house. And I

was like, he run in the house, I don’t know who’s running in the house

with him. I don’t know—

When testimony resumed, Brown agreed that she had heard appellant’s voice earlier

that day, including when he or other people in the car said, “[t]urn left, turn right.”  She also
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heard appellant say that the police were chasing him.  On recross-examination, Brown again

altered her testimony, contending that she was not sure that the voice that she heard was

actually appellant’s voice.  Brown testified that she never saw appellant inside the SUV and

that appellant never took the SUV from his father.

Defense counsel then asked the trial court to instruct the jury that they could only

consider the phone call that was played in court for purposes of impeachment.  The court

disagreed, having now heard the phone call, on the grounds that “[w]hat he played to the jury

here was only statements made by the witness,” i.e., Brown.  The court overruled the request

for a limiting instruction and ruled Brown’s recorded statement could be used substantively.4

“Trial judges generally have ‘wide discretion’ when weighing the relevancy of

evidence.”  State v. Simms, 420 Md. 705, 724 (2011) (citations omitted).  Although “trial

judges are vested with discretion in weighing relevancy in light of unfairness or efficiency

considerations, trial judges do not have discretion to admit irrelevant evidence.”  Id.  “The

de novo standard of review is applicable to the trial judge’s conclusion of law that the

evidence at issue is or is not ‘of consequence to the determination of the action.’”  Id. at 725

(citations omitted).  “Thus, we must consider first, whether the evidence is legally relevant,

and, if relevant, then whether the evidence is inadmissible because its probative value is

 The trial court ruled that Brown’s recorded statement could be used substantively4

under Rule 5-802.1(c), “because it’s a statement of identification by her.”  We note that we

can affirm a trial court’s evidentiary ruling on any basis.   Ellett v. Giant Food, Inc., 66 Md.

App. 695, 700 (1986) (“A judgment may be affirmed on any ground adequately shown by

the record whether or not relied upon by the trial court.”).
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outweighed by the danger of unfair prejudice, or other countervailing concerns as outlined

in Maryland Rule 5-403.”  Id.

As for appellant’s initial claim of unfair prejudice, in Odum, the Court of Appeals

explained:

We have said that relevant evidence is admissible, under

Maryland Rule 5-402, subject to the court’s exercise of discretion to

exclude it, under Maryland Rule 5-403, “if its probative value is

substantially outweighed by the danger of unfair prejudice, confusion

of the issues, or misleading the jury.” Petitioner argues that the court

abused its discretion by admitting the evidence because it unfairly

prejudiced his right to a fair trial.

As we consider that argument, we keep in mind that “the fact

that evidence prejudices one party or the other, in the sense that it

hurts his or her case, is not the undesirable prejudice referred to in

Rule 5-403.” [LYNN] MCLAIN, [MARYLAND EVIDENCE STATE &

FEDERAL] § 403:1(b) (2d ed. 2001); accord JOSEPH F. MURPHY JR.,

MARYLAND CRIMINAL EVIDENCE HANDBOOK § 506(B) (3d ed. 1993

& Supp. 2007). Evidence may be unfairly prejudicial “if it might

influence the jury to disregard the evidence or lack of evidence

regarding the particular crime with which he is being charged.”

MCLAIN, supra, § 403:1(b). The more probative the evidence is of the

crime charged, the less likely it is that the evidence will be unfairly

prejudicial.

It has been said that “[p]robative value is outweighed by the

danger of ‘unfair’ prejudice when the evidence produces such an

emotional response that logic cannot overcome prejudice or

sympathy needlessly injected into the case.” MURPHY, supra,

§ 506(B) (emphasis in original). 

 412 Md. at 615 (alterations in original) (bold emphasis added).

Here, the probative value of the phone call between Brown and Wright was

substantial.  Brown was equivocal throughout her testimony concerning whether appellant
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called her following the underlying incident to tell her that the police were chasing him.  The

fact that appellant was apparently trying to evade capture was relevant to his consciousness

of guilt.  See Simms, 420 Md. at 726 (observing that “[a] person’s post-crime behavior often

is considered relevant to the question of guilt because the particular behavior provides clues

to the person’s state of mind”).  That Brown told Wright that she heard appellant say, “They

getting ready to get me. They getting ready to get me, Boo. The police behind me. They about

to get me,” was obviously relevant.  We also are persuaded that the phone call was not

unfairly prejudicial, because it was unlikely the evidence would have created such a response

in the jury whereby emotion would overcome reason and logic.  The trial court properly

exercised discretion in admitting the evidence.

Moreover, the trial court also properly ruled that the evidence could be considered

substantively.  Rule 5-802.1 provides:

The following statements previously made by a witness who

testifies at the trial or hearing and who is subject to cross-examination

concerning the statement are not excluded by the hearsay rule:

(a) A statement that is inconsistent with the declarant’s

testimony, if the statement was (1) given under oath subject to the

penalty of perjury at a trial, hearing, or other proceeding or in a

deposition; (2) reduced to writing and was signed by the declarant; or

(3) recorded in substantially verbatim fashion by stenographic or

electronic means contemporaneously with the making of the

statement[.]

The Court of Appeals explained what is required for the admission of prior

inconsistent statements:
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We hold that the factual portion of an inconsistent out-of-court

statement is sufficiently trustworthy to be offered as substantive

evidence of guilt when the statement is based on the declarant’s own

knowledge of the facts, is reduced to writing and signed or otherwise

adopted by him, and he is subject to cross-examination at the trial

where the prior statement is introduced.

Nance v. State, 331 Md. 549, 569 (1993) (footnote omitted).

Brown agreed that the voice on the recording belonged to her.  Not only was Brown

subject to cross-examination, but it was apparent that this recording was made in

substantially verbatim fashion, contemporaneously with the conversation.  Accordingly, the

statement was properly admissible as substantive evidence under Rule 5-802.1(a).

V.

Appellant next challenges the admission of three photographs of the SUV on the

grounds that they were irrelevant.  The State responds that these photographs depicted the

SUV that witnesses saw appellant get in to flee the scene of the underlying crime.  Further,

the photos depicted the SUV from which gunshots were fired at Officer Boone.

On the morning of the day in question, Officer Boone saw a black Chevy Suburban

run a stop sign, almost causing a collision, near 38th Avenue and Volta Street in Hyattsville,

Maryland.  Officer Boone drove his marked cruiser behind the SUV and called in the license

tag.  While waiting on a response, the officer turned on his emergency equipment, and the

SUV, occupied by four African-American males, sped up to almost seventy miles per hour. 

At around this same time, Officer Boone observed muzzle flashes, black handguns, and five

or seven gunshots coming from the right-rear passenger side of the vehicle, as well as the
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driver’s side rear.  Officer Boone attempted to “yield left,” but ran into a meter and disabled

his police vehicle.  Officer Boone identified a photograph of the SUV.

Photographs of the outside of the SUV were identified by an evidence technician

during trial.  Defense counsel objected to the photographs, and the following ensued:

[DEFENSE COUNSEL]: Your Honor, the probative value is

outweighed by the possibility of unfair

prejudice.  It looks like it might be some

sort of bullet scraping, but we don’t

know what it is.  There is no way to

authenticate it.  I think if these photos are

introduced to the jury, they’re going to go

on impressions that are not—

[PROSECUTOR]: The testimony was that damage was

present on the vehicle and when she did

the photo of it.  I was not going to ask her

for an opinion as to the cause of the

damage.

THE COURT: That answer will be what?

[PROSECUTOR]: I was not going to ask her for an opinion

as to what caused the damage.  That

would be outside of her knowledge.

THE COURT: Why do we care that this vehicle had

damage on it?

[PROSECUTOR]: I think it’s within argument that the

scrape is relevant to exactly what that’s

near, the location where the shots were

fired.

THE COURT: This is damage that—
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[PROSECUTOR]: It could have resulted from shots being

fired, from where the shots were fired.

THE COURT: From inside the car?

[PROSECUTOR]: Outside the vehicle.  From the previous

officer’s testimony connected with this

witness.  She can’t specifically say it was

caused by the bullet, but it’s what would

be proffered later.

THE COURT: You can have her identify what she

observed on the vehicle.  Overruled.

State’s Exhibits 26, 27, and 28, photos of the SUV, were admitted over objection.  We

have already set forth the standard for admission of relevant evidence in this opinion.  In

addition, in determining the admissibility of any photograph, this Court has acknowledged

that the trial judge must make a two-part assessment: “first, the judge must decide whether

the photograph is relevant, and second, the judge must balance its probative value against its

prejudicial effect.”  Thompson v. State, 181 Md. App. 74, 95 (2008) (citations and internal

quotation marks omitted), aff’d, 412 Md. 497 (2010).  “A photograph is relevant if it assists

the jury in understanding the case or aids a witness in explaining his testimony.” Id. (citations

and internal quotation marks omitted).  If relevant, the prejudicial effect of the photographs

must not substantially outweigh their probative value. Id.  The determination of admissibility

“falls within the ‘very broad’ discretion of the trial judge, which ‘will not be disturbed unless

plainly arbitrary.’”  Id. (citations omitted).  Finally,

it is extremely difficult to find cases [where] the trial court’s ruling, as

to the admission or exclusion of photographs, constituted reversible
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error.  The very few cases finding reversible error are ones where the

trial courts admitted photographs which this Court held did not

accurately represent the person or scene or were otherwise not properly

verified.

Id. (citations and internal quotation marks omitted).

Witnesses testified that appellant left the scene in a dark-colored SUV.  The photos

depict a corresponding SUV that was found abandoned in the District of Columbia.  That

SUV contained evidence, a prescription bottle, that suggested appellant had been inside that

vehicle, and appellant’s fingerprints were found on the exterior of the driver’s door and

window.

Further, the three photographs depict damage to the right exterior side of the SUV. 

There is no claim that these photos are not of the SUV that was involved in the incident,

including the incident involving shots being fired at Officer Boone.  As the State stated, the

photos suggest that damage could have been sustained during this running gun battle. 

Therefore, they certainly are probative to understanding Officer Boone’s testimony,

considering that appellant was originally charged with attempted second degree murder of

Officer Boone.  Moreover, we are also persuaded that any unfair prejudice does not

substantially outweigh the photographs’ probative value.  This conclusion is supported by

the evidence technician’s testimony verifying that the photographs were of the SUV that was

found in connection with this case.  Accordingly, we conclude the trial court properly

exercised its discretion in admitting the photographs of the SUV.
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VI.

Finally, appellant asserts that the court erred in giving an expert opinion testimony

instruction when no expert testified at trial.  Recognizing that there was no objection to the

instruction, appellant asks us to exercise plain error review.  The State responds that, where

appellant affirmatively requested the instruction, we should deem this issue unpreserved and

unworthy of plain error review.  We agree with the State.

Appellant filed a list of proposed jury instructions, and that list included a request for

the pattern jury instruction on expert opinion testimony.  Md. State Bar Ass’n, Maryland

Criminal Pattern Jury Instructions 3:14 (2012). At the end of trial, the court informed the

parties that it would give the expert opinion testimony instruction, and appellant failed to

object.  During instructions, the court gave that pattern instruction as follows:

Now, an expert is a witness who has special training or

experience in a given field.  You should give expert testimony the

weight and value you believe it should have.  You are not required to

accept any expert’s opinion.  You should consider an expert’s opinion

together with all of the other evidence.  In weighing the opinion of an

expert, you should consider the expert’s experience, training, and

skills, as well as the expert’s knowledge of the subject matter about

which the expert is expressing an opinion.

Appellant did not object to this instruction.

Rule 4-325(e) specifically provides:

Objection.  No party may assign as error the giving or the failure to

give an instruction unless the party objects on the record promptly

after the court instructs the jury, stating distinctly the matter to which

the party objects and the grounds of the objection. Upon request of

any party, the court shall receive objections out of the hearing of the
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jury.  An appellate court, on its own initiative or on the suggestion of

a party, may however take cognizance of any plain error in the

instructions, material to the rights of the defendant, despite a failure

to object.

Compliance with this Rule requires that:

There must be an objection to the instruction; the objection must

appear on the record; the objection must be accompanied by a definite

statement of the ground for objection unless the ground for objection

is apparent from the record and the circumstances must be such that

a renewal of the objection after the court instructs the jury would be

futile or useless.  

Bowman v. State, 337 Md. 65, 69 (1994) (citations and internal quotation marks omitted).

Here, it is clear that the issue is unpreserved for appellate review.  As for appellant’s

request for plain error review, we decline to undertake such review, because appellant is not

entitled to plain error review.  Where a party affirmatively waives an objection, plain error

review is not available.  See State v. Rich, 415 Md. 567, 580 (2010) (“Forfeited rights are

reviewable for plain error, while waived rights are not.”); Carroll v. State, 202 Md. App. 487,

509 (2011) (“[T]he Court of Appeals has discussed the interplay between waiver and plain

error review, and it has made clear that issues that a party has affirmatively waived are not

subject to plain error review.”), aff’d, 428 Md. 679 (2012).  Here, in addition to failing to

object to the expert opinion testimony instruction, appellant expressly requested that the trial

court give that instruction.  Therefore, we conclude that appellant affirmatively waived his
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objection to the expert opinion testimony instruction, and accordingly, is not entitled to plain

error review.5

JUDGMENTS OF THE CIRCUIT COURT

FOR PRINCE GEORGE’S COUNTY

AFFIRMED; APPELLANT TO PAY COSTS.

 In addition, a party cannot claim error on appeal where the trial court granted all of5

the relief requested by that party on the matter in question.  See Smith v. State, 69 Md. App.

115, 123 (1986) (holding that Smith’s objection to the State’s closing argument was not

preserved for this Court’s review, because Smith “received the relief he requested; thus,

absent a motion for mistrial or cautionary instruction, there is nothing for this court to

review”); Buzbee v. State, 58 Md. App. 599, 618 (“Since appellant obtained all of the

requested relief to which he was entitled, we see no issue remaining to address.”), cert.

denied, 300 Md. 794 (1984); Johnson v. State, 9 Md. App. 37, 40 (“Since the trial judge

granted all the relief that was requested and no further objection was made by appellant’s

trial counsel, there is nothing before this court to review.”), cert. denied, 258 Md. 728 (1970).
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