
                                    

UNREPORTED

IN THE COURT OF SPECIAL APPEALS

OF MARYLAND

No.  1509

September Term, 2013

WILLIAM JUSTIN CAMPBELL

v.

STATE OF MARYLAND

Meredith, 

Reed,

Raker, Irma S.

(Retired, Specially Assigned),

JJ.

Opinion by Raker, J.

          Filed: March 16, 2015



William Campbell, appellant, was convicted in the Circuit Court for Baltimore County

of first and second degree rape, kidnapping, armed robbery, robbery, false imprisonment and

theft under $1,000.  Appellant presents the following question for our review:

“Whether the evidence produced at trial was legally sufficient

for the jury to find Campbell guilty of rape in the first degree

beyond a reasonable doubt”

We shall hold that the evidence was sufficient and affirm.

I.

Appellant was indicted by the Grand Jury for Baltimore City with the offenses of first

and second degree rape, kidnapping, armed robbery, robbery, first and second degree assault,

use of a firearm in the commission of a crime of violence, false imprisonment and theft under

$1,000.  The jury convicted appellant of first and second degree rape, kidnapping, armed

robbery, robbery, false imprisonment and theft under $1,000.   The court sentenced appellant1

to life imprisonment for first degree rape, a consecutive term of incarceration of thirty years

for the kidnapping and a concurrent term of incarceration of twenty years for armed robbery.  2

The following evidence was presented at trial.

The State entered a nolle prosequi to first and second degree assault and use of a1

firearm in a crime of violence.

The court merged the second degree rape with the first degree rape, the robbery with2

armed robbery and the false imprisonment with kidnapping for sentencing purposes.

Appellant later moved to correct an illegal sentence and argued successfully that the

court should merge the kidnapping and first degree rape charges. 



Appellant and Kenyon Waller were driving down a Baltimore County street when they

saw a seventeen-year-old girl, “TM,”  standing at a bus stop.  Appellant exited his vehicle,3

grabbed TM and pushed her into the front passenger seat of his SUV.  TM tried to escape,

but the door would not open.  At that point, Waller rose up out of the back seat, pointed a gun

at her, told her “don’t fucking look at me,” instructed her to look straight ahead and not to

do anything that would draw attention to the vehicle.  For most of the ride, Waller remained

relatively quiet.  According to TM, appellant stated as follows:

“[PROSECUTOR]: Okay.  So, the driver was talking to the

gunman?

[TM]: Yes.

[PROSECUTOR]: And what did he say about you?

[TM]: He was like she’s pretty ain’t she?  And then he was, kept

saying like — hold on.

[PROSECUTOR]: That’s good.  You’re doing good.  Take a

drink.  Take a breath.

[TM]: And then he was just like, if you messin with a ratchet  

[ ] like me, you wouldn’t have to worry about shit like this. 

Like, like — basically I wouldn’t have to worry about getting

kidnapped if I was messin with people like him.

* * *

[PROSECUTOR]: Okay. Did you talk back to any of them?

Either one of them?

Because the victim is a minor, and because of the nature of the offenses, we shall use3

initials in lieu of the victim’s name.
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[TM]: . . . I just kept telling them don’t kill me.  Like I wasn’t

crying or anything like that.  I was just trying to keep as calm

because I didn’t want to scare them.  And then they all of a

sudden shoot me like or anything.”

Appellant stopped the vehicle in a secluded area, grabbed TM’s backpack out of her

lap and searched it.  After he took her wallet, headphones, phone, identification “and 

everything[,]” he threatened TM.  She testified as follows: 

“[PROSECUTOR]: When they took your I.D.’s, did they say

anything to you about your — about I.D.’s?

[TM]: Yeah, because they had my address on there.  And then

he just kept saying that, that if I say — 

[PROSECUTOR]: Wait a minute, who’s he?

[TM]: The one in the front.  The driver [appellant] just kept

saying if — like if I say anything he know where I live at that

he’s going to come and kill me.  That he just kept saying if I try

to get out or anything now anyway, it was cars following us the

whole time.  So, it’s no where, no where that I can get away.  He

would just kept making it seem like it’s no way out.”

While appellant continued to search the backpack for more valuables, Waller began to touch

TM’s neck and ask her questions about her necklace.  Waller ordered her into the back seat. 

Once she was in the back seat, he told her to “take that shit off.”  At first, TM was confused

by the instruction and, believing he was searching for valuables, took off her boots.  After

she realized what he was talking about, she removed all her clothing.  TM testified that “He

still had the gun.  He told me don’t look at him.  When I was faced this way, at that point I

didn’t know what was going on until I felt him actually like in, like in me.”  He penetrated
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her vaginally with his penis from behind.  She testified that the rape did not last long, but she

believed that he ejaculated.  She was not sure if he used a condom. 

Immediately after the rape, while TM was putting her clothing back on, appellant

turned to Waller to express concern not that he had just raped TM but “she playing with us,

like she taking her stuff back.  She — he thought I took my I.D. back because he lost my

I.D.”  At no point during the rape did appellant express surprise.

Appellant drove to an apartment complex and parked next to a dumpster.  Waller got

out of the car with TM, who“just kept saying just don’t shoot me in the back, and stuff like

that.”  He told her “fuck, I don’t like killing you.”  He escorted her into the basement of one

of the apartment buildings, where he instructed her to sit and told her that she “better not get

up” until the men had left.  After Waller left, TM remained in the basement for several

minutes, during which she feared for her life and believed that the men might return to kill

her because “they already did everything.”  

After exiting the building, TM testified that she “just didn’t know what to do at that

moment” and began walking with no particular destination.  She passed a local high school,

where a young man asked her if she was injured, but she “didn’t want to say anything to no

man.”  After she failed to respond, the student ran ahead of her to the high school for

assistance.  The school contacted the police, who questioned TM and took her to be

examined by a SAFE nurse.  Police identified TM’s cell phone carrier and set up “emergency
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pinging” to alert them to the location of the phone using GPS technology.  Once they

established an “active ping,” officers located appellant and Waller and arrested both of them.

Appellant made a series of statements to police, which were recorded on video and

played for the jury.  While his story was not consistent over the course of the interviews, he

made repeated sexual comments about TM.  At one point, he told officers that TM entered

the vehicle willingly.  He described her decision as follows:

“I pulled up.  Hey, how you doing?  I was flirting with her. 

That’s what I do.  If you look at my phone, I deal with a lot of

women.  I ride — I got a girlfriend but I sleep with a lot of

women.  That’s just how I — that’s me.  I pulled over.  I was

talking to her, flirting with her.  She got in the car. . . .”

Later in the interview, appellant admitted that Waller threatened TM with a gun.  He

described his behavior at the time as follows:

“[DEFENDANT]: . . . And I swear she grabbed my hand, she

was, she was actually rubbing my hand.  And she was like, you

sure you’re not (inaudible) — I’m like, sweetie, you’re good. .

. . and then, when I felt that she was scared, like really to that

point where she was really terrified, I parked.  I parked the car. 

I got out and went in [to an apartment] with them.  And I’m like

you alright and she’s like, she just kept — she was scared like

he going to shoot me.  And he was.  He was going to shoot her. 

And I’m like, yo she good?  Like oh, you shoot her we’re going

to go to jail.  Flat out, you shoot her we’re going to jail.

DETECTIVE MARSTELLER: What did you guys do in the

apartment?

[DEFENDANT]: That was it.  She, she, she, she had sex.  She

was like, well, can I just please ya all?  And that’s everything I

love. She’s like can I please ya all just so you all don’t do
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nothing to me?  I said, Shorty, you, you good.  You good. 

Nothing’s going to happen to you.  You’re okay.

DETECTIVE MARSTELLER: So what did she do?

[DEFENDANT]: She, she sucked his dick.  She fucked him.  She

wanted — she grabbed — she kept — she was, she was, she was

flirtatious.”

At the close of the State’s case, appellant moved for a judgment of acquittal as to the

first degree rape charge.  The court reasoned as follows:

“I think certainly at this level the Court is obliged to analyze and

weigh and balance the evidence in the light most favorable to

the State, and, in doing so, I believe that there is evidence, direct

and circumstantial, that would allow a reasonable jury to

conclude that the Defendant knowingly aided, counseled,

commanded or encouraged the commission of the crime,

including the crime of rape, or communicated to the primary

actor in the crime that he was ready, willing and able to lend

support if needed under the circumstances.

So I shall respectfully deny the motion for judgment of

acquittal asserted at the close of the State’s case.”

The jury convicted appellant of first and second degree rape, kidnapping, armed robbery,

robbery, false imprisonment and theft under $1,000.  The court sentenced appellant to life

imprisonment for first degree rape and a term of incarceration of twenty years for armed

robbery.  

This timely appeal followed.
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II.

Appellant argues that the evidence produced at trial was not legally sufficient for the

jury to find him guilty of rape.  Since appellant did not personally rape TM, the State relied

on the theory of accomplice liability to convict him at trial.  He alleges that he was

rummaging through TM’s backpack in the front seat during the rape, while the rape, which

occurred in the back seat, lasted about a minute.  He avers that he did not act as a lookout,

encourage Waller or assist him in completing the rape.  Additionally, he argues that he did

not counsel, command or encourage Waller to commit the rape.  Finally, appellant contends

that there is no evidence that he knew that TM would be raped or that he intended that she

would be raped when he abducted and kidnaped her for the robbery.  Instead, all of his

actions can be explained by his participation in the robbery.  He alleges that he kidnaped TM

and drove her to a secluded location because he intended to rob her and that he was unaware

that she would be raped.

The State argues that it need not produce direct evidence that appellant and Waller

pre-arranged to rape the victim or reached an explicit agreement because appellant provided

actual aid to Waller.  Appellant drove the vehicle, grabbed TM off the street, shoved her into

the vehicle and threatened her immediately before the rape.  The State contends that the jury

was free to infer that appellant did not intend merely to rob TM.  It would have been equally

profitable, less risky and easier to steal TM’s backpack.  Unless appellant had something

more than armed robbery in mind, there was no reason to kidnap TM, drive to a secluded
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location and then leave her in a third location.  Further, appellant did not appear surprised by

the rape and did not attempt to intervene, strange behavior for someone who did not

anticipate that a rape would occur.  From this evidence, the jury was permitted to find that

he aided and abetted in the rape.

III.

When an appellate court reviews a claim of lack of sufficiency of the evidence, the

court will affirm if “after reviewing the evidence in the light most favorable to the

prosecution, any rational trier of fact could have found the essential elements of the crime

beyond a reasonable doubt.”  Jackson v. Virginia, 443 U.S. 307, 319 (1979) (emphasis in

original).  Our duty is to “determine whether the verdict was supported by sufficient

evidence, direct or circumstantial, which could convince a rational trier of fact of the

defendant’s guilt of the offenses charged beyond a reasonable doubt.”  White v. State, 363

Md. 150, 162 (2001).  In making this determination, we defer to the fact finder’s opportunity

to assess the credibility of the witnesses, weigh the evidence and resolve any conflicts in the

evidence.  Sparkman v. State, 184 Md. App. 716, 740 (2009).  We do not re-assess the

credibility of the witnesses or re-weigh the evidence.  State v. Smith, 374 Md. 527, 533-34

(2003).  Instead, “[t]he primary appellate function in respect to evidentiary inferences is to

determine whether the trial court made reasonable, i..e., rational, inferences from extant facts. 
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Generally, if there are evidentiary facts sufficiently supporting the inference made by the trial

court, the appellate court defers to the fact-finder . . . .”  Id. at 547.

Appellant may be guilty of first degree rape as a principal in the second degree even

though he did not personally commit the rape.  See Pope v. State, 284 Md. 309, 331-32

(1979).  Cf. Stebbing v. State, 299 Md. 331, 357 (1984).  The Court of Appeals has described

a principal in the second degree as follows:

“The principal in the second degree differs from the principal in

the first degree in that he does not do the deed himself or

through an innocent agent but in some way participates in the

commission of the felony by aiding, commanding, counseling or

encouraging the actual perpetrator.  Unless he contributed actual

aid it is necessary that his approval should be manifested by

some word or act in such a way that it operated on the mind of

the perpetrator. . . . Guilt or innocence of the abettor is not

determined by the quantum of his advice or encouragement.  If

it is rendered to induce another to commit the crime and actually

has this effect, no more is required.”

Pope, 284 Md. at 331-32 (internal citations and quotations omitted).  Because the State

alleged that appellant provided actual aid, it was not necessary for the State to show that he

manifested his approval by any word or act or that his encouragement operated on the mind

of the perpetrator.  We need not analyze whether his comments about TM were sufficient for

this purpose.  Instead, it is sufficient that the State show that appellant provided actual aid

or assistance to Waller and that appellant either intended to further the rape or intended to

further another crime and knew that rape was substantially certain to follow.  See id. at 332. 
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Appellant argued at trial that everything he did was intended to further the robbery,

not the rape.  TM, however, described his mental state as follows:

“[DEFENSE COUNSEL]: Okay.  In fact, it’d be fair to say that

that at the point when you went in the back seat, the driver’s

focus was more on the —

[TM]: No, I, I don’t want to say it’s fair to say anything.  No, his

focus probably — obviously was focused on me too.  Because

you have me in your car.  You the one that grabbed me.  So, he,

he got to be thinking about me.  Mind you he’s doing a crime. 

So, maybe he might be robbing me at the time, but he also

thinking about me too.  I’m still in his presence.  So, no that’s

not — it’s not fair to say anything.”

She testified that, because appellant was the one that grabbed her, “[i]f it wasn’t for him, I

don’t even know if I would . . . if it would have even happened.”  

In addition, there were at least six facts from which a jury might have inferred that

appellant aided the rape.  First, appellant grabbed TM off of the street and forced her into his

SUV.  If appellant and Waller had intended merely to rob TM, there would have been no

need to kidnap her off of the street in broad daylight.  It would have been far less risky to

simply grab her backpack and flee.  Second, for similar reasons, it would make little sense

for Waller to hide in the back seat for a simple robbery.  Third and fourth, appellant’s sexual

remarks to both the actual rapist and the victim would support an inference that he intended

to aid Waller in assaulting TM.  During the car ride, he remarked to Waller “she’s pretty ain’t

she?” and told TM, “if you messin with a ratchet [ ] like me, you wouldn’t have to worry

about shit like this.”  Fifth, appellant drove to a secluded location and parked his vehicle. 

Although appellant was driving, Waller was a passenger and could have searched TM’s

10



possessions while the vehicle was moving.  A jury might have inferred that taking the victim

to a secluded location and holding her there, before releasing her at a third location,

demonstrated that appellant had something more than robbery in mind.  Finally, TM testified

that, after appellant had grabbed her backpack out of her lap and taken her valuables, he took

her student I.D. and threatened her.  At that point, appellant had possession of TM’s

valuables and the taking element of the robbery was essentially complete.  Yet, appellant did

not release the victim.  Instead, he continued “making it seem like it’s no way out[,]” telling

the victim that she had nowhere to run and stating that they were being followed by other

vehicles.  One logical inference from the fact that appellant continued to confine the victim

after he had possession of her valuables is that he had another reason to keep her other than

the robbery, i.e., a sexual encounter.  

Appellant argues that his actions could have been explained by the fact that he

intended to rob TM.  If conflicting inferences are possible from the same evidence, we will

not re-weigh the evidence to determine which inference is correct.  State v. Smith, 374 Md.

at 547-48.  We determine only whether an inference was permissible.  Id.  In this case, given

the totality of the evidence and the jury’s position to assess the credibility of witnesses and

weigh the evidence, we find that a reasonable jury could have found appellant guilty of first

degree rape, as a principal in the second degree, beyond a reasonable doubt.

JUDGMENTS OF THE CIRCUIT

COURT FOR BALTIMORE COUNTY

AFFIRMED.  COSTS TO BE PAID BY

APPELLANT.
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