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Mary Jane Weiser, appellant, is a daughter of the late Mary Helen Jewell (“Helen”). 

In 2007, Helen established the “Mary H. Jewell Living Trust,” which she amended in 2011. 

On December 18, 2011, Helen died.  Appellant has a younger sister, Betty Bryant, and a

younger brother, Edward Jewell, Jr.  Appellant and her sister Betty were named the Successor

Trustees under the 2007 Trust, with Helen serving as the initial Trustee.  Generally speaking,

the 2007 Trust directed that, following Helen’s death, the trust property remaining after the

payment of final expenses would be divided in thirds and distributed outright to each of

Helen’s three children.  The 2011 amendment to Helen’s trust had the effect of removing1

appellant as a Trustee, and substituting her brother Edward as Trustee; additionally, rather

than an outright distribution to appellant and her siblings of one-third of the remaining Trust

corpus, the 2011 amendment directed that appellant’s one-third share be placed in a trust for

her, with Betty and Edward as trustees.  Betty and Edward were directed to provide appellant

with a monthly stipend of $1,400.00, and the amendment empowered Betty and Edward, in

their discretion, to pay appellant additional sums out of the Trust assets.  The 2011

Amendment did not change the provision in the 2007 Trust that Betty and Edward be paid

their one-third shares of the remaining Trust assets outright.

Appellant filed a number of actions in the Circuit Court for Anne Arundel County

challenging Betty and Edward’s management of the Trust and sought, although not timely,

to “invalidate” the 2011 amendment based upon her allegations of undue influence.  Every

The 2007 Trust also made specific cash gifts to certain designated individuals, which1

are not at issue here.



action filed by appellant, however, was resolved in favor of Betty and Edward.  Although our

review of the procedural history of this case appears, at first blush, to be extremely

complicated, the resolution of this appeal is not complicated.  The docket entries reflect that

appellant filed but a single paper which could arguably be considered a notice of appeal, and

that notice was timely only with respect to a single interlocutory ruling as to which

appellant’s brief contains no argument.  The sole document filed by appellant which arguably

constituted a notice of appeal was filed October 25, 2013, within 30 days after the circuit

court’s orders entered on October 9, 2013, granting summary judgment on the accounting

claim.  However, appellant’s brief contains no argument addressing those orders as required

by Maryland Rule 8-504(a)(6).  Accordingly, we will dismiss the appeal pursuant to

Maryland Rules 8-504(c) and 8-602(a)(8).

FACTS AND PROCEDURAL HISTORY

On April 10, 2012, appellant, acting pro se, filed a “Complaint for Temporary

Restraining Order Injunctive Relief and Accounting.”  The complaint made two principal

contentions: 1) that Betty and Edward mismanaged Trust property and otherwise breached

their fiduciary duties; and 2) that Helen had been incompetent at the time of the 2011

Amendment.  Betty and Edward, through counsel, filed an answer on May 21, 2012.  On

August 15, 2012, appellant filed a Certificate of Service, reflecting that she had served a

“Notice of Discovery” on counsel for Betty and Edward.  On September 28, 2012, Betty and
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Edward filed a certificate reflecting that they had provided appellant with their responses to

appellant’s request for production of documents.

On March 18, 2013, appellant filed a pleading captioned “Ad[d]endum Count 2

Financial Negligence and Mismanagement,” which purported to assert claims against Betty

and Edward as individuals and as trustees, and against the Trust.  Appellant made a variety

of allegations in the “addendum,” which appears to have been thereafter treated as an

amended complaint.  Among the allegations was an assertion that Betty, Edward, and a man

named Benson Fogle — who was not a party to the case — had “fraudulently cheated

[Helen] out of $100,000 in a business deal.”  Appellant also complained about the conditions

at the home she was renting from Betty, and made various demands, totaling $50,844, of

which $10,000 was for her “pain & suffering,” and $25,000 was for “one year labor

cleaning.”

On March 29, 2013, Betty and Edward filed a motion to strike the “addendum,” noting

that none of the issues raised in the addendum pertained to the gravamen of the original

complaint, which asked for an accounting, and that the claims raised in the addendum were

stale, failed to state a claim upon which relief could be granted, or were otherwise not

justiciable.

The record is replete with discovery notices, medical bills, bank statements, requests

for injunctive relief, and other filings by appellant, not all of which are related to the Trust. 

The Trust directed the Trustees to “sell, and convert to cash, as soon as possible all real
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property held as assets of the trust.”  After Betty advised appellant, via letter of May 30,

2013, that appellant would have to vacate the property by June 30, appellant responded by

filing a paper captioned “Request Relocation Funds,” in which appellant demanded

$900,000.00, which included $833,333.00 for a “house to live in” and $2,000.00 for “tow for

car.”  This “request” was denied without prejudice on August 27, 2013.

On August 21, 2013, Betty and Edward filed a motion for summary judgment,

supported by affidavit and other documents, demonstrating that the accounting appellant

sought in her original complaint had been provided, and that there had been no

mismanagement of trust assets.  Appellant did not file an opposition to the motion for

summary judgment.  Rather, on September 27, 2013, she filed a pleading entitled

“(Amendment) to: Add Defendant Benson Fogle.”  In that paper, appellant asserted that, at

some unspecified time, Helen had loaned Mr. Fogle, Betty, and Betty’s husband (i.e.,

William Bryant II) $100,000 “to purchase Artisan’s Art & Fram[e] Shop,” which loan was

“never repaid.”  The paper concluded with this statement: “Charging fraud cheating my

mother.”

Also on September 27, 2013, the scheduling order (which had been generated after

a scheduling conference on September 19) was filed.  As relevant here, the scheduling order

set the following deadlines: October 10, 2013, as the deadline to add new parties and/or to

amend a claim; October 25, 2013, as plaintiff’s deadline to name expert witnesses; and

November 22, 2013, as the discovery and dispositive-motions deadline.  The scheduling

4



order set a pretrial conference for December 5, 2013, at which time the trial date would be

determined.  The order reflects that appellant “refused to sign” it.

On October 4, 2013, appellant filed a paper captioned “Addendum – Add Defendant,”

again naming Benson Fogle as an additional defendant, asserting that he, Betty, and William

Bryant II, had “defrauded” Helen of $100,000 at an unspecified time.  With the “addendum,”

appellant also filed a “Complaint,” which contained five paragraphs.  It was captioned “Mary

J. Weiser v. Benson Fogle,” and alleged that “Benson Fogle, William Bryant, and Betty

Bryant” failed to repay a loan of $100,000 made to them by Helen.  It does not appear that

Mr. Fogle was ever served.

Also on October 4, Betty and Edward filed a motion to dismiss or, in the alternative,

for summary judgment.  In the motion, and by way of the attached exhibits, Betty and

Edward demonstrated that the $100,000 loan that appellant complained had never been

repaid was actually only in the amount of $50,000; that the loan had been made in 1992; and

it had been fully repaid in 1999.  They asked that the September 27 “amendment” be

dismissed for failure to state a claim, or that, alternatively, summary judgment be granted in

their favor.  

On October 7, 2013, appellant filed an “Addendum Complaint about William Bryant,”

which purported to name Mr. Bryant and Mr. Fogle as defendants.

On October 9, 2013, the court granted the Trustees’ August 21 motion for summary

judgment, noting appellant’s “lack of opposition,” and concluding that:
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1. An accounting of all trust funds had been provided;

2. All funds had been accounted for;

3. Based on that accounting, all funds had been spent within the discretion

provided for in the trust; and

4. [Appellant] had provided no competent evidence of mismanagement.

On October 21, 2013, Betty and Edward filed a motion to compel, in which they

outlined the relevant history of the case and pointed out that the only claim remaining was

appellant’s contention that Helen had not been competent when she executed the 2011

amendment.  At that point, appellant had not answered Betty and Edward’s discovery

requests on this issue, and the motion to compel sought to correct that.  The motion also

noted the following, at paragraphs 12 and 13:

12. Given that [appellant] is proceeding pro se, it might seem little is at

stake.  In fact, there is a lot of money at issue, ironically, to which

[appellant] would be a beneficiary; one property has been sold, with

[appellant’s] portion of the proceeds, totaling $77,000, having been

deposited into an account for her benefit.

13. Given [appellant’s] failure to answer discovery, the Trustees are in a

position to seek dismissal of her claims.  Md. R. 2-433(a).  The

Trustees recognize, however, that not only is [appellant] proceeding pro

se, but she is also a family member.  In other instances, the Trustees

have chosen the least confrontive route in dealing with [appellant], such

as, in seeking access to the property so that preparations can begin to

get it ready for sale — which will require [appellant] to vacate the

premises — they moved in this Court for an order to have [appellant]

vacate, rather than using the District[] Court’s summary landlord/tenant

procedures.  The Trustees, however, are willing, for the sake of the

family, to give [appellant] every chance to make her case, and rather

than seek a dismissal on technical grounds of a failure to make
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discovery, simply ask the Court to order Plaintiff to produce the

evidence upon which she relied when she filed the suit 18 months ago.

It does not appear from the record that appellant filed any response or opposition to the

motion to compel.   2

Appellant’s next filing was on October 25, 2013, and was captioned “Motion: to

Appeal Summary Judgment – Stating a Claim of Conspiracy.”  The “motion” contained no

argument; rather, it was a sixteen-page list of documents, and it purported to name “Two

Expert Witnesses,” namely John L. Hardwick, Jr., of West Virginia, and James P. Jewell. 

Although it appears that the circuit court treated this paper as a notice of appeal — the only

notice of appeal ever filed by appellant, see n.5, infra. — appellant re-filed the same

document on October 29, 2013, with a revised caption: “Motion: Requesting the Court to

Reconsider the Summary Judgment – Stating a Claim of Conspiracy to Defraud.”

On November 13, 2013, Betty and Edward filed a response to these motions, noting,

among other things, their uncertainty regarding the effect of appellant’s filings, and stating:

On October 25, 2013, [appellant] filed a “Motion: To Appeal Summary

Judgment” regarding what appears to be the conspiracy claim set forth in her

amended complaint.  Since filing that appeal, [appellant] has continued to file

motions in this Court.  We are not sure what to make of [appellant’s] appeal,

that is, whether she is appealing the granting of the Motion for Summary

Judgment regarding the accounting claim, or contesting the as-yet-unruled

upon Motion to Dismiss the Conspiracy Claim.  In any event, given that the

“appeal” apparently goes to only one issue, this Court retains jurisdiction as to

The record reveals that the motion was granted on November 27, 2013, by order 2

docketed on December 3.  Appellant was ordered to “fully respond to all discovery posed”

by Betty and Edward “within 3 days of the date of this order[.]”
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the others, such as and including the [claim that Helen was incompetent when

she executed the 2011 amendment].

The court notified the parties that it had scheduled a hearing for “complex motions” on

February 3, 2014.

On November 15, 2013, William Bryant II — who made it clear that he contested

service and was permitting his counsel to file a motion to dismiss for just that purpose —

filed a motion to dismiss, arguing that appellant’s purported “service” upon him was

defective pursuant to Maryland Rule 2-341(d).

On November 21, 2013, the court filed an order denying the motion appellant filed

on October 29, 2013 (which motion had asked the court to reconsider the grant of summary

judgment).

On November 22, 2013, Betty and Edward filed a Motion for Summary Judgment

regarding the trust claim.  In the motion, they requested

that judgment be entered in their favor on whether a November 2007 trust, or

an October 2011 restatement of that trust (“Restatement”), governs the

disposition of the trust’s assets, there being no genuine dispute as to the

soundness of mind of the settlor when she executed the Restatement, there

being no evidence of undue influence, and the Trustees being entitled to

judgment as a matter of law.

They pointed out that appellant had never produced any evidence that undue influence was

exerted over Helen, or that she was improperly influenced into her decision to effect a

“restatement” of the Trust in 2011.  They further supported the motion with, among other

things, an affidavit from Michael Roblyer, Esquire, the attorney who prepared the 2011
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Restatement.  Attorney Roblyer averred that it was his impression that, when he met with

Helen to make the changes to the 2007 Trust, she was “of sound and disposing mind,

memory and understanding.  She clearly told me what she wanted to do and why, and she

was responsive to my questions.”

On November 27, 2013, appellant filed a “Petition to: Invalidate the First Amendment

and Restatement of the Mary H. Jewell Living Trust, dated November 27, 2007.”  This filing

contained no citation to case law, but it did contain appellant’s analysis of the 2007 Trust and

the 2011 Amendment, and it attached those documents.  It did not contain a prayer for relief.

Also on November 27, 2013, appellant filed a “Motion for Extension of Time to

Respond to Defendants Motion to Dismiss.”

On December 3, 2013, appellant filed a “Petition to Remove Trustees, and Appoint

Trustee, for the Mary H. Jewell Living Trust.”  This filing consisted of two pages – the first

a caption, the second a certificate of service.  There was no argument or specific prayer for

relief.  No facts that might serve as a basis for removing the Trustees were provided.

On December 4, 2013, appellant filed a “Motion to: Compel Defendants to Produce

Documentation and Information Requested in Discovery They Have Refused to Disclose.”

Betty and Edward filed an opposition, pointing out that appellant’s motion to compel was

untimely, and otherwise not compliant with Maryland Rules 2-431 and 2-432; further, they

stated that many of the documents appellant requested in this filing had never been requested

before, and discovery had closed on November 22, 2013.
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On December 5, 2013, Betty and Edward filed a motion to strike appellant’s petition

to invalidate the 2011 amendment.  They pointed out that, if the petition was appellant’s

attempt to amend the original complaint, it was untimely; and, if the petition was intended

to be a motion for summary judgment on the issue of whether Helen was competent when

she amended the Trust in 2011, it was not only untimely, but otherwise not compliant with

Maryland Rule 2-501.

On December 9, 2013, appellant filed “Answers and Documentation in Response to

Motion to Dismiss.”  The only motion to dismiss then pending was that of William Bryant

II, filed on November 15, which contested appellant’s purported service upon him. 

Appellant’s December 9 filing did not address any service issues.  Rather, it discussed

appellant’s contentions about Helen’s mental state, and attached such diverse documents as

a cancelled check to Helen from Benson Fogle, dated January 15, 1996; checks from Betty

to Helen that were written in 2001; printouts about dementia; and bank statements from 1987. 

On December 9, appellant also filed a motion seeking to compel Betty and Edward to

“produce a deed for 23 Collison Road, Annapolis, Md 21401 that establishes that 23 Collison

is owned by the Mary H. Jewell Living Trust, and the vacant lot attached.”  Betty and

Edward’s timely response pointed out that this second motion to compel suffered from the

same procedural deficiencies as had the first.3

The record transmitted to this Court by the Circuit Court for Anne Arundel County3

on February 3, 2014, includes only the pleadings through December 17, 2013, which is the

(continued...)
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The previously-scheduled complex motions hearing was held on February 3, 2014. 

Appellant did not appear.  The docket entries for that date reveal the following:

Case called for Hearing on Complex Motions.  In Open Court before Judge

Alison L. Asti.  Counsel heard.  Plaintiff failed to appear.  Defendant’s Motion

for Summary Judgment regarding Trust Claim– Granted.  Defendant moved

to strike Plaintiff’s Petition to Remove Trustees – GRANTED.  Plaintiff’s

Motion to Compel Deed — DENIED as MOOT.  Defendant’s Motion to

Dismiss William Bryant – GRANTED.  Defendant’s Motion to Strike

Plaintiff’s Petition to Invalidate Restatement of Trust — GRANTED.  Court

signed Orders in file.  Court set Motions hearing as to Motion to Vacate and

Motion to Dismiss on 2/21/14 at 1:30 pm before Judge Asti.

Consequently, all that remained pending for decision at the February 21, 2014, hearing was

Betty and Edward’s motion for summary judgment on the count in appellant’s amended

complaint alleging that Betty, William Bryant, and Benson Fogle had defrauded Helen out

of $100,000.  Appellant did not appear for the February 21 hearing.  Summary judgment was

granted on the sole remaining count in appellant’s amended complaint.   The court then filed4

an Order Entering Final Judgment and Closing Case, which provided as follows:

(...continued)3

date the circuit court received the Notice from this Court that the appeal should proceed

without a pre-hearing conference.  The only document that had been filed prior to that date

that could arguably constitute a notice of appeal was the paper filed by appellant on October

25, 2013, which would have been timely only as to the grant of summary judgment on the

accounting claim in favor of Betty and Edward, which occurred on October 9, 2013. It

appears that appellant’s October 25 “Motion: to Appeal Summary Judgment – Stating a

Claim of Conspiracy” was treated as a notice of appeal to this Court.

It appears that, on January 24, 2014, Betty and Edward filed a “supplement to motion4

to vacate (by ordering removal of chickens).”  It was also granted in favor of Betty and

Edward on February 21, 2014.
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All matters raised by Plaintiff in her April 10, 2012 original complaint

and her September 27, 2013 amended complaint having been resolved,

specifically, (1) the accounting claim raised in Plaintiff’s original complaint,

resolved by summary judgment in favor of the Defendants on October 9, 2013,

(2) Plaintiff’s claims regarding the validity of the 2011 Restatement of the

Mary H. Jewell Living Trust, having been resolved by summary judgment in

favor of the Defendants on February 3, 2014, (3) the matters raised in

Plaintiff’s amended complaint, having been resolved by summary judgment in

favor of the Defendants on February 21, 2014, and (4) the Defendants’ Motion

to Vacate, having been heard and granted on February 21, 2014, and there

being no further claims, it is hereby, this 21  day of February, 2014, st

ORDERED, that judgment is hereby entered in favor of the Defendants

on Plaintiff’s complaint and amended complaint, and it is further, 

* * *

ORDERED, that the case is closed for statistical purposes with final

judgment having been entered in favor of the Defendants on all claims.

Appellant did not file any further notice of appeal after the entry of any of the orders

of February 3 or February 21, 2014. 

DISCUSSION

Our first task is to determine what is properly before us on this appeal.  In her brief,

appellant contends that the “Question Presented” is:

1. Was the decision of Judge Asti, to dismiss this case, by a Summary

Judgment, give a Final Order, to Close the case, due process, when a

Motion to Reconsider was denied by the same Judge, without granting

the Appellant the trial that was scheduled, when Maryland Rule

2-311(f) requires that the trial court to [sic] hold a hearing before

rendering a decision disposing of a claim?

However, none of Judge Asti’s February 2014 orders were appealed, and Judge Asti

made no earlier decisions in the case.  Therefore, whether the court was permitted to act as
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it did at the February hearings — neither of which appellant attended — is not an issue that

is properly before this Court.5

As noted in the above outline of the proceedings, only the October 9 grant of summary

judgment on the accounting claim was the subject of a possible notice of appeal to this Court. 

But appellant’s brief contains no argument about that point.  In her brief, the entirety of her

Statement of Facts, Argument, and Conclusion, is as follows:

On April 2, 2012, Mary Weiser, the Appellant filed this action for

various claims of relief, asserting mismanagement, fraud and conspiracy. (E.)

On August 21, 2013, the Appellee’s Motioned for a Summary

Judgment, claiming there is no evidence of fraud, mismanagement, undue

influence, or conspiracy.

On October 4, 2013, the Appellee’s Motioned to Dismiss the case or in

the Alternate for a Summary Judgment.  Stating a $50,000 loan was lent and

completely paid off, evading the $100,000 loan to purchase Artisans Art and

Frame Shop. (E. 1)

On October 29, 2013, Appellant filed a Motion Requesting the Court

to Reconsider the Summary Judgment Stating a Claim of Conspiracy to

Defraud, attached were 240 documents as exhibits, which included cancelled

checks showing the loan was not repaid.  Also in the exhibits are foreclosure

documents.  (E. 30)

 Moreoever, we note that there appears to have been no violation of Maryland Rule5

2-311(f), which provides, in pertinent part, that, “[e]xcept when a rule expressly provides for

a hearing, the court shall determine in each case whether a hearing will be held, but the court

may not render a decision that is dispositive of a claim or defense without a hearing if one

was requested as provided in this section.”  Appellant never requested a hearing regarding

the motion for summary judgment granted on October  9, 2013; indeed, she did not file an

opposition to that motion.  And even if the February, 2014 orders were properly before us

on appeal, hearings were held on those motions.  Appellant failed to attend them.
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On November 21, 2013, a Blue Note, ORDER, Denying Appellant’s

October 29, 2013 Motion to Reconsider the Summary Judgment.  (E. 

On February 3, 2014, the Circuit Court for Anne Arundel County

granted the ORDER to Dismiss the case.  (E. ) Without ever having a hearing

after requesting the court to reconsider, Judge Asti, granted the ORDER for a

Summary Judgment on February 21, 2014, and signed the Final Order closing

this case.  (E. 65)

ARGUMENT

Standard of Review

Maryland Rule 8-131(c) states that the Appellate court will review the

case on evidence and law, when an action has been tried without a jury.  The

Judge’s decision must be reversed if it is not legally correct in dismissing the

case.

THE JUDGE’S DECISION TO DISMISS THE CASE BY A

SUMMARY JUDGMENT VIOLATES THE PROVISIONS OF

MARYLAND RULE 8-131

The Annotated Code of Maryland, Civil Procedure § 2-311(f) states

when a request for a hearing is made, the court may not render a decision that

is dispositive of a claim without a hearing if one was requested.  The Appellant

Requested the Court to Reconsider the Summary Judgment and let the hearing

go forth, and was denied.

The Appellant’s Motion for Reconsideration of the Summary Judgment

included a list of 242 documents that the Appellant would have been able to

present to the court, proving the facts asserted, and would have had the

opportunity to add other evidence to substantiate the claims.  By denying the

Appellant due process, not allowing the case to be heard violates Maryland

Rule 2-311(f).

THE DECISION OF THE CIRCUIT COURT DENYING THE

APPELLANT A TRIAL WAS CONTRARY TO MARYLAND RULE 2-

311(f) AND NEEDS TO BE CORRECTED.  A COURT MUST ALLOW A

HEARING IF ONE WAS REQUESTED, WHEN THE COURT HAS

ENTERED A DECISION THAT IS DISPOSITIVE.
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CONCLUSION

My rights to a fair trial have been denied.  Due process not followed. 

I am entitled to have a trial, and the Appeal Court must reverse the decision of

Judge Asti, to Dismiss the case.

Appellant did not file a notice of appeal subsequent to the circuit court’s denial of her

“Motion to Reconsider the Summary Judgment,” which she filed on October 29, 2013, and

which was denied on November 21, 2013.  Appellant made no request for hearing in

accordance with Rule 2-311(f).  The only order arguably before this Court is the circuit

court’s grant of Betty and Edward’s motion for summary judgment on the accounting claim,

which was docketed on October 9, 2013, and would be subject to the paper filed on October

25, 2013, that was arguably a notice of appeal.  But appellant fails to advance any arguments

in her brief about the grant of summary judgment on October 9.  This failure violates

Maryland Rule 8-504(a)(6), which provides that an appellate brief “shall . . . include . . .

argument in support of the party’s position on each issue[.]” Rule 8-504(c) permits this

Court, in its discretion, to dismiss an appeal “[f]or noncompliance with this Rule,” as does

Maryland Rule 8-602(a)(4).  Given the history of this case, we shall exercise our discretion

and dismiss the appeal.

APPEAL DISMISSED. COSTS TO BE

PAID BY APPELLANT.
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