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Anthony Walker appeals from his bench-trial conviction for a second-degree sexual 

offense in the Circuit Court for Baltimore County.  He now claims that under the Valonis 

line of cases, the circuit court failed to comply with the requirements of Maryland Rule    

4-246, and therefore that he is entitled to a new trial. Mr. Walker also argues that the court 

abused its discretion when it limited the scope of his cross-examination of the victim.  And 

finally, Mr. Walker claims that the evidence presented was not sufficient to sustain his 

conviction.  We hold that Mr. Walker waived his Rule 4-246 challenge, find no merit in 

his latter two claims, and affirm.  

I. BACKGROUND 

After an evening out with friends at The Hazelwood Inn on October 13, 2012, Stacy 

Penn invited a small group back to her home to drink and play card games.  Ms. Penn’s 

friend, Tina Motherwell, asked if she could invite her boyfriend, Mr. Walker, to the 

gathering.  Ms. Penn agreed.  

Ms. Penn testified at trial that after Mr. Walker arrived, his presence made her 

uncomfortable, and he spent much of the night staring at her from across the room.  Indeed, 

she said, Mr. Walker made her so uncomfortable that she concocted an excuse to end the 

party and asked everyone to leave.  In the intervening time, Ms. Penn had consumed 

alcohol, but she testified that she was not drunk.  

Ms. Penn’s guests left around 3:00 A.M., and she went to bed shortly thereafter.  

She testified, though, that she was awakened sometime later by a man, whom she identified 

at trial as Mr. Walker, performing cunnilingus on her.  She claimed that her bedroom was 
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illuminated by streetlight, and that not only could she make out Mr. Walker’s face and 

clothing, but that his distinctive gold teeth were visible in the night.   

Ms. Penn testified that as she woke startled, she asked Mr. Walker where her sister 

was.  Mr. Walker responded that he was sorry if he hurt her and told her he was going to 

watch TV, and he walked downstairs.  Ms. Penn called the police, but Mr. Walker was not 

on the scene when they arrived.  He was arrested later. 

Mr. Walker was scheduled to proceed to trial on October 8, 2013, on charges of 

first-degree sexual offense, second-degree sexual offense, first-degree burglary, third-

degree burglary, and second-degree assault. Mr. Walker first appeared before the circuit 

court in order for the State to place its plea offer on the record and for the court to determine 

whether Mr. Walker wanted a jury trial:   

THE COURT: Sir, you have an absolute right to a jury trial or 

you could waive that. A jury is 12 people chosen at random in 

the community. You would have the right to participate in the 

selection of those jurors. Any verdict they render must be 

unanimous and they must find you guilty beyond a reasonable 

doubt and to a moral certainty. 
 

Do you understand what a jury is? 
 

MR. WALKER: Yes, sir. 
 

THE COURT: You wish to be tried by a jury or you want to 

waive that right? 
 

*** 
 

MR. WALKER: This just--this all just--I--I’m--I’m not getting 

none--really none of this. I don’t--I don’t understand what’s 

going on really. 
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THE COURT: What do you mean--sir, you’re here today for 

trial. 
 

MR. WALKER: Yes, sir. 
 

THE COURT: Now, you can have a jury trial or you can have 

a court trial, that’s a--by a judge, or you can take the plea that’s 

been offered. And I told you, once again, the plea offer was 

credit for time served and five years’ probation. 
 

Now, either you want the plea or you want a jury trial or a court 

trial? What’s your decision? 
 

MR. WALKER: That’s a heavy charge for something you 

didn’t do. 
 

THE COURT: Sir, that’s not the point. The point is do you 

want a court trial, a jury trial or do you want to take the plea? 
 

[Discussion occurs between defense counsel and Mr. Walker, 

including his on-the-record hesitation regarding registration as 

a sex offender.] 
 

THE COURT: Sir, it’s--it’s decision time; jury trial, court trial, 

or the plea. What’s the choice? 
 

MR. WALKER: Court trial. 
 

The case was then assigned to another judge for trial later that day. Before trial 

began, the court again questioned Mr. Walker about his jury trial election and gave him an 

opportunity to change course: 

THE COURT: So you have an absolute right to try this case, 

and you have two options. You could try it in front of a jury. A 

jury would consist of 12 people, they’d be chosen from the 

motor/voter rolls of this County, so that means people who 

have drivers licenses and people who are registered to vote. 

And you, [counsel] and to some extent I would have a say in 

who those 12 people would be. Basically we call downstairs, 

we say we need potential jurors, they come up, we ask them 
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questions, we have discussions, and then 12 people are 

ultimately chosen to hear the case. 
 

MR. WALKER: Yes, ma’am. 
 

THE COURT: In order to convict you, they would have to find 

you guilty beyond a reasonable doubt and they would have to 

do that in a unanimous fashion. That means they’d all have to 

agree. 
 

So let’s say you chose a jury trial, and they couldn’t agree in 

any combination. Perhaps ten people thought you were guilty, 

two people thought you were not guilty or perhaps the 

opposite. Perhaps only two people thought you were guilty, but 

ten thought you were not guilty. Either way, that’s a hung jury. 

I would declare a mistrial. And you need to understand that [the 

State], at his option, could re-try you and continue to re-try you 

until such time as 12 people from this County could agree. Do 

you understand that? 
 

MR. WALKER: Yes, ma’am. 
 

THE COURT: Do you have any questions about any of that? 
 

MR. WALKER: No, ma’am. 
 

THE COURT: Okay. So that’s what a jury trial looks like. 
 

You do have another option. Some people refer to that as a 

bench trial, other people refer to that as a court trial or a judge 

trial. What it means is that there is no jury and a judge decides 

both the facts and the law. Do you understand that, sir? 
 

MR. WALKER: Yes, ma’am. 
 

THE COURT: Any questions about it? 
 

MR. WALKER: No, ma’am. 
 

THE COURT: Okay. So then let me just ask you--if you’ll 

confirm for me again you’re not under the influence of any 

drugs or alcohol, correct? 
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MR. WALKER: No, ma’am. 
 

THE COURT: Am I correct? 
 

MR. WALKER: Yes, you are. Yes, ma’am. 
 

THE COURT: Okay. Anybody made any threats or promises, 

frightened you, intimidated you, done anything improper or 

untoward with respect to this choice? 
 

MR. WALKER: No, ma’am. 
 

THE COURT: Okay. Which do you choose, sir? Jury trial or 

bench trial? 
 

MR. WALKER: We--I choose a bench trial. 
 

THE COURT: Okay. 
 

MR. WALKER: I thought that’s what we was— 
 

THE COURT: Okay. Yeah, that’s what I was told, but I just 

like things buttoned up, Mr. Walker. 
 

MR. WALKER: Yes, ma’am. Yes, ma’am. 
 

THE COURT: Okay. All right. Satisfied? [State?] 
 

THE STATE: I am, Your Honor. 
 

THE COURT: [Defense counsel?] 
 

DEFENSE COUNSEL: Yes, Your Honor. 
 

A bench trial then began—counsel gave opening statements and the State called two 

witnesses before the court recessed for the day.  

Before trial resumed the following morning, the court called counsel and Mr. 

Walker to the bench: 
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THE COURT: So I’m brushing my teeth this morning, and I’m 

not sure whether I said on the record yesterday or whether I did 

not that I find Mr. Walker has knowingly, intelligently and 

voluntarily waived his right to jury trial. 
 

I know, Mr. Walker, we went through in great detail your 

various options. 
 

THE DEFENDANT: Yes, ma’am. 
 

THE COURT: But I do believe I’m required--I mean, I always 

thought frankly if we go through the whole thing and I say 

which do you choose and I let you have your choice, clearly I 

have found that it was a knowing, intelligent and voluntary 

decision. But I believe that I am required to actually say that I 

find it’s a knowing, intelligent and voluntary decision based on 

some recent case law. 

 

And as I said, as I was brushing my teeth this morning, I wasn’t 

sure I said it. 
 

MR. WALKER: Yes, ma’am. 
 

THE COURT: So now I have. 
 

MR. WALKER: Yeah, you have (inaudible). 
 

THE COURT: Okay. Thanks. Next witness. 
 

Mr. Walker did not object on the grounds that the court had not complied with Maryland 

Rule 4-246, then or at any point before or after. 

On the second scheduled day of trial, the State revealed that it had discovered, and 

disclosed to Mr. Walker, that Ms. Penn had previously made allegations of rape against a 

third party. These allegations were investigated by Harford County Police but ultimately 

not brought to trial.  The court continued the case to allow Mr. Walker an opportunity to 

investigate the Harford County allegations.    
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When trial resumed three weeks later, Ms. Penn was placed back on the witness 

stand, and Mr. Walker sought to question her regarding the Harford County allegations.  

The court agreed to allow counsel to cross-examine her about the allegations, but limited 

the inquiry: 

[THE COURT:] I’m convinced that the inquiry is not intended 

to harass or embarrass the witness. I find that it is relevant and 

probative with respect to credibility. 
 

I am going to permit you, sir, to ask the limited question of 

whether this witness made a false allegation. Although frankly 

if she says no, I don’t know where you’re going to get to go 

from there. You’re not going to be allowed to introduce any 

extrinsic evidence. 
 

Mr. Walker did not attempt to persuade the court to allow further inquiry along this line or 

proffer any additional questions. 

The court ultimately convicted Mr. Walker of second-degree sexual offense and 

second-degree assault.  The latter conviction merged for sentencing purposes, and the court 

imposed ten years’ incarceration on Mr. Walker for the sexual offense. Mr. Walker now 

appeals. 

II. DISCUSSION 

Mr. Walker presents three questions on appeal: 

1. Did the circuit court err by failing to make a finding on the 

record that Mr. Walker knowingly and voluntarily waived his 

right to a jury trial? 

 

2. Did the circuit court err or abuse its discretion in restricting 

defense counsel’s cross-examination of [Ms. Penn]? 
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3. Is the evidence sufficient to sustain the convictions? 

Mr. Walker argues that the delay between the jury trial waiver colloquy and the 

court’s finding on the record that he knowingly and voluntarily waived his right to a jury 

trial violated Rule 4-246, and that Valonis v. State, 431 Md. 551 (2013), compels us to 

reverse his convictions as a result of this procedural error.  He further argues that the circuit 

court abused its discretion by limiting his cross-examination of the victim so severely as to 

“den[y him] his constitutional right to confront the witness against him.”  And finally, Mr. 

Walker claims there was insufficient evidence to sustain his convictions.   

A. Mr. Walker Waived His Challenges To The Jury Trial 

Waiver Procedures. 

 

Mr. Walker contends that the circuit court failed to comply strictly with Rule 4-246, 

but acknowledges that he lodged no objection to the court’s procedure or to the timing of 

its ultimate finding that he waived a jury trial knowingly and voluntarily.  Generally 

speaking, errors not raised at trial are not preserved for appellate review.  Yates v. State, 

429 Md. 112, 130 (2012).  This principle applies even to deprivations of constitutional 

rights, although “[a]n appellate court, on its own initiative or on the suggestion of a party, 

may, however, take cognizance of any plain error . . . material to the rights of the defendant, 

despite a failure to object.”  Id. (quoting Maryland Rule 4-325).  The question for us is 

whether Mr. Walker’s failure to object waived his right to challenge any procedural errors, 

and although this question was somewhat open at the time of his trial, it has been resolved 

in the meantime.   
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Rule 4-246 governs waivers of jury trial. Subsection b, entitled “Procedure for 

Acceptance of Waiver” requires the court to examine the defendant in open court, and then 

“determin[e] and announc[e]” that he made the waiver knowingly and voluntarily: 

A defendant may waive the right of a trial by jury at any time 

before the commencement of trial. The court may not accept 

the waiver until, after an examination of the defendant on the 

record in open court conducted by the court, the State’s 

Attorney, the attorney for the defendant, or any combination 

thereof, the court determines and announces on the record that 

the waiver is made knowingly and voluntarily. 
 

Md. Rule 4-246. 

In Valonis v. State, decided May 20, 2013, the Court of Appeals reversed the 

convictions of Robert Valonis and Anthony Tyler after the trial court failed to comply 

strictly with Rule 4-246(b). 431 Md. at 569-70. In both instances, the trial courts made no 

on-the-record finding that the defendants had waived their jury trial rights knowingly and 

voluntarily. Id. at 554-58.  Neither defendant objected on these grounds, id. at 555, 558, 

but the Court reached the merits of their claims without stating specifically whether it was 

doing so because the error didn’t need to be preserved or as a matter of discretion. Id. at 

569. 

In Nalls v. State, decided April 23, 2014, the Court of Appeals reviewed its holding 

in Valonis and clarified that it had exercised its discretion in Valonis to review an error that 

was otherwise unpreserved: 

We elected to exercise our discretion to review the merits in 

Valonis due to our perception of a recurring problem-namely, 
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the failure of trial judges to follow 4-246(b)-and to further 

encourage trial judges to adhere to the letter of the Rule. 

. . . Going forward, however, the appellate courts will continue 

to review the issue of a trial judge’s compliance with Rule 4-

246(b) provided a contemporaneous objection is raised in the 

trial court to preserve the issue for appellate review. 

Accordingly, to the extent that Valonis could be read to hold 

that a trial judge’s alleged non-compliance with Rule 4-246(b) 

is reviewable by the appellate courts despite the failure to 

object at trial, that interpretation is disavowed. 
 

Nalls & Melvin v. State, 437 Md. 674, 693-94 (2014). 

Most recently, and shortly before Mr. Walker filed his brief, we decided Meredith 

v. State, 217 Md. App. 669, cert. denied, 440 Md. 226 (2014).  Mr. Meredith waived his 

right to a jury trial on July 23, 2013—two months after Valonis was decided, but before 

Nalls was on the books. Id. at 671. Because Nalls was decided after the parties’ initial briefs 

were filed, Mr. Meredith could not address Nalls’s effect on his request for relief until his 

Reply, and he argued at that point, as Mr. Walker does here, that Nalls should apply only 

prospectively: 

Because the State has not argued lack of preservation and 

because the requirement announced in Nalls applies to cases 

going forward, and is therefore only prospective in application, 

this Court should decide this appeal on the merits.  

 

Appellant’s Reply Brief at 5, Meredith, 217 Md. App. 669, 2014 WL 4261550. We 

disagreed, though, and applied Nalls’s holding to Mr. Meredith’s case despite the timing: 

In Nalls & Melvin v. State, the Court of Appeals spoke loud 

and clear that a contemporaneous objection in the trial court is 

a necessary predicate for appellate review . . . 
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[Mr. Meredith] made no objection below to the waiver 

procedure, to its content, or to the trial court’s announcement 

as to the “knowingly and intelligently” made waiver of his 

right to a jury trial. His challenge to the effectiveness of his 

waiver is not preserved for our review and is not properly 

before this Court. We shall not exercise our discretion under 

Rule 8–131 to consider the issue. 
 

Meredith, 217 Md. App. at 674-75.   

The Meredith decision resolves this case.  Unless and until the Court of Appeals 

holds otherwise, Meredith compels us to find Mr. Walker’s challenge waived by his failure 

to object, although we note as well that the circuit court ultimately found that his waiver 

was knowing and voluntary, albeit on the second day of trial.   

B. The Court Did Not Abuse Its Discretion In Limiting Cross-

Examination. 
 

Mr. Walker claims next that the circuit court committed reversible error by limiting 

his cross-examination of the victim about a prior, unsubstantiated allegation of rape she 

made.  Trial courts have broad discretion to control the scope of cross-examination, and 

“[w]e review an exercise of this authority for an abuse of discretion.”  Myer v. State, 403 

Md. 463, 476 (2008) (citation omitted).  In this context, a trial court abuses its discretion 

when it “inhibit[s] the ability of the defendant to receive a fair trial,” Martin v. State, 364 

Md. 692, 698 (2001) (citation omitted), and a court appropriately exercises its discretion 

when it balances “the probative value of an inquiry against the unfair prejudice that might 

inure to the witness.”  Pantazes v. State, 376 Md. 661, 681 (2003) (quoting State v. Cox, 

298 Md. 173, 178 (1983)). 

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1007687&cite=MDRCTSPAR8-131&originatingDoc=I8cf1b4c3fde711e3b4bafa136b480ad2&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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Mr. Walker proposed a line of inquiry at a bench conference just before he cross-

examined Ms. Penn.  After recounting the alleged facts of a prior incident for the court, 

Mr. Walker drew the court’s attention to the fact that the alleged aggressor in that matter 

was never charged and cited what he characterized as “strong evidence” that the prior 

allegation was false: 

the witness, who was in the same bed that the rape allegedly 

occurred and a friend of the witness/victim Stacey Penn, stated 

that she did not believe that the prior accusation was truthful.  

Furthermore, Your Honor, the two other witnesses that were in 

the house at the time of this allegation did not support the 

v[e]racity of this allegation. 

 

Without denying any of this, the State argued that Mr. Walker had not met his burden to 

prove that the allegation was “false.”  The State cited the police report, which the State 

claimed—and Mr. Walker did not dispute—did not indicate anywhere that Ms. Penn’s 

allegations were not true.   

 This distinction mattered to the court and framed its ruling:   

So my understanding is with respect to the 2009 case where 

Miss Penn made an allegation . . . that in that case the State 

declined to prosecute.  Didn’t say and didn’t find in anything I 

read that the statements were untrue, simply said there was 

insufficient evidence and they chose not to go forward. 
 

The court ruled at the end of the bench conference that Mr. Walker could “ask the limited 

question of whether [Ms. Penn] made a false allegation,” but cautioned that Mr. Walker 

would be stuck with the answer, and could not introduce any extrinsic evidence to 
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contradict the witness’s answer.  Importantly, Mr. Walker did not argue the point further, 

nor did he proffer other questions he wanted to ask or issues he wanted to explore.   

Rule 5-403 requires the court to balance the probity of evidence against its potential 

for unfair prejudice: 

Although relevant, evidence may be excluded if its probative 

value is substantially outweighed by the danger of unfair 

prejudice, confusion of the issues, or misleading the jury, or by 

considerations of undue delay, waste of time, or needless 

presentation of cumulative evidence. 
 

And although a defendant has a Sixth Amendment right to confront witnesses, see Beasley 

v. State, 271 Md. 521, 531 (1974) (quoting Pointer v. Texas, 380 U.S. 400, 404 (1965), for 

the proposition that “the right of cross-examination is included in the right of an accused 

in a criminal case to confront the witnesses against him,” and that “the Sixth Amendment’s 

right of an accused to confront the witnesses against him is . . . a fundamental right.”), Rule 

5-608(b) authorizes the court to require a party seeking to cross-examine a witness with 

her own conduct to establish a reasonable factual basis for the questions:  

The court may permit any witness to be examined regarding 

the witness’s own prior conduct that did not result in a 

conviction but that the court finds probative of a character trait 

of untruthfulness. Upon objection, however, the court may 

permit the inquiry only if the questioner, outside the hearing of 

the jury, establishes a reasonable factual basis for asserting that 

the conduct of the witness occurred. The conduct may not be 

proved by extrinsic evidence. 

 

See Pantazes, 376 Md. at 686-87 (Rule 5-608(b) allows certain inquiry, but is “limited . . . 

in several ways”; the proponent must establish that the proposed questions concern relevant 
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conduct, and have a reasonable factual basis, but must also demonstrate “that the probative 

value of the evidence is [not] outweighed by unfair prejudice” under Rule 5-403).  

 Cox considered this exact inquiry.  298 Md. 173.  But as the State rightly points out, 

the facts were not analogous.  Mr. Cox was charged with the brutal rape of the State’s key 

witness.  Id. at 175.  At trial, he sought to cross-examine the victim about a previous 

allegation of rape against a third party.  Id. at 176-77.  The victim in Cox, however, had 

recanted that previous allegation under oath.  Id. at 177.  The trial court disallowed 

questioning related to the previous case, and the Court of Appeals reversed Mr. Cox’s 

conviction.  Id. at 185.  But unlike here, the witness’s reversal was a matter of record, and 

the defendant cross-examined her only about the fact of the in-court recantation:  

We have also been steadfast in holding that mere accusations 

of crime or misconduct may not be used to impeach.  See 

Martens Chevrolet v. Seney, 292 Md. 328 (1982); Burgess v. 

State, 161 Md. 162 (1931); Nelson v. Seiler, 154 Md. 63 

(1927).  The rationale for this viewpoint is obvious.  First of 

all, accusations of misconduct are still clothed with the 

presumption of innocence and receiving mere accusations for 

this purpose would be tantamount to accepting someone else’s 

assertion of the witness’ guilt and pure hearsay.  3A J. 

Wigmore, Evidence § 980a (Chadbourn rev. 1970). 

 

In the instant case, defense counsel was not inquiring into prior 

convictions or an accusation of misconduct but seeking to 

determine the fact of prior misconduct.  Under such 

circumstances, it is the responsibility of the trial judge to 

determine the relevance and materiality of the alleged prior 

misconduct, for it is purely collateral to the issue on trial and 

should only be admitted if probative of a lack of credibility. 
  

Id. at 179-80 (emphasis added).   
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As far as the record in this case reveals, Ms. Penn never recanted her previous 

allegations under oath, nor in any other forum.  The trial court found that the State decided 

not to prosecute the allegations for insufficient evidence, but made no findings (and had no 

basis to make findings) as to the truth or falsity of those allegations.  The court reasonably 

refused to jump to the conclusion that the allegations were unsubstantiated, and we agree 

that further questioning on this allegation would have wrongly elevated an accusation of 

past misconduct, which Cox explicitly prohibits.1 

C. The Evidence Was Sufficient to Sustain Mr. Walker’s 

Conviction. 
 

Finally, Mr. Walker argues that the evidence presented at trial “is insufficient to 

sustain his convictions because Ms. Penn was not a reliable or credible witness, and there 

was no evidence to support or corroborate the charge.”    When sufficiency of the evidence 

is challenged, an appellate court reviews the record to determine whether “any rational trier 

of fact could have found the essential elements of the crime[] beyond a reasonable doubt.”  

State v. Mayers, 417 Md. 449, 466 (2010) (citation omitted).  We view the evidence “in 

the light most favorable to the prosecution.”  Derr v. State, 434 Md. 88, 129 (2013) (quoting 

Yates, 429 Md. at 125).  And as the Court of Appeals explained in Derr, we do not second-

guess the finder of fact: 

The purpose is not to undertake a review of the record that 

would amount to, in essence, a retrial of the case.  Rather, 

                                              

1 The transcript demonstrates that the trial court appreciated this distinction, and that 

Cox guided the court’s ruling.   



16 

 

because the finder of fact has the unique opportunity to view 

the evidence and to observe first-hand the demeanor and to 

assess the credibility of witnesses during their live testimony, 

we do not re-weight the credibility of witnesses or attempt to 

resolve any conflicts in the evidence.  We recognize that the 

finder of fact has the ability to choose among differing 

inferences that might possibly be made from a factual situation, 

and we therefore defer to any possible reasonable inferences 

the trier of fact could have drawn from the admitted evidence 

and need not decide whether the trier of fact could have drawn 

other inferences from the evidence, refused to draw inferences, 

or whether we would have drawn different inferences from the 

evidence. 

 

Id. (quoting Titus v. State, 423 Md. 548, 557-58 (2012)). 

Mr. Walker focuses his sufficiency claim on the one contradiction in the State’s 

case—Ms. Penn’s testimony that she was sleeping on her stomach when assaulted, while 

the responding detective testified that Ms. Penn had reported sleeping on her back.  He also 

points to different types of evidence the State did not have, such as a DNA profile, 

fingerprint evidence, and corroborating testimony.  And he highlights Ms. Penn’s 

consumption of alcohol on the night in question. 

Again, we review the facts in the light most favorable to the State, and “we do not 

re-weight the credibility of witnesses or attempt to resolve any conflicts in the evidence.”  

Derr, 438 Md. at 129.  But that is precisely what Mr. Walker asks us to do here.  The trial 

court resolved the comparatively minor discrepancies in the witness accounts in favor of 

Ms. Penn’s testimony, and that testimony provided a more-than-adequate factual 

foundation for finding Mr. Walker’s guilt. 
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Further, Mr. Walker’s reliance on Kucharczyk v. State, 235 Md. 334 (1964), is 

entirely misplaced.  Kucharczyk is less a case about insufficient evidence than a case about 

the total absence of evidence.  The case involved a prosecution for a sex-act against a 

“mentally deficient 16-year-old boy,” id. at 335-36, “who was the only person that testified 

as to any overt act on the part of the appellant,” id. at 337, and who variously testified that 

he was sexually assaulted by Mr. Kucharczyk, and that nothing happened.  Id. at 336-37.  

The Court of Appeals held that this testimony “was so contradictory that it lacked probative 

force and was thus insufficient to support a finding beyond a reasonable doubt.”  Id. at 337.  

Kucharczyk is cited frequently in support of sufficiency arguments, but in recent years we 

have clarified just how narrowly it applies.  See Turner v. State, 192 Md. App. 45, 82 

(2010) (“Nor does Kucharczyk apply where the testimony of a witness is equivocal, 

doubtful and enigmatical as to surrounding detail . . . Nor does Kucharczyk apply where a 

witness appears initially to have contradicted himself but later explains or resolves the 

apparent contradiction.  Nor does Kucharczyk apply where a State’s witness is contradicted 

by other State’s witnesses.” (quoting Bailey v. State, 16 Md. App. 83, 96 (1972))); Brown 

v. State, 182 Md. App. 138, 182-84 (2008) (“In sum, Kucharczyk ‘is clearly distinguishable 

from [a] case [in which] the State’s witness told but one consistent story at the trial.’” 

(quoting Montgomery v. State, 17 Md. App. 119, 127 (1973))).  We decline to expand its 

reach here.  And the State’s inability or election not to produce the physical or 

corroborating evidence Mr. Walker listed does not render the evidence insufficient to 
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support his conviction.  “[I]dentification by a single eyewitness, if believed, is sufficient to 

support a conviction.”  Bailey v. State, 226 Md. 353 (1961). 

 

JUDGMENT OF THE CIRCUIT COURT 

FOR BALTIMORE COUNTY AFFIRMED.  

COSTS TO BE PAID BY APPELLANT.   


