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Trevonte’s father, Dedrick K., never attended any of his son’s juvenile court1

proceedings. 

To avoid confusion, given that both mother and grandmother are “Ms. B.,” first2

names  shall be used herein. 

Trevonte B. and his mother, Sherrell B.,  appeal an order of the Circuit Court for1

Prince George’s County, entered after a review hearing, changing Trevonte’s original Child

In Need of Assistance (“CINA”) permanency plan from one calling for parental reunification

to a concurrent plan of parental reunification and custody and guardianship with a relative.

Appellants assert that the juvenile court abused its discretion in entering the order. The

Prince George’s County Department of Social Services (the “Department”) maintains that

the court acted within its discretion in light of Sherrell B.’s halting and uncertain progress

towards responsible parenthood.

Our review of the briefs and the record disclosed neither error nor abuse of discretion

on the juvenile court’s part. We will affirm the court’s decision.

FACTUAL BACKGROUND

Trevonte B., born January 7, 2004, was initially determined to be a Child in Need of

Assistance (“CINA”) on April 21, 2009, and  was placed in the  care and custody of his

mother, Sherrell B , subject to an order of protective supervision (“OPS”).  The Department’s2

involvement began upon receiving a referral from the Charles County Department of Human

Resources, based on a report of neglect resulting from a police raid of their home while

Trevonte was present and Sherrell was arrested for drugs. Trevonte was determined to be a

CINA pursuant to Md. Code Ann. Cts. & Jud. Proc. § 3-819  based on the fact that his
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mother beat him with a belt almost daily, and on or about February 16, 2009, the belt buckle

hit  him in the mouth, causing his lip to bleed. If family members tried to stop Sherrell from

beating her son, she would  assault them, and one time attacked her sister with a knife.  When

a third party beat Trevonte while visiting, despite her knowledge of the beating, Sherrell

failed to stop the abuse. 

The court initially determined that it was not contrary to Trevonte’s welfare to remain

with his mother.  At that time they were residing with Yvette B., the child’s maternal

grandmother, and Sherrell  indicated her willingness to enter drug treatment and to comply

with the Department’s recommendations. On April 29, 2009, the court ordered the

permanency plan to be one of reunification, cautioning that the plan could be changed to

another permanency plan if the parent failed to make significant progress to remedy the

circumstances or was “unable to give the child proper care and attention within a reasonable

period of time.” 

On June 2, 2009, the court approved the Department’s decision to remove Trevonte

from his mother’s care, after the child walked a half-mile to school by himself, crossing two

major roads to do so  The court ordered Trevonte to be placed in the temporary care and

custody of the Department, subject to visitation with his mother.  The  Department was

ordered to provide and make referrals for several services, including individual and family

therapy, a psychological evaluation for mother, substance abuse treatment, housing

assistance, and parenting skills classes. 
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On October 6, 2009, the court issued an initial permanency planning hearing order.

The court found that Sherrell was making progress toward reunification, which the court

reaffirmed in orders entered on February 18, 2010, and July 15, 2010. Between the October

and February hearing dates, Trevonte was returned to his grandmother Yvette’s house.  Over

these months,  Sherrell successfully participated in several court-ordered services, continued

visitation with Trevonte, and was able to obtain a one-bedroom apartment.  The Department

recommended that he be placed back in her care and custody on June 28, 2010, which was

approved by the court on July 15, 2010.  

On July 17, 2010, less than a month after the child was returned to her custody,

Sherrell was involved in a domestic altercation at her residence for which she was arrested

and incarcerated until August 5, 2010.  Sherrell was convicted of second degree assault and

sentenced to supervised probation.  On the night of the altercation, with Sherrell’s approval,

Trevonte’s  grandmother, Yvette, came to pick up the child. Yvette, who also serves as a

Prince George’s County foster parent, sought financial assistance in order to maintain

Trevonte in her home. The Department filed a motion authorizing removal and new

placement, which was granted by the court on July 26, 2010.  On August 17, 2010, the court

found that returning Trevonte to his mother’s care would be contrary to his welfare for

several reasons, including the assault and her lack of housing.  The court found that

“[p]hysical placement with the grandmother remains appropriate until placement with the
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mother is made.”  The Department was ordered to continue to work toward reunification by

providing services and making referrals for both Sherrell and Trevonte. 

Thereafter, Sherrell returned to live at her mother’s home, but the dynamic between

them was not good, and they clashed on parenting styles for Trevonte.  Outbursts by Sherrell

were reported regarding Trevonte, who witnessed them, and at one point she became so

enraged that the police were called to intervene.  The foster care manager assigned to

Trevonte stated that he was “torn between wanting to be with his mother and wanting the

structure and security that his grandmother’s home provides for him.” The Department

continued to provide her with housing and employment resources to assist her with working

toward the goal of reunification. 

After a permanency plan review hearing on December 13, 2010, the master found that

the Department’s efforts were reasonable because they “focused on ensuring that Trevonte’s

educational, medical, therapeutic, and daily needs were met and that the mother was offered

services and support needed to help effectuate reunification.” In his grandmother’s care,

Trevonte continued to do well and was “in the least restrictive and most appropriate

placement possible.” Although Sherrell had made some progress by working with the

Department and by visiting Trevonte, the master also found that she was “demonstrating

behaviors similar to those that brought [the child] into care,” so there was ongoing concern

regarding her ability to provide a stable setting for him.  All parties agreed that  reunification

should continue to be the recommended permanency plan.  
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Yvette, who  ensured that Trevonte continued individual therapy and medical

treatment for behavior disorders, moved to a new residence in February 2011, which was

reported to be a positive change for Trevonte. Sherrell’s visits were not consistently

scheduled, but random and unscheduled. If she failed to visit when he hoped, his

disappointment would lead to behavior problems. His therapist reported that he expressed

a great desire to be with his mother, but enjoyed living with his grandmother. 

A permanency planning review hearing before a master took place on May 3, 2011.

Sherrell was staying with her mother, at that time, so she was also with Trevonte.  She had

obtained employment at a restaurant, working evenings and getting home late at night.  The

income was not sufficient to qualify her for an apartment of her own, although the

Department was assisting her with obtaining one.   Sherrell’s substance abuse screening was

completed, reporting no drugs, but Sherrell had difficulty attending scheduled counseling

sessions, only attending one of three.  The master concluded that the permanency plan should

be changed to a concurrent one of custody and guardianship with a relative and reunification.

Based on exceptions filed by Sherrell, the court held a de novo permanency planning

review hearing on July 28, 2011.  The Department’s recommended permanency plan for

Trevonte was a concurrent plan of reunification with his mother and custody and

guardianship with his maternal grandmother. Counsel for Sherrell expressed  that she did not

“have a problem with her mother continuing to care for him[, but] just feels that she has
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made sufficient progress on the plan of reunification” so that it should  remain the exclusive

plan.

At the time of the hearing, Sherrell had recently moved into a room in Clinton,

Maryland, but the Department had been unable to assess its suitability for Trevonte. She

apparently was no longer working in the restaurant, but was working privately as a hair

stylist. Counsel for the Department, in support of the argument that the change in

permanency plan was proper, stated that “[a]s we are looking for the best interest of

Trevonte, that is the most appropriate plan.”  While making some progress as to substance

abuse, she had not made the desired progress in therapy, having often missed appointments,

and the Department had not received certification that she had completed anger management.

During the permanency review hearing, the court stated:

[I]t is clear that this case has been open for two-and-one-half years which is

way too long for us to still be playing with reunification as the sole

permanency plan.  The law and timeliness standards just do not allow us to

keep it [in] that limbo state for this length of time.  

* * * *

For two-and-one-half years the Department has been working with [Sherrell]

to try to achieve reunification.  They have attempted twice, and it’s failed

twice.  To leave Trevonte in limbo any longer is just unfair.

The trial judge expressed her preference to “change the permanency plan immediately” to

a sole plan of custody and guardianship to Yvette, “which would entitle her as guardian to

let Trevonte live with his mother whenever [Yvette] thought it was appropriate  without

having to come back to court.” However, the trial judge  offered the following choice to
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Sherrell and Trevonte: “either it’s a concurrent planning or it’s my new plan, and we

eliminate reunification all together.”

[COURT]:     So, now.  Would you prefer to sustain the findings and the

proposed order of the Master? Or, do you want me to do it de novo and issue

my own ruling?

[Trevonte Atty]:   From Trevonte’s position, since he wanted a sole plan of

reunification, he would be content with maintaining a concurrent plan when

faced with those two options, and allowing reunification to remain.

[COURT]:    Mr. Wardlaw? . . . I’m assuming you would prefer that

reunification remain as one of the permanency plans, rather than eliminate it?

[Sherrell Atty]:   Absolutely, Your Honor.

[COURT]:           All right, then, I’m going to affirm the findings of the Master

and it will continue as a concurrent plan, and I’ll remand this to the Master for

the hearing, as scheduled in October.  All right?

[Trevonte Atty]:       Thank you, Your Honor.

[Department. Atty]:  Thank you.

The court issued a written order implementing this decision on October 3, 2011.

DISCUSSION

An order in a CINA case amending a reunification permanency plan is reviewed under

an “abuse of discretion” standard.  In re: Yve S., 373 Md. 551, 583 (2003); In re

Adoption/Guardianship No. 3598, 347 Md. 295, 312-13 (1997).  

In CINA cases, a juvenile court is required by law to “hold a permanency planning

hearing to determine the permanency plan for a child[.]”  Md. Cts. & Jud. Proc. Code

Ann.(C.J.) § 3-823 (b)(1).  The permanency plan must thereafter be reviewed every six
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months until rescinded.  CJ § 3-823 (h)(1)(i). In considering a proposed change to the

permanency plan, the court is required to consider whether the change is in the child’s best

interests.  CJ  § 3-823 (h)(2)(vi); In re: Yves S., 373 Md. at 581.  

The juvenile court properly based its decision to change the permanency plan based

upon Trevonte’s best interests.  The court articulated its consideration of his best interest in

finding that it was “not fair to Trevonte” to maintain reunification as the sole plan, after

working for over two-and-one-half years with Sherrell to achieve this goal. The court, who

was familiar with this child’s case from working with it in the past, was concerned that

Trevonte remain in the best environment for him. Continued placement with his

grandmother, who took special care to ensure that he receive appropriate medical and dental

care, attend therapy sessions, take his prescribed medicines and assist him in obtaining the

best available education, provided him with the only stable arrangement he experienced since

he was first adjudicated a CINA in 2009.

It is important to note that this was not a decision to terminate the parental rights of

Sherrell, but rather, to make the reunification plan a concurrent one.  The order provided that

visitation between Sherrell and her son “shall be liberal and unsupervised,” as arranged by

the family, as long as she remains abstinent and refrains from any corporal punishment.

Reunification is not removed as a goal. Rather, the juvenile court encouraged Sherrell to take

the necessary steps, such as finding a steady place to live which would be suitable for
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Trevonte, a job that provided a source of income, and to attend her therapy sessions when

they were scheduled. 

Pursuant to Md. Code Ann., Fam. Law § 5-525 (f)(1), the best interests of the child

shall be given primary consideration in determining a permanency plan for a child.  Factors

to be considered include:

(i) the child’s ability to be safe and healthy in the home of the child’s parent;

(ii) the child’s attachment and emotional ties to the child’s natural parents and

siblings; 

(iii) the child’s emotional attachment to the child’s current caregiver and the

caregiver’s family; 

(iv) the length of time the child has resided with the current caregiver; 

(v) the potential emotional, developmental, and educational harm to the child

if moved from the child’s current placement; and

(vi) the potential harm to the child by remaining in State custody for an

excessive period of time.

Trevonte’s brief argues that the court’s decision was based solely on the length of time

the child has been in care. We read the record differently. While the court appropriately

considered Trevonte’s time in foster care as a factor, it also considered Trevonte’s safety, the

length of time he resided with his grandmother, the continuing inability to safely return him

to his mother’s permanent care, and the potential harm he would suffer by remaining in State

custody for an additional indefinite amount of time.  Time-limited reunification services are

designed to facilitate reunification within the first 15 months of the child’s out-of-home
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placement.  COMAR 07.02.11.03(B)(61)(a).  Regardless of the goal of the permanency plan,

whether it is reunification, relative placement, adoption, or any other plan, services are time-

limited because the goal is to achieve permanent placement within 24 months of the initial

placement.  See C.J. § 3-823(h)(3); Fam. Law § 5-525(c)(1); In re: James G., 178 Md. App.

543, 589-90 (2008) (Where the Department failed to provide parent with reasonable efforts

toward reunification, the lower court erred by changing child’s permanency plan from

reunification to relative placement).  In contrast to In re James G., the case before us

provides a history of both neglect and abuse. On two prior occasions, Trevonte was forced

to be  removed from the care of his mother on an emergency basis after the court ordered his

return to her care.  Based on the record before us, the best interests of Trevonte justify the

court’s decision to  maintain him in the home of his grandmother, who will have

guardianship and custody, while retaining reunification as an achievable goal for Sherrell.

Appellants also take issue with what they characterize as the juvenile court’s

“speculative and baseless fears that Ms. B. would fail to continue to improve her

circumstances” and its “flippant” disregard of his desire to be reunited with his mother.

Neither of these criticisms are warranted. As we have explained, the history of the case

showed a pattern of improvement by Sherrell followed by backsliding. The court

acknowledged that Trevonte wanted reunification but that, as a seven year old child, his

wishes were not controlling. These were proper considerations for the court in its decision-

making process.
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Finally, Trevonte asserts that “reunification [with Sherrell] and custody and

guardianship to Yvette B. are . . .  directly contradictory and that such a plan is inconsistent

with the Court of Appeals’ reasoning in In re Karl H., 394 Md. 402, 431 (2006). He misreads

the Court’s analysis. In Karl H., the juvenile court ordered that the permanency plan be

modified from reunification with parents to a concurrent plan of adoption and reunification.

Id. at 409. In the same order, the juvenile court directed the Department to file a petition for

termination of parental rights within thirty days of the date of the order modifying the

permanency plan. Id. In explaining why such an approach was inappropriate, the Court stated

(emphasis added):

The problem with concurrent permanency plans that are diametrically

inconsistent is that they give DSS (and the parents) no real guidance and can

lead to arbitrary decision-making on the part of DSS. If the court approves a

permanency plan that calls for reunification or family placement, that should

be the paramount goal. It should not share the spotlight with a completely

inconsistent court-approved goal of terminating parental rights, especially

when the inconsistent plan calls for a TPR petition to be filed before the next

scheduled court review of the permanency plan. The objective of contingency

planning can be achieved without a Janus-type order.

Id. at 422.

The permanency plan at issue in this appeal does not call for the filing of a petition

for termination of parental rights. Therefore, it is not the sort of “Janus-type order”

disapproved in Karl H. 

THE JUDGMENT OF THE CIRCUIT COURT FOR

PRINCE GEORGE’S COUNTY IS AFFIRMED.

COSTS TO BE PAID BY APPELLANTS.


