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A dispute over mathematical calculations brought about this appeal of an alimony 

award, child support and other financial relief. Appellant, wife, contends that appellee, 

husband, hid funds from the court and understated his income in order to avoid paying the 

correct amount in alimony and child support.  The Circuit Court for Charles County 

conducted a five-day trial over a period of sixteen months to hear testimony and evidence 

regarding the finances of the parties.  Neither, the custody nor visitation of the four minor 

children was in dispute.  The circuit court awarded rehabilitative alimony, child support 

and a distribution of marital property to the wife.  Unhappy with the sums awarded, the 

wife appealed.  For the following reasons, we affirm the judgment of the circuit court.   

FACTS AND LEGAL PROCEEDINGS 

 Rhonda Bailey (“Bailey”) and Joseph Crehan (“Crehan”) were married on      

January 22, 1994.  The parties had four children: Alyssa, Amanda, Abigail and Aubrie.  

Aside from Alyssa who turned eighteen in 2013, the remaining children are still minors.  

As of this appeal, Bailey is forty-seven years old and Crehan is forty-nine years old.  Both 

parties have high school diplomas and Crehan has taken some additional classes at the 

College of Southern Maryland.  

Crehan has worked for the Charles County Sheriff’s Office for over thirteen years 

and continues to work full-time as an IT Manager for the Department.  He earns about 

$84,000.00 a year in this position, working a traditional 40-hour work week, with little 

opportunity for overtime.  Crehan has held other jobs on the side, including doing computer 

repairs and winterizing houses.  During the marriage, Bailey was primarily a homemaker, 
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taking care of the couple’s four children.  She has also worked from home as an “internet-

blogger” doing freelance assignments for McCord Web Services, LLC.  

The parties’ marriage began to fall apart in 2010 after Crehan found email 

communications between Bailey and another man.  He also found a Match.com profile 

registered to Bailey under the username of “Sultry Passat.”  Bailey accused Crehan of 

cruelty as a result of his alleged alcoholism.  On June 16, 2011, the parties separated and 

Bailey remained in the marital home with the four minor children.  Crehan continued to 

pay the mortgage and bills associated with this property pursuant to a Protective Order 

dated August 2, 2011.  During the separation, he paid for the minor children’s medical 

expenses and emergency family maintenance in the amount of $1,300 a month.  These 

expenses totaled around $4,000 a month.1   

On September 20, 2011, Crehan filed a two-count complaint for absolute divorce 

on the grounds of separation for one year and adultery.  He also sought joint legal and 

physical custody of the children, the sale of the marital home, and attorney’s fees.  Bailey 

answered and filed a counterclaim on December 22, 2011.  She sought an absolute divorce 

on the basis of cruelty of treatment, sole custody, child support, alimony, use and 

possession of the marital home, and attorney’s fees.  On February 2, 2012, a Best Interest 

Attorney was appointed for the couple’s minor children.    

                                                 
1 The expenses covered by Crehan pursuant to the Consent Order and Protective 

Order totaled $4,065.00 a month: $1530 for the mortgage on the family home, $500 for the 

electric bill, $1,300 for emergency family maintenance, $253 for uninsured medical 

expenses for the minor children, $210 for car insurance and about $272 for the trash 

collection, water bill, HOA bill, telephone and internet.  
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Prior to trial, the parties submitted a Joint Statement of Marital and Non-Marital 

property, a separate joint exhibit that divided some personal property items by agreement, 

and signed a Consent Order on July 18, 2012 “whereby [Crehan] withdrew his request for 

custody and visitation.”  The case was held before the Circuit Court for Charles County on 

five separate days: July 24 and 25, 2012, November 13, 2012, May 16, 2013, and 

September 13, 2013.  The case was delayed due to the court’s schedule and its inability to 

hear the entire case in one day.  On October 31, 2013, the parties were granted an absolute 

divorce on the grounds of voluntary separation of over one year. The judgment was entered 

on November 13, 2013.   

The circuit court accepted the custody arrangement consented to in the July 18 

Consent Order, which granted sole custody to Bailey.  Using the Maryland Child Support 

Guidelines, the court based the initial monthly child support award of $1,602 on Crehan’s 

monthly income of $7,600 and Bailey’s yearly income of $20,628.2  The court further 

found that it was in the “best interest of the children to [re]allocate the tax dependencies 

exemptions” directing from 2011 forward, three minor child tax exemptions to Crehan and 

one to Bailey.3  Uninsured medical expenses for the minor children were to be divided 

80/20 with Crehan covering eighty percent of the costs.  

                                                 
2 This amount would equate to about $1,719 per month. 

 
3 The court specifically provided: “But for 2011 forward, he claims Alyssa, Amanda 

and Abigail.  And [Bailey] claims Aubrey.  When everyone but Aubrey has emancipated 

for tax purposes they will alternate Aubrey with Mr. Crehan having her in odd number of 

years.” 
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For alimony purposes, Bailey presented to the court her four- to eight-year plan to 

obtain a college degree.  The circuit court was still unclear on the amount of time that 

would be required for Bailey to become self-supporting and awarded rehabilitative alimony 

in the amount of $1,000 a month for six years:  

Looking at whether it should be a definite or permanent alimony, I can’t find 

on this record that [Bailey] is not able and it can’t be reasonably expected to 

make substantial progress towards becoming self-supporting.  But certainly 

not based on age, illness infirmity or disability, I simply don’t have that 

record.  So it is not a case for permanent alimony.  Having said that we have 

a woman that really has not worked outside of the home for a considerable 

period of time.  She was employed before the marriage earning decent money 

in a management position but that was quite a while ago.  

 

The court recalculated the child support amount to account for the alimony award and 

reduced Crehan’s child support payment to $1,358 a month.4  The court determined that an 

arrearage on child support or alimony was not necessary in light of the monthly payments 

Crehan had been making on the marital home and the emergency family maintenance.  

 Bailey was awarded use and possession of the marital home for three years and was 

now “solely responsible for [the] mortgage, interest, and property tax payments.”  The 

court divided the marital property, but concluded that the two rental properties were not 

marital property.  Crehan’s retirement accounts and the Best Interest Attorney’s fees were 

split equally between the parties.  As a result, Crehan received property valued at 

approximately $17,000 and Bailey received property valued at about $37,000.  The court 

ruled that the parties were responsible for their own attorney’s fees.  Following the court’s 

                                                 
4 The court employed the Maryland Child Support guidelines and credited Crehan 

for the $1,000 a month in alimony and $239 for the children’s health insurance.  
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decision, the final order was docketed on November 13, 2013 and Bailey noted her appeal 

to this Court on December 12, 2013. 

QUESTIONS PRESENTED5 

 Appellant presents six questions for our review, which we have rephrased and 

                                                 
5 Appellant’s original questions were:  

 

1. Did the Circuit Court err in its factual findings and/or fail to make factual 

findings, including, but not limited to, (a) Appellee’s actual income, (b) Appellant’s 

actual income, (c) Appellee’s pro rata health insurance costs for the minor children, 

(d) Appellee’s ability to pay alimony, (e) Appellee’s potential income, (f) identity 

and value of marital property, including, but not limited to the two rental properties 

acquired shortly prior to the marriage, (g) Appellee’s financial status? 

2. Did the Circuit Court err in determining appellee’s ongoing child support 

obligation to be only $1,358.00 per month, which was based on erroneous factual 

findings regarding the parties’ incomes and child-related expenses?  

3. Did the Circuit Court err in refusing to award child support and/or alimony 

retroactive to the date of filing of the original pleadings?  

4. Did the Circuit Court err in ordering Appellant to execute documents 

waiving her right to claim tax exemptions for the children, dating back to tax year 

2011 and thereafter, where, among other things, Appellee was not paying any child 

support until November 1, 2013, and it is not in the minor children’s best interests 

to grant the tax exemptions to Appellee and remove such exemptions from 

Appellant? 

5. Did the Circuit Court err in refusing to award to Appellant any attorney’s 

fees, where she was substantially justified in pursuit of her claims and defenses and 

Appellee was not substantially justified in pursuit of his claims and defenses, and 

where Appellee’s income and financial situation is far superior to that of Appellant?  

6. Did the Circuit Court err or alternatively, is remand to the Circuit Court 

necessary, regarding the award of alimony and financial terms of the use and 

possession of the marital home, where, among other things, the trial court’s 

decisions were based upon erroneous findings of fact regarding the financial 

positions of the parties, potential income of Appellee, and erroneous denial of 

Appellant’s request for attorney’s fees? 
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consolidated below:  

1. Were the court’s findings of fact, regarding the parties’ and the children’s 

financial needs clearly erroneous?  

2. Did the circuit court abuse its discretion in not awarding retroactive child 

support or alimony to appellant?  

3. Did the circuit court err in granting appellee the right to claim minor 

dependency tax exemptions for the parties’ minor children?  

4. Was it an abuse of discretion for the circuit court to require each party to 

be responsible for their own attorney’s fees?  

5. Is remand to the circuit court required on the financial issues in light of an 

alleged error in the court’s factual findings?  

Finding no error or abuse of discretion, we affirm the judgment of the circuit court.  

STANDARD OF REVIEW 

“[A]ppellate courts will accord great deference to the findings and judgments of trial 

judges, sitting in their equitable capacity, when conducting divorce proceedings.”  Tracey 

v. Tracey, 328 Md. 380, 385 (1992).  Therefore, we will “not disturb a factual finding 

unless it is clearly erroneous.”  Innerbichler v. Innerbichler, 132 Md. App. 207, 229 (2000) 

(Citation omitted); see also Md. Rule 8-131(c) (An appellate court will “not set aside the 

judgment of the trial court on the evidence unless clearly erroneous, and will give due 

regard to the opportunity of the trial court to judge the credibility of the witnesses.”).  We 

do not reverse a monetary award unless the trial court abused its discretion or entered a 

judgment that is clearly wrong.  See Brewer v. Brewer, 156 Md. App. 77, 98 (2004). 
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                                                  DISCUSSION 

I.  Marital Property and Monetary Award 

Bailey contends that the Keepsake and Bucknell rental properties should have been 

considered marital property because she expended a significant amount of effort on the 

rental property business.  Additionally, she states that marital funds were used to acquire 

the properties and that “the rental properties were treated as joint property and a joint 

financial venture” as noted by the leases and the parties’ joint tax returns.  Crehan responds 

that Bailey simply failed to convince the trier of fact that the funds used to acquire the 

property over a period of time were either partly marital, or marital in total.  He argues that 

the division of marital property was correct because the circuit court considered all of the 

relevant factors.  

When making a determination about monetary awards, the court must follow this 

specific procedure:  

First, for each disputed item of property, the court must determine whether it 

is marital or nonmarital.  Second, the court must determine the value of all 

marital property. Third, the court must determine if the division of marital 

property according to title will be unfair; if so, the court may make an award 

to rectify the inequity.   

 

Doser v. Doser, 106 Md. App. 329, 349–50 (1995) (Citations omitted).  Marital property 

is defined as “the property, however titled, acquired by [one] or both parties during the 

marriage.”  Md. Code (1984, 2012 Repl. Vol.), Family Law Article (“FL”), § 8-201(e)(1).  

Excluded from this definition is property that was acquired before the marriage, as a gift 
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or inheritance from a third party, excluded by a valid agreement or directly traceable to 

these sources.  FL § 8-201(e)(3)(i)–(iv).   

The party “who asserts a marital interest in property bears the burden of producing 

evidence as to the identity of the property.”  Innerbichler, 132 Md. App. at 227 (Citation 

omitted).  “With respect to the ultimate decision regarding whether to grant a monetary 

award and the amount of such an award, a discretionary standard of review applies 

[meaning] that we may not substitute our judgment for that of the fact finder, even if we 

might have reached a different result.”  Id. at 230 (Citations omitted).  The court must 

consider the factors set forth in FL § 8-205(b), which look at the contributions of both 

parties, the value of the property, and the economic circumstances of the parties along with 

other relevant factors.6  “While consideration of the factors is mandatory, the trial court 

                                                 
6 The factors provided by FL § 8-205(b) include:  

 

 (1) the contributions, monetary and nonmonetary, of each party to the well-

being of the family; 

(2) the value of all property interests of each party; 

(3) the economic circumstances of each party at the time the award is to be 

made; 

(4) the circumstances that contributed to the estrangement of the parties; 

(5) the duration of the marriage; 

(6) the age of each party; 

(7) the physical and mental condition of each party; 

(8) how and when specific marital property or interest in property described 

in subsection (a)(2) of this section, was acquired, including the effort 

expended by each party in accumulating the marital property or the interest 

in property described in subsection (a)(2) of this section, or both; 

(9) the contribution by either party of property described in § 8-201(e)(3) of 

this subtitle to the acquisition of real property held by the parties as tenants 

by the entirety; 
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need not go through a detailed check list of the statutory factors.”  Doser, 106 Md. App. at 

351 (Internal citations omitted). 

 It was Bailey’s burden to prove to the court that the two rental properties were 

marital property, even though the two properties were purchased prior to the marriage.  The 

circuit court concluded:  

They were Mr. Crehan’s before the marriage and they have remained titled 

in his name, and while I acknowledge that [Bailey] has put in time and effort 

maintaining, cleaning and assisting with the rental of those properties, I have 

no idea what the value of her work has been.  And I can’t determine if there 

is any equity that would have been divided, could be divided first all, since 

he’s refinanced them several times, I’m not sure if there’s actually much 

equity at this point.  But even if there were I don’t know how to value her 

contribution.  So they remain titled to him not subject to marital property 

distribution.  

 

Sufficient evidence was not provided to find that either rental property was considered 

marital property.  Nonetheless, these sources of income were accounted for in Crehan’s 

financial statement, thus allowing for Bailey and the children to receive the benefit of 

Crehan’s equity in the properties.  

                                                 

(10) any award of alimony and any award or other provision that the court 

has made with respect to family use personal property or the family home; 

and 

(11) any other factor that the court considers necessary or appropriate to 

consider in order to arrive at a fair and equitable monetary award or transfer 

of an interest in property described in subsection (a)(2) of this section, or 

both. 

 

FL § 8-205(b). 
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Additionally, Bailey takes issue with the requirement that she is solely responsible 

for the mortgage, interest and property tax payments for the marital home during the 

duration of the three-year use and possession order.7  Pursuant to FL § 8-208(c), it is within 

the court’s discretion to allocate the expenses during the use and possession period to either 

or both spouses.  See also Broseus v. Broseus, 82 Md. App. 183, 194 (1990) (stating that 

the court has the “right to direct who shall bear the burden of the costs of the property and 

the right to determine alimony, child support and a monetary award of necessity”).  The 

court credited Crehan for exclusively making the payments on the marital home during the 

separation and trial.  Bailey contends that it should be a joint obligation between herself 

and Crehan, but there was no agreement in place regarding the payment of the expenses 

for the marital home.  Based on the $37,000 worth of marital property that Bailey was 

awarded, along with child support and alimony, the court did not err in requiring that she 

cover the expenses for the marital home during the three-year span awarded by the use and 

possession order.  

II.  The Parties’ Finances    

Bailey contends that the circuit court’s findings regarding Crehan’s financial status 

were clearly erroneous as the court failed to take into account additional income from his 

side job fixing computers and used incorrect numbers for the income from his rental 

properties and regular job.  Crehan responds that the calculations were correct because the 

income gathered from any side job is only occasional work.  Additionally, he cannot bill 

                                                 
7 There is no dispute as to the validity of the use and possession order granted by 

the circuit court. 
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overtime at his job with the Charles County Sheriff’s Department and therefore, the 

attributed monthly income of $7,600 was accurate.  

In Tracey, the Court of Appeals held it was within the discretion of the circuit court 

to disregard “a spouse’s wages from a part-time job in addition to [his or her] income from 

regular full-time work.”  328 Md. at 382.  That case involved an alimony award where the 

husband argued for the “narrowest, most literal interpretation of the requirement, expressed 

in § 11–106(b)(11)(i), that a court consider all income of a party in determining an alimony 

award.”  Id. at 387 (Internal quotations omitted).  The husband claimed it was erroneous 

for the circuit court to exclude the additional $400 a month his ex-wife was making 

working part-time at McDonalds from its calculations.  He claimed that this additional 

income “enabled [her] reasonably to support herself, thereby obviating the need for 

alimony of any kind.”  Id.   

The Court of Appeals determined that alimony calculations do not require “a blanket 

inclusion of wages earned from temporary, part-time work.”  Id. at 388.  The circuit court 

is only required to weigh the FL § 11-106(b) factors and create a “fair and equitable award.”  

Id.  In some cases, including part-time temporary work in the total income of a spouse 

would “exaggerate the means available to one spouse, or the other, over the long term . . . 

result[ing] in a false picture of a party’s economic self-sufficiency or security.”  Id. at 388–

89; see also Brown v. Brown, 119 Md. App. 289, 295 (1998) (“Decisions that bring 

overtime pay into child support calculations stress that this additional income must not be 

speculative or uncertain”). 
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Even so, a portion of the additional income Crehan earned through computer repairs, 

winterizing of houses and rental properties was accounted for in the total income attributed 

to him:  

And based on Mr. Crehan earning his income from the Sheriff’s Office and 

imputed an additional $500 a month that he has two potential sources.  One 

is his ongoing computer work and the other is what looks like net rental 

income.  So it came in at [$]7,600 a month for him.  [Bailey’s] income was 

based on her past work as a blogger.  That’s based on [$]20, 628 a year which 

is comparable to $10 a hour.  Which seems the potential market she is trained 

for at this point. 

 

The argument that Bailey’s income was based solely on a salary from McCord Web 

Services, LLC that she was no longer earning is without merit.  The circuit court was not 

acting in error when it rejected the contention that Bailey “had not earned [$20,000 per 

year] since prior to the birth of the parties’ eldest child nearly 20 years ago.”  Bailey 

reported her gross monthly income to be $1,179.00 in her financial statement dated 

November 13, 2012.  On September 11, 2103, Bailey filed another financial statement that 

stated her monthly income had dropped to $472.  The circuit court weighed the evidence 

before it to determine that Bailey’s income was $1,719.00 a month and not the $472 that 

she testified that she had just recently made.  See Sczudlo v. Berry, 129 Md. App. 529, 544 

(1999) (finding that consideration of appellant’s past employment, income, and education 

was appropriate to determine support obligations).  Additionally, the contention that 

Crehan’s salary was higher is not supported by the evidence.  The circuit court assigned an 
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additional $500 a month to account for the potential computer repair work and the rental 

properties, which was clearly within the court’s discretion.8  

III.  Alimony  

Bailey contends that she will need eight years to gain the necessary education to 

become self-supporting after being out of the job market for close to twenty years.  She 

argues that the alimony award she received will not “close the gap” between the parties’ 

finances and this award will leave her with a deficit due to her monthly expenses under the 

use and possession order.  Crehan responds that the circuit court clearly reviewed all of the 

necessary factors and its determination that Bailey would be able to become self-supporting 

was soundly based.  

“[W]e defer to the findings and judgments of a trial court [and] we may disturb an 

award of alimony if we conclude that in making that award the trial court abused its 

discretion or rendered a judgment that is clearly wrong.”  Brewer, 156 Md. App. at 98 

(Citations and internal quotations omitted).  The trial court is required to consider “all of 

the factors necessary for a fair and equitable award.”  Solomon v. Solomon, 383 Md. 176, 

195 (2004).  The court “need not use formulaic language or articulate every reason for its 

decision with respect to each factor.  Rather, the court must clearly indicate that it has 

considered all the factors.”  Brewer, 156 Md. App. at 98 (Internal citations omitted).  These 

factors include:  

(1) the ability of the party seeking alimony to be wholly or partly self-

supporting; 

                                                 

   8 Because we find no error in the circuit court’s determination of the parties’ 

finances, the remand requested by Bailey would not be appropriate. 
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(2) the time necessary for the party seeking alimony to gain sufficient 

education or training to enable that party to find suitable employment; 

(3) the standard of living that the parties established during their marriage; 

(4) the duration of the marriage; 

(5) the contributions, monetary and nonmonetary, of each party to the well-

being of the family; 

(6) the circumstances that contributed to the estrangement of the parties; 

(7) the age of each party; 

(8) the physical and mental condition of each party; 

(9) the ability of the party from whom alimony is sought to meet that party’s 

needs while meeting the needs of the party seeking alimony; 

(10) any agreement between the parties; 

(11) the financial needs and financial resources of each party, including: 

(i) all income and assets, including property that does not produce 

income;  

(ii) any award made under §§ 8-205 and 8-208 of this article; 

(iii) the nature and amount of the financial obligations of each party; 

and 

(iv) the right of each party to receive retirement benefits; and 

(12) whether the award would cause a spouse who is a resident of a related 

institution as defined in § 19-301 of the Health-General Article and from 

whom alimony is sought to become eligible for medical assistance earlier 

than would otherwise occur. 

 

FL § 11-106(b).  

 

The circuit court articulated its findings and reviewed all the required factors.  The 

court determined that the parties had enjoyed a comfortable standard of living during the 

“seventeen years or so” of marriage.9  The court acknowledged the lack of agreements, the 

monetary and non-monetary contributions made by both parties, as well as their respective 

ages and good overall mental condition.  As to the circumstances that contributed to the 

parties’ estrangement, the circuit court placed primary blame on Crehan’s alcoholism, but 

                                                 
9 The parties were actually married for nineteen years, but this misstatement did not 

affect the alimony calculations.  
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noted that there was evidence of Bailey’s adultery.  In reference to Bailey’s ability to 

become self-supporting, the court provided that: 

The time necessary for [Bailey] to gain sufficient education or training to 

find suitable employment is still unknown.  She recently, very recently, came 

through with a plan for obtaining a college degree that would take four to 

eight years.  That’s sort of the Cadillac plan and it may be a great goal but 

she really needs to consider some certificate programs or training that would 

improve her employability in the short term.  And I am noting that it took 

pretty close to two years . . . before anything was presented to the Court that 

even sounded like a plan for the future.  

 

Crehan “demonstrated that he’s able to pay approximately [$] 2,400 a month [by making] 

the mortgage payments and utility payments for the past year or so.”  Regarding the 

financial resources of the parties, the court noted that Bailey had $73,000 from the personal 

injury case to supplement her income and that Crehan could earn additional funds as 

necessary through his computer repair jobs.  

This case has always been, by the parties’ own admission, a case for rehabilitative 

alimony, not indefinite alimony.  Bailey has acknowledged that she is an intelligent and 

industrious individual, with the ability to become self-supporting.  The court took this into 

account when determining the amount of alimony to be awarded:  

[W]e have a woman that really has not worked outside of the home for a 

considerable period of time.  She was employed before the marriage earning 

decent money in a management position but that was quite a while ago.  So 

she obviously needs some additional training to become fully employed.  The 

plan presented was somewhere four years to eight years.  And I would 

suggest to you, [Bailey], that you need to move along as quickly as possible.  

That the Court is finding that an alimony payment of [$] 1,000 a month for 

the next six years is appropriate.  

 

Her eight year plan to attend college was considered by the circuit court, but ultimately 

rejected.  The favored approach in Maryland is to award rehabilitative alimony since the 
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idea is to assist “the recipient spouse [in becoming] self-supporting.”  Tracey, 328 Md. at 

391.  Therefore, in light of Bailey’s current qualifications, her plan to get a degree (as 

gauged by the circuit court for reasonableness), and the court’s evaluation of the required 

factors, the circuit court did not abuse its discretion in its alimony award calculation.  

IV.  Child Support Obligation  

Crehan was ordered to pay $1,358.00 per month in child support, which Bailey 

contends is based on the court’s erroneous findings regarding Crehan’s income, the health 

insurance expenses and her income.  She argues that the amount should be at least $900 to 

$1,000 higher.  Crehan responds that the calculations as to each party’s financial status 

were accurate based on the financial statements submitted into evidence and resulted in a 

proper award under the guidelines.  

Typically “child support orders are within the sound discretion of the trial court.”  

Reichert v. Hornbeck, 210 Md. App. 282, 316 (2013) (Citations omitted).  In awarding 

child support, courts follow guidelines “(1) to remedy a shortfall in the level of awards that 

do not reflect the actual costs of raising children; (2) to improve the consistency, and 

therefore, the equity of child support awards; (3) to improve the efficiency of court 

processes for adjudicating child support.”  Id. at 315 (Citations omitted). 

The court credited Crehan with $239 a month for the children’s medical insurance 

coverage.  The contention that this number is clearly erroneous is without merit.  Crehan 

is continuing to cover the minor children’s medical expenses and he testified that the 

amount he will be required to pay under the family plan is not contingent on the number of 

people on the plan.  There was no expected change in the amount that Crehan would be 
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responsible for after the divorce became final, so the court’s reliance on the $239 monthly 

payment provided by Crehan is within the court’s discretion.  

Since we concluded above that the circuit court’s factual findings as to the financial 

statements of the parties were not clearly incorrect, the use of those figures in the child 

support calculation would also not be erroneous.  The amount Crehan has been ordered to 

pay is in accordance with statutory guidelines and should not be reversed by this Court.   

V.  Retroactive Child Support and Alimony  

Bailey contends that she is due an arrearage of child support and alimony because 

the circuit court denied her pendente lite request during the sixteen-month span the case 

was pending in court.  Crehan responds that the court properly denied this request because 

of the $4,000 monthly payment he made during the parties’ separation (June 2011 – July 

2012) to cover the mortgage and expenses associated with the family home, as well as 

emergency family maintenance.  

Retroactive child support is not mandatory: “The court may award child support for 

a period from the filing of the pleading that requests child support.”  FL § 12-101 (a)(3); 

see also Caccamise v. Caccamise, 130 Md. App. 505, 518 (2000) (The court has broad 

“discretion whether to award support retroactively and [we review for] an abuse of 

discretion.”).  This discretion also extends to the award of retroactive alimony: “If the court 

deems alimony appropriate, it may award it retroactively under FL § 11-106 (a) (2).”  

Doser, 106 Md. App. at 351. 

Retroactive support was not appropriate due to the payments that Crehan had 

already made:  
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I’m not assessing an arrearage on child support or alimony.  As I commented 

a minute ago, Mr. Crehan has been making payments on the mortgage and 

on the utilities for the family home that certainly were in excess of any 

guideline’s amount of child support for four children much less three.  And 

it’s at least in the same range as the total amount being awarded now.   

 

It is true that the amount paid by Crehan was not pursuant to a pendente lite order and was 

not considered by the court to be child support.  But, this $4,000 per month payment was 

substantially more than any alimony or child support payment that Bailey would have been 

entitled to during that time frame, so we believe that this decision was within the court’s 

discretion and that the circuit court’s finding was not erroneous.  

VI.  Dependency Tax Exemptions  

Bailey contends that the circuit court could not grant Crehan the tax exemptions for 

the minor children from 2011 forward because Crehan was not required to pay child 

support prior to 2013 and therefore, the best interests of the children would not be served.  

Furthermore, she contends that the children will not receive the benefit of the award to 

Crehan of the tax exemptions and that “neither party requested such relief.”  Crehan 

responds that the circuit court’s decision was correct because he is in a higher tax bracket 

and will receive a greater benefit from the ability to claim the minor children as exemptions, 

which will allow him to “meet his ongoing financial support obligations for child support 

and alimony.”  

Typically, the tax exemption for a child shall be claimed by the “parent with whom 

the child resided for the longest period of time during the taxable year.”  IRC 

§ 152(c)(4)(B)(i)(2008).  IRC § 152 indicates that the custodial parent is entitled to the 

exemption “unless he or she executes a signed waiver disclaiming the child as an 



19 
 

exemption for a given year.”  Reichert, 210 Md. App. at 332.  We have held that Congress 

did not intend “to forbid state courts from allocating the exemption” contrary to the express 

language of IRC § 152, since the purpose behind the statute was to remove the IRS from 

disputes between parents.  Id. at 337 (Citations omitted).  

Because “income tax exemptions are valuable only to persons with income,” it 

makes sense that courts can award the exemption to the non-custodial spouse when his or 

her income is greater: “up to a certain point, the higher the income the more valuable 

exemptions become because of the progressivity of the federal income tax.”  Id. at 339 

(Citations omitted).  Adopting the majority view of other states, we held that it is 

appropriate to order the custodial parent to waive the right to claim minor child tax 

exemptions in certain situations.  Id.  If the circuit court grants the non-custodial parent the 

right to claim the minor child tax exemption, the “execution of the waiver is dependent 

upon a non-custodial parent’s having paid his or her court-ordered child support.”  Id.   

The allocation of the tax dependency exemption to the non-custodial parent requires 

a showing on the record that it furthers the child’s interests.  Id. at 343 (Citations omitted).  

However, a “zero-sum transaction” will not.10  As a result, the circuit court is required to 

“consider both the comparative actual incomes of a child’s parents and whether the non-

custodial parent is, in fact, within a higher tax bracket to warrant a tax dependency 

exemption allocation to the non-custodial parent.”  Id. at 344 (Citations omitted).  

                                                 
10 “While an additional exemption for the non[-]custodial parent may marginally 

increase his ability to pay support, the removal of an exemption would equally decrease 

the custodial parent's ability to support the child. The child's best interest is not furthered 

by the zero-sum transaction.”  Reichert, 210 Md. App. at 343 (Citations omitted). 
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Ultimately, the transfer of tax exemptions between custodial and non-custodial parents is 

meant to serve the best interest of the child, by providing them with the best opportunity to 

receive the amount of support that they would have been entitled to if their parents had 

never divorced.  

Here, the circuit court required Bailey to sign a waiver each year as long as Crehan 

is up to date with his alimony and child support payments:  

I’m also specifically finding that it’s in the best interest of the children to 

allocate the tax dependencies exemptions. Mr. Crehan is at this point in a far 

higher tax bracket and he would receive quite a bit of benefit from the 

exemptions whereas [Bailey’s] income is minimal at this point. . . . But I do 

think allocating the exemptions between the two of them will help Mr. 

Crehan to meet his ongoing financial support obligations for child support 

and alimony.    

 

Granting exemptions to the non-custodial parent is appropriate in these types of situations 

and it is clear that the benefit that Crehan receives was taken into account when determining 

the ultimate child support payments.  Bailey’s contention that it was improper to apply this 

relief to earlier tax years is without merit.  The requirement that the non-custodial parent 

be current with child support obligations would not apply to 2011 and 2012 when no child 

support was awarded.  However, since the circuit court determined that retroactive child 

support was not appropriate because Crehan had made monthly payments for these years, 

it would not make sense to withhold the exemption from him for those tax years. Going 

forward, the requirement to remain current with child support payments will apply to 

Crehan.  
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VII.  Attorney’s Fees  

Bailey contends the court abused its discretion by denying her request for attorney’s 

fees because she prevailed on her claims and was in a more precarious economic situation.  

Crehan responds that Bailey’s allegations were not substantially justified because the 

majority of the issues were settled before the start of the hearing.  He maintains that 

Bailey’s repeated attempts to convince the court that he was hiding assets wasted the 

court’s time and resources as the “trial judge found no justification for a prolonged hearing 

on marital property issues.”  Additionally, Bailey conceded at oral argument before this 

Court that she had access to $73,000 to pay expenses. 

Attorney’s fees may be awarded in divorce cases pursuant to FL § 8-214.  “An award 

of attorney’s fees rests in the court’s sound discretion. We will not disturb an award absent 

an abuse of that discretion.”  Richards v. Richards, 166 Md. App. 263, 285 (2005) (Citation 

omitted).  The expenses must be reasonable and necessary, which includes “suit money, 

counsel fees and costs.”  FL § 8-214(a) (1)-(3).  Before making a determination about the 

right to attorney’s fees, the court must consider: “(1) the financial resources and financial 

needs of both parties; and (2) whether there was substantial justification for prosecuting or 

defending the proceeding.”  FL § 8-214(c).   

In denying the request for attorney’s fees, the circuit clearly followed FL § 8-214(c):  

[Bailey] has adequate resources from her personal injury settlement to pay 

those fees.  I’m not finding any justification for the prolonged hearing on 

marital property issues.  There’s been no showing that Mr. Crehan is hiding 

assets or that he is generating any more income than what he has disclosed. 
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 Because these findings are not clearly erroneous, it was not incorrect for the court to 

require that each party pay their respective attorney’s fees.  We find that the denial of 

attorney’s fees to Bailey was not an abuse of the circuit court’s discretion.  

  

JUDGMENT OF THE CIRCUIT 

COURT FOR CHARLES COUNTY 

AFFIRMED.  COSTS TO BE PAID 

BY APPELLANT. 


